Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


THE   JUSTICE  OF   THE   PEACE 


FOR 


IRELAND. 


« 


r*     r 


?T. 


'm.  I       '^ 


■   \' 


'     f 


1  '. 


r 


THE  JUSTICE  OF  ^THE  PEACE 


POR 


IBELAND: 


!L 


GIVllfG,  IN  AN  ABRIDCBD  AND  ALPHABETICAL  FORM  AND  ORDSR, 

THE   SEVERAL  OFFENCES    AND  OTHER   CAUSES  OF  COMPLAINT; 

THE   SUBJECTS  OF  SUMMARY   ADJUDICATION; 

THE  STATUTES  RELATING  THERETO; 

THE  EXTENT  OF  JURISDICTION ; 

AND  WHETHER  TRIABLE  BY  ONE  OR  MORE  JUSTICES. 

AND,  IN  UKB  ALPHABETICAL  ORDER, 

AN  EPITOME  OF  THE  CRIMES  AND  OFFENCES  TRIABLE  BY  INDICTMENT. 

ANDf As  AN 

APPENDIX, 
THE  PETTY  SESSIONS  (ffiELAND)  ACT,  1851," 


ft 


i  With  Notes  pointing  mU  to  what  extent  it  is  applieabte  to  or  affected  by  prior  and  subseq^ieut 

Legiitation)\ 

THE  FINES  (IRELAND)  ACTSi  THE  LICENSINQ  (LIQUOR)  LAWS; 

SMALL  PENALTIES  (IRELAND)  ACT;  SMALL  DEBTS  ACTt 

PROTECTION  OF  JUSTICES  ACTj 

LAW  OF  EVIDENCE  ACTS; 

ABSTRACTS  OF  OTHER  USEFUL  AND  IMPORTANT  STATUTES; 

FORMS  TO  BE  USED  IN  PARTICULAR  CASES,  AND  UNDER  SPECIAL  ACTS; 

CIRCULAR    LETTERS  ISSUED  FROM  DUBLIN  CASTLE  FOR  THE  DIRECTIONS  AND 

GUIDANCE  OF  THE  MAGISTRATES  AND  THE  CLERKS  OF  PETTY  SESSIONS,  &c. 


BY 


HENRY   HUMPHREYS. 


HJJ 


EIGHTH     EDITION. 


\ 


DUBLIN: 
HOD^GES,   FIGGIS,  &  CO.,   GRAFTON-STREET. 

1890. 


DUBLIN  : 

PRINTED    AT    THE    UNIVRRSITY    PRESS, 

BY   PONHONHY   AND  WBLDRICK. 


PREFACE 


TO    THE    EIGHTH    EDITION. 


mblication  of  this,  the  eighth  edition  of  the  Justice  of 
tace,  is  in  response  to  the  many  calls  for  it  made  on  the 
r  and  his  Publishers. 

e  work  has  for  some  time  been  out  of  print, 
title  more  than  five  years  have  elapsed  between  this  edition 
le  last  preceding  one.    During  this  short  intervening  space 
legislative  changes  will  be  noticeable,  both  in  the  law  and 
Lministration  of  it. 

e  **  Faculty",  or  Special  Jurisdiction,  conferred  by  the 
linal  Law  and  Procedure  (Ireland)  Act,  1887",  is  at 
b  graft  on,  and  modification  of,  the  general  Petty  Sessions 
ure,  when  this  latter  is  employed  in  working  out  ^hat 
[  jurisdiction. 

e  Courts  so  constituted,  commonly  known  as  "  Crimes 
ourts ',  have,  from  the  nature  of  things,  met  with  stem 
tion,  the  entire  chain  of  procedure  challenged  and  con- 
step  by  step — of  course  under  such  a  strain  the  strength 

whole  chain  is  always  just  that  of  the  weakest  link, 
rliament,  the  Bar,  and  the  public  Press  were  not  silent 
tors,  all  eagerly  took  part  and  took  sides, 
nerable  statutes — ancient  precedents  of  almost  forgotten 
were  re-furbished  and  had  new  life  added  to  them, 
e  Act  of  1860-1  (the  84th  of  King  Edward  III.)  proved 
a  right  Damascus  blade,  keen  of  edge  and  of  wonderful 
iity.     The  King's  Bench,  too,  as  the  great  conservator 

peace  of  the  realm,  brought  forth  to  like  purpose  from 
[noury  an  original  inherent  jurisdiction  anterior  to  any 

statutes.     It  is  true  that  in  determining  some  questions 
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the  Divisions  of  the  Supreme  Courts  were  not  always  of  one 
mind,  nor  indeed  were  the  judges  of  each  Division  at  all 
times  so  with  one  another,  still  much  solid  and  abiding  in- 
struction was  imparted,  much  light  thrown  on  summary 
jurisdiction  in  general. 

To  recur  to  the  legislative  changes  during  this  period, 
amongst  others  briefly  may  be  noticed — the  *'  Criminal  Law 
Amendment  Act,  1886",  for  the  protection  of  women  and  girls 
from  those  who  compass,  *' procure'*,  and  bring  about  their 
ruin;  to  prevent  outrages  on  public  decency,  with  summary 
power  to  suppress  brothels.  The  "Prevention  of  Cruelty  to 
and  Protection  of  Children  Act,  1889",  as  the  title  indicates, 
to  punish  those  who  ill-treat  them,  and  protect  them  from 
cruelty,  whether  practised  by  Parents,  Guardians,  or  Employers ; 
and  to  provide  for  their  future  safety. 

There  are  others,  such  as  the  "Truck  Act",  now  extended 
to  Ireland,  with  amendments  protecting  Artisans  and  Workmen 
from  that  species  of  dealing  or  barter  which  interferes  in  the 
laying  out  of  their  earnings  to  the  best  advantage;  and 
imposing  heavy  penalties  on  the  offending  employers.  The 
summary  power  to  award  *'  alimony "  to  wives  deserted  by 
their  husbands.  The  punishment  for  frauds  in  the  Sale  of 
Butter,  where  "  Margarine "  is  substituted  for  that  article. 
Summary  punishment  for  obtaining  pay  and  pensions  by  per- 
sonation or  fraud.  Important  amendbtnents  in  the  Railway 
Acts.  In  the  Weights  and  Measures  Acts,  especially  as  to 
fraud  in  the  sale  or  delivery  of  coal.  Amendments  in  the 
"Excise"  Acts.  An  Act  dealing  summarily  with  indecent 
advertisements :  the  exhibition  of  obscene  prints  on  highways, 
in  windows,  &c.  The  Begistration  of  Shops  dealing  in  horse- 
flesh as  an  article  of  food  ;  protection  of  purchasers,  &c. 
The  "  Public  Bodies'  Corrupt  Practices  Act,  1889",  sub- 
jecting bribery  and  corruption  in  office  to  punishment  by 
indictment,  and  to  other  disabilities.  A  General  Interpretation 
Act  as  to  terms  used  in  Acts  of  Parhament.  Some  important 
amendments  in  the  law  as  to  Oaths  and  Affirmations,  and  on 
the  subject  of  newspaper  libels.    Nor  should  a  most  important 
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Statate,  the  **  Probation  of  First  Offender's  Act*',  be  over- 
looked: an  Act  in  harmony  with  our  reforming  institutions, 
the  complement  of  them,  and  in  keeping  with  the  march 
of  civilization  generally.  Justices  getting  this  extension  of 
discretionary  power  should  make  themselves  acquainted  with 
the  Act,  recognise  the  intentions  of  the  Legislature,  and  on 
fitting  occasions  employ  its  salutary  provisions. 

The  volume  of  the   Statutes  of  the  last  Session  was   not 
issned  by  the  Queen's  Printers  sufficiently  early  to  admit  of  all 
being  set  out  in  their  fitting  places  in  the  alphabetical  an- 
alysis, but  the  few  standing  over  will  be  found  in  the  Addenda. 
The  bringing  of  crimes  and  offences  within  the  range  of 
the  Sunmiary  Jurisdiction  Courts,  wherever  the  latitude  given 
these  Courts  in  the  measure  of  punishment  will  meet  the  case, 
continues  to  be  favoured  by  the  Legislature;  and  on  the  grounds 
that  it  saves  expense  and  delay  in  the  administration  of  criminal 
justice.    The  method  of  procedure  is  at  once  swift  and  certain. 
Additional  notes  are  added  in  the  proper  places  throughout 
the  work;  whatever  experience  suggested  to  be    useful  and 
practical  are  introduced:    everything  calculated  to  perplex  is 
excluded. 

The  Author  repeats  his   endeavour  to  forecast  what  the 

least  experienced  Magistrate  may  need  to  have  pointed  out  to 

guide  his  first  timid  steps,  and  so  afford  him  ready  feicile  help. 

To  this  end  he  would,  in  the  first  instance,  point  attention 

to  the  "Preliminary  Outline",  or  review,  where  he  will  obtain 

9om  general  idea  of  his  office  and  duties.    Perhaps  some  of 

the  things  there   set  down  will  be  found  serviceable  to  the 

more  seasoned  Members  of  the  Bench. 

The  Author  now  asks  that  the  indulgence  and  favour  with 
which  the  former  editions  were  received  may  be  extended  to 
^1  which,  in  the  ordinary  course  of  things,  probably  cannot 
^t  be  the  last  to  come  from  his  pen. 

H.  H. 

Baluntemplb,  Blackbock, 

CoBX,  February^  1890. 


CORRECTIONS. 


Tub  following  case  just  decided  to  be  read  in  connexion  with  ''  Aaaaults,*' 
Summary  Index  and  Notes : — 

Effect  of  a  previous  conviction — Case  of  Miles,  Court  of  Crown  Cases 
reserved  (£.)»  Feb.  1890,  before  Lord  Coleridge,  Mr.  Baron  Pollock,  Sir  Henry 
Hawkins,  Mr.  Justice  Grantham,  and  Mr.  Justice  Charles. 

The  question  was  whether  a  conviction  for  an  assault  without  any  sentence 
beyond  merely  entering  into  recognizance  to  keep  the  peace  is  a  bar  to  an  indict- 
ment for  the  same  assault  as  a  misdemeanour  in  maliciously  wounding  and 
inflicting  grievous  bodily  harm  without  any  felonious  intent  to  inflict  such  harm. 
The  24  &  25  Vic,  c.  100,  s.  45,  provides  that  if  a  person  is  summarily  convicted 
of  an  assault,  and  shall  have  suffered  his  sentence,  this  shall  be  a  bar  to  any  case 
or  proceeding  for  the  same  cause.  He  was  convicted  that  he  did  assault  and 
beat.  He  was  upon  other  evidence  indicted  for  unlawfully  and  maliciously 
wounding  and  inflicting  grievous  bodily  harm.  The  Recorder  before  whom  he 
was  tried  stated  the  case.  It  was  now,  after  mature  deliberation  decided  that  at 
Common  Law,  apart  from  the  Statute,  if  not  by  the  Statute,  that  the  previous 
conviction  was  a  bar.  The  giving  security  for  good  behaviour  places  defendant 
in  the  same  position  as  if  he  had  suffered  punishment.  On  an  established  rule 
of  law,  whenever  a  person  has  been  convicted  and  punished  for  an  offence  by  a 
Court  of  competent  jurisdiction,  the  conviction  shall  be  a  bar  to  all  further 
proceedings  for  the  same  offence,  and  he  shall  not  be  punished  again  for  the 
same  matter.  Where  a  party  accused  of  a  minor  offence  is  acquitted  or  con- 
victed he  shall  not  be  again  charged  on  the  same  facts  in  a  more  aggravated 
form.    Conviction  set  aside. 


Page  79. — ** Encouraging^  ^c.**  animals  to  tight,  ftc—^/br  "assent"  in  3rd 
line  read  ''assist.*' 
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PRELIMINABY  OUTLINE. 

THE  GENERAL  SCOPE  OF  A  MA6IST£AT£*S  JURISDICTION 

AND  DUTY. 

It  is  not  readily  that  one  can  select  a  standpoint  whence  to  pass  in  review 
Wore  a  newly  appointed  Justice  of  the  Peace — supposing  him  to  have  had  no 
previoni  insight  and  experience  in  the  husiness — the  manifold  suhjects  of  which 
Ite  shill  hare  to  take  cognizance. 

The  author  can  only,  in  the  first  place,  recommend  that  he  endeavour  to 
form  some  general  idea  of  the  suhjects  that  will  now  he  referred  to,  and  will 
tiMn  proceed  to  point  out  how  he  is  to  exercise  in  respect  to  them  the  jurisdiction 
oQDferred  on  him.  His  integrity,  discretion,  and  good  sense  he  is  never  once  tc 
rdinqmsh.  His  knowledge  of  the  people  around  him,  acquaintance  with  their 
babits,  dispositions,  feelings,  and  their  folk-lore,  will  greatly  aid  him  in  the 
proper  administration  of  justice :  without  these  soher,  solid  qualities,  any  flip- 
pancy and  mere  superficial  acquaintance  with  Acts  of  Parliament  will  fall  short 
—but  this  is  by  the  way. 

It  has  somehow  come  to  be  thought  by  many  persons  that  our  ordinary  laws 
nightf  had  not  lawyers  interposed,  have  been  reduced  to  a  code  not  exceeding 
in  icope  and  extent  the  Decalogue,  and  not  unlike  it  in  simplicity  and  compre- 
hensiveness— or,  at  all  events,  that  they  may  be  so  consolidated  and  classified  an 
without  difficulty  and  uncertainty  to  be  readily  turned  to  and  consulted.  Well, 
to  people  in  a  rude  state,  laws  few  and  simple  in  character  may  answer  their 
pmposes,  but  then  there  would  be  needed  unlimited  liberty  or  discretion  in 
their  Judges  to  say  what  oifences  the  laws  meant  or  did  not  mean  to  punish, 
ind  such  discretion,  varying  as  it  must  with  temper  and  disposition,  would  be 
the  law  of  tyrants.  Such  simplification  is  not  possible.  Not  that  our  jurist^) 
■nd  legislators  have  remained  immindf ul  of  the  necessity  for  some  codification 
both  as  to  our  Statute  and  Common  Law. 


xu  isxLutaAXX  ovratiM. 

A  BOl  to  efUUiih  a  code  of  Jndiet^li  Qfutett  «nd  tbe  pracedura  r«l«tuig 
ihareto  wm  printed  to  far  b«ok  m  IBT8.  Eminent  Uwyen  «er«  not  agreed  «■ 
to  ita  prindplM  sod  detail*,  aiLd  Psi-liuneiit  hu  not  to  the  piesent,  in  any 
■erioDH  mood,  Tentarsd  to  disctui  ita  principle*.  Still,  in  a  modified  form, 
gtonpingi  of  crimes,  amendmsnti  in  the  criminal  law,  and  in  the  adminiitn- 
tioa  of  criminal  lair,  gradually  progrMs,  a«  miut  be  appaieot  to  any  watchful 

There  have  been  passed  some  important  oonsolidating  Statutes  of  the  Crimiud 
Law  during  the  present  reign — this  was  in  the  twenty- fourth  and  twen^-filtb 
years  of  the  Queen. 

Fint,  as  to  Lanm^f  and  timilar  OfinMi. — And  m  these  offences  ar«  set  out 
in  the  Analysis  of  the  Btatntas  given  in  the  Indictable  Ofiencce  and  Summary 
Index  of  this  work,  they  need  not  be  here  recapitulated.  It  embraces  crimea, 
from  robheiy  with  violence,  and  burglary,  to  the  purloining  of  any  cultivated 
plant,  and  the  stealing  of  an  oyster  from  its  park  or  bed — almost  eTeiythtng  in 
which  one  can  be  said  to  have  B  property :  24  ft  2G  Vie.,  c.  E>6. 

Malidout  Ityariet  U>  Property. — These  offences  are  likewise  set  ont  in  th« 
Analyaii,  aod  include  all  mischief  from  the  Sriog  of  buildings,  by  explosive*  or 
other  means,  destniction  of  maohinerr,  manufacture* — all  works  of  usefnlncM 
or  of  art,  with  a  general  provision  as  to  injuries  to  any  real  or  personal  ptopttty 
not  specially  named :  U  t2&  Vic.,  o.  S7. 
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iKth  their  Beyeral  distinctioii»— rape,  abduotion,  defilement  of  women  and 
oliildxeii,  child  steeling,  bigamy,  attompta  to  procure  abortion,  oonoealing  birth. 
Unnatiind  offsnces,  abominable  orimee  (sins  against  nature  being  erimee  against 
manlrind).  Making  ezplosiyes  of  any  kind  to  commit  offences  whereby  life  is 
endangered,  with  other  provisions,  ftc  Ac :  24  d;  26  Vic,  c.  100.  Now,  under 
these  heads  will  be  found  a  great  collection  of  crimes  and  offences. 

There  are,  in  addition  to  the  foregoing,  many  other  crimes  under  Statute 
and  against  the  Conunon  Law  that  are  indictable ;  with  all  these  Magistrates 
have  to  do  in  taking  the  ciyidence  and  sending  the  accused  for  trial  before  a 
higher  tribunal.  Some  of  the  offences,  those  of  a  minor  sort,  are  allowed  to 
be  summarily  dealt  with  in  Petty  Sessions,  notably  so  those  committed  by 
ddldien  and  young  persons.  Amendments  in  these  Statutes  referred  to  hrye 
been  since  made  almost  every  Session  of  Parliament,  the  ezigenoieB  of  dyiliza- 
lioo,  locomotion,  and  commerce  so  requiring. 

Sumnunry  Jttritdietion, — A  very  limited  attempt  was  made  in  the  fourteenth 
and  fifteenth  year  of  Her  Majesty  to  consolidate  and  amend  the  Acts  relating  to 
eettain  oflfiences  and  other  matters  as  to  which  Justices  of  the  Peace  exercise 
Smwunmry  Juritdiction  in  Ireland.  Several  of  the  provisions  of  this  Statute 
hftve  been  repealed  or  displaced  by  others ;  those  that  remain  will  be  found 
dispersed  through  and  repeatedly  quoted  in  the  Sumnuuy  Jurisdiction  Analysis. 
Under  it  are  stiU  dealt  with — ^frauds  as  to  provisions,  trespass  of  persons, 
injuries  to  public  roads,  &c.,  nuisances  on  public  roads,  regulations  as  to  stage 
c-arriages,  carts,  cars,  ftc«,  and  the  conduct  of  drivers.  CivU  JurucUeiion  as  to 
possession  of  small  tenements  in  market  towns,  ftc,  disputes  in  fairs  and 
maikets,  impounding  animals,  pound  fees  and  duties  as  to  the  animals,  trespass 
of  animals,  rates  of  trespass :  14  d;  15  Vic,  c.  92. 

In  addition  to  the  above  there  are  many  matters  respecting  which  the  law 
has  been  consolidated,  and  that  are  subjects  of  Summary  or  Petty  Sessions 
Jurisdiction  as  those  relating  to  children  and  yoimg  persons,  where  punishment 
saay  in  most  cases  take  the  form  of  restraint  and  reformation.  Again,  the  pro- 
tection of  the  young  from  cruelty  on  the  part  of  parents,  guardians,  employers, 
and  others — all  of  the  first  importance  to  the  present  and  future  generations — 
evincing  at  once  the  wisdom  and  beneficence  of  the  Legislature ;  the  "  proba- 
tion of  first  offenders,"  generally.  There  are  others :  as  those  relating  to  the 
revenue,  customs,  employers  and  workmen,  fisheries,  licensing  liquor  laws, 
pnUic  health  and  sanitary  regulations,  prevention  of  crime  by  convicts  on 
Uoenoe,  &c.  d:c. 

These  all,  with  others  both  of  a  public  and  private  nature,  form  the  subject 
of  the  Analysis  and  Abridgment  set  forth  in  alphabetical  order  in  this  work. 

It  would  be  more  curious  than  useful  to  enter  fully  into  the  origin  of  this 
branch  of  the  Magisterial  oBoe. 
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The  **  Magistracy »"  for  whom  supplication  is  so  often  made  that  they  may 
be  given ''  grace  to  execute  justice  and  maintain  truth/'  includes  the  SoToreign, 
the  Grea^  Officers  of  the  State,  &o.,  Chancellor  and  Justices  of  the  Queen's 
Bench,  &c.,  Sheriffs,  and  those  to  whom  the  Commission  is  assigned.  Bat 
unless  it  exist  as  incident  to  an  office  or  by  direct  commission,  no  Duke,  Earl, 
Baron,  as  such,  has  any  greater  authority  to  keep  the  peace  than  a  mere  private 
person. 

The  present  mode  of  appointing  Justices  superseded  an  earlier  form  of 
choosing  "Conservators  of  the  Peace,"  as  they  were  called,  and  which  took 
place  before  the  Sheriff  by  the  freeholders  in  open  Court,  the  writ  directing 
that  they  should  be  chosen  from  the  most  respectable  and  influential  people  of 
the  county.  The  violence  which  tenninated  the  reign  of  Edward  the  Second, 
by  the  deposal  and  murder  of  that  monarch,  followed  by  the  elevation  of 
Edward  the  Third,  then  a  minor,  to  the  throne,  occasioned  the  appointment  of 
new  officers  in  whom  the  Court  could  have  more  trust  than  in  the  common  con- 
servators. Under  the  1  Ed.  iii.,  s.  2,  c.  16,  E.  &  I.,  it  was  enacted  that,  for 
the  better  keeping  and  maintaining  of  the  peace  in  every  county,  good  men 
and  lawful,  that  were  no  maintainors  of  evil,  or  barrators,  should  be  assigned 
to  keep  the  peace.  But  even  after  this  they  were  styled  only  conserTatora, 
wardens,  or  keepers  of  the  peace,  until  the  Statute  34  Ed.  iii.,  c.  1,  £.  &  I., 
gave  them  the  power  of  tr3ring  felonies,  and  then  they  acquired  the  more 
honourable  appellation  of  Justices.  This  important  Statute,  amongst  other 
things,  directed  them  ''to  take  of  all  such  as  were  not  of  good  fame,  wherevor 
they  were  found,  sufficient  surety  and  mainprise  of  their  good  behaviour,  to- 
wards the  king  and  his  people,  and  to  duly  punish  others  to  the  intent  that 
people,  merchants,  and  other  travellers  might  not  be  endangered  by  such  rioters 
and  rebels."  This  was  the  first  authority  they  had  to  take  surety  for  good  be- 
haviour, and  indeed  the  first  mention  of  it  in  any  Statute  or  law  book — and,  as 
Dr.  Bum  remarks,  "  there  is  no  other  which  bath  received  such  a  largeness  of 
interpretation."  The  necessity  for  this  Statute  seems  chiefly  to  have  been  the 
disbanding  of  the  soldiers  who  served  in  King  Edward's  army  in  his  French 
wars^  and  of  those  camp  followers  that  returned  with  the  victorious  army  to 
this  kingdom;  and,  in  its  own  words,  ''that  have  been  pillors  and  robbers  in 
the  parts  beyond  the  sea,  and  he  now  come  again,  and  go  wandering,  and  will 
not  labour,"  &c.  I  give  this  Statute  a  little  further  on.  It  is  then  under  this 
Statute,  and  their  commission,  that  the  Justices  of  the  present  day  are  em* 
powered  to  hold  unruly  persons  to  bail  to  keep  the  peace  and  be  of  good 
behaviour."  The  clause  in  the  commission  runs  thus: — "And  to  cause  to 
come  before  you,  or  any  of  you,  all  these  persons  who  shall  threaten  any  of 
our  people  in  their  person,  or  with  burning  their  houses,  to  find  suffident 
security  for  the  peace,  and  for  their  good  behaviour  towards  us  and  our  people ; 
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and  if  they  shall  refuse  to  find  such  security,  then  to  cause  them  to  be  safely 
kept  in  our  prison  until  they  shall  have  found  security.  For  further  readings 
on  Uiis  subject,  see  "  Sureties  of  the  Peace,"  &c.,  in  the  Summary  Index  to 
this  work. 

There  are  others  appointed  by  different  Statutes,  such  as  Stipendiary  or 
Beddeat  Magistrates  (6  and  7  Wm.  iv.,  o.  13,  s.  31);  Justices  in  virtue  of 
their  office,  as  Mayors,  Becorders  of  Boroughs  (3  &  4  Vic,  c.  108,  ss.  84 
&  116;  and  14  ic  15  Vic,  o.  93,  s.  44)  ;  Chairmen  of  Quarter  Sessions 
(14  A  15  Vic,  c.  57,  s.  2 ;  and  21  &  22  Vic,  c  88,  s.  3) ;  the  Inspector- 
Creneral,  Deputy  and  Assistant  Inspector-Greneial,  Boyal  Irish  Constabulary 
(6  &  7  Wm.  iv.,  c.  13,  s.  6). 

His  power  as  a  Justice  of  the  Peace  now  depends  upon  his  commission  and 
upon  the  several  Statutes  which  create  the  objects  of  his  jurisdiction ;  and 
having  ti^en  the  oaths  of  office — that  is,  the  oath  of  allegiance  and  the  judicial 
oath,  and  returned  same,  with  the  dedimtUf  to  the  Hanaper  Office— he  is  fully 
accoutred  to  exercise  his  functions  and  begin  operations. 

Supposing  him  to  have  had  no  previous  exx)erience,  he  will  need  to  be 
cautious  as  he  walks  abroad  armed  with  these  formidable  edged  tools.  He 
will  avoid  Quixotically  going  in  search  of  adventures,  redressing  wrongs,  and 
Ilka  the  Don,  tilting  against  windmills ;  nor,  although  some  of  Sancho  Panza's 
decidions,  when  he  became  Governor,  were  inimitable  in  their  way,  will  be 
fdQow  the  rulings  of  that  great  authority,  though  joking  does  sometimes  decide 
great  things  better  than  earnest  can. 

It  is  not  improbable  that  the  first  perplexities  of  an  inexperienced  Magistrate 
will  attend  some  of  those  formal  matters  brought  before  him  out  of  Petty 
Sessions ;  it  may  happen  on  the  highway  or  at  his  house,  and  it  is  not  unlikely 
that  his  inexperience  will  lead  to  his  being  so  selected. 

Attesting  BeeruiU, — This  public  duty  must  be  attended  to  :  he  should  Bee 
that  the  recruit  is  sober ;  understands  what  lie  is  doing ;  that  he  is  acting  under 
no  coercion,  as  our  army  is  composed  of  volunteers.  He  should  read  to  him 
the  questions  in  the  Attestation-paper ;  receive  his  answers  »eriatimy  and  not 
merely  saying  in  a  hurried  way  *'  has  all  this  been  road  over  to  you — is  it  all 
tmef"  The  recruit  repeats  after  the  Magistrate  the  declaration  that  the 
fliswers  are  true ;  and  also  repeats  and  takes  the  oath  of  allegiance.  If  the 
reeroit,  on  appearing  before  the  Justice,  dissents  from  the  enlistment,  there  is 
an  end  to  it — he  is  free  to  walk  away.  And  so  the  recruiting  sergeant  is  not 
DOW,  as  in  former  years  he  was,  the  dread  of  mothers,  when  he  appears  in  the 
foonty  town  or  quiet  village.     Military  officers  can  now  attest  recruits. 

Voluntary  Oathsy  Declarationt,  ^. — In  former  years,  when  accusations  were 
aade  against,  or  suspicions  whispered  about  tending  to  blacken  the  reputation 
of  individiials  as  to  their  hcmesty,  their  chastity,  &c.,  it  was  not  an  uncommon 
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practioe  to  have  all  made  clear,  straight  and  pure,  on  the  door-steps  of  the 
Tillage  Justice,  hy  an  oath  solemnly  and  openly  taken  :  all  this  was  of  course 
highly  irregular.  Such  voluntary  and  extrajudicial  oaths  are  aholishcd,  and  the 
6  &  G  Wm.  iv.,  chap.  62,  enahles  a  Justice  to  take  voluntary  declarations,  hut 
he  must  not  indiscriminately  receive  and  affix  his  signature  to  all  voluntary 
declarations  presented  to  him ;  for  he  may  hy  this  means  he  giving  puhlicity  to 
lihels,  and  that  under  his  signature.  If  it  he  in  the  shape  of  an  accusation 
tending  to  hlacken  the  character  of  an  individual,  living  or  dead,  he  should  not 
receive  it ;  imless  it  he  a  declaration,  in  suhstitution  for  an  oath,  hy  a  person 
whose  religious  helief  qualifies  him  to  make  declaration  in  lieu  of  an  oath,  for 
some  judicial  purpose,  and  upon  which  some  proceedings  are  to  he  taken  hy 
warrant  or  summons.  There  are  some  extrajudicial  declarations  allowahle: 
declarations  as  to  births,  deaths,  marriages,  ages,  &c.,  either  for  insurance  or 
other  purposes ;  declarations  as  to  loss  or  injury  to  hank-notes ;  half -pay  and 
pension  declarations  ;  as  to  loss  of  pawnbrokers'  duplicates.  For  declarations 
liable  to  bear  a  shilling  Petty  Sessions  Stamp,  see  Petty  Sessions  Stamps  Act, 
Appendix  ;  and  for  those  liable  to  2«.  Qd.  revenue  stamp,  see  title  "  Stamp  Act, 
1870,"  Summary  Index. 

Vagrancy, — Persons  found  wandering  abroad  and  begging  may  be  brought 
before  a  Justice  out  of  Petty  Sessions ;  and  on  the  charge  being  proved,  he  can 
deal  with  it  as  x>ointed  out  under  the  head  "  Begging,"  or  **  Vagrancy,"  in  the 
Summary  Index. 

Fraud  in  Sale  of  Ooods, — This  offence,  on  being  proved,  he  can  also  deal 
with  out  of  Petty  Sessions — see  title  "Frauds  as  to  Provisions,"  Summary 
Index. 

Disputes  between  Buyer  aud  Seller,  as  to  goods  sold  in  fairs  and  markets, 
may  also  be  dealt  with,  but  in  the  manner  and  under  the  conditions  in  such 
cases  provided — for  which  see  title  **  Fairs  and  Markets." 

Drunk  on  Highways. — Persons  found  drunk  on  highways  may  also  be  sum- 
marily dealt  with  out  of  Petty  Sessions ;  but  the  Justice  ought  not  to  try  the 
case  while  the  person  is  drunk ;  and,  as  the  constable  is,  under  the  Licensing 
Act,  authorized  to  detain  him  until  sober,  then  discharge  and  summon  him, 
there  appears  no  reason  why  the  charge  should  not  be  brought  regularly  forward 
at  the  Petty  Sessions ;  and  whenever  any  case  is  decided  out  of  Petty  Sessions, 
the  Justice  shall,  as  directed  by  section  21  of  the  Petty  Sessions  Act,  enter  it  in 
the  Order  Book,  or  send  a  certificate  of  the  case  to  the  Clerk  of  the  Petty 
Sessions. 

Excise  Cases. — Offences  against  the  Illicit  Distillation  Act,  1  &  2  Wm.  iv., 
c.  66,  where  the  Revenue  Officers  apprehend  offenders,  and  bring  them  before 
any  Justice  of  the  Peace ;  and  the  Justice  may  at  once  convict  on  the  case  being 
proved,  or  confessed  by  the  party  charged  (1  &  2  Wm.  iv.,  c.  66,  s.  34).    In 


PBKLIMIKABT  0X7TLINE.  XVU 

these  cases  the  officer  generally  produces  to  the  Justice  the  Act  and  section 
vrhich  provides  the  penalty. 

Summonses  and  warrants,  and  the  informations  on  which  same  are  founded, 
may  be  signed  and  taken  out  of  Petty  Sessions,  but  this  belongs  to  the  jurisdic- 
tion generally  in  receiving  information  and  complaint,  and  will  come  under 
review  in  the  epitome  of  Magistrates'  duties,  which  I  now  proceed  to  give. 

^3r  The  Petty  Sessions  (Ireland)  Act,  1851,  which  is  set  out  in  the 
Appendix^  is  to  be  considered  as  the  general  machinery  for  carrying  out  and 
enforcing  the  provisions  of  the  several  other  statutes  conferring  jurisdiction  on 
Magistrates.  In  some  few  instances,  as  in  Bevenue  cases,  it  is  departed  from. 
The  Author,  by  marginal  notes  to  this  Act,  gives  a  tolerably  full  synopsis  of  it. 

Local  Jurisdiction. — A  Justice  for  any  county  may  act  in  all  matters  within 
such  county,  although  he  may  at  the  time  happen  to  be  in  an  adjoining  county, 
provided  that  he  be  also  a  Justice  for  such  adjoining  county.  He  may  also  act 
in  matters  arising  within  his  county  although  he  be  at  the  time  in  any  city, 
town,  or  place,  being  a  county  of  itself,  and  situated  within  or  adjoining  his 
county,.^  and  whether  he  be  Justice  of  such  city,  town,  or  place  or  not ;  but 
unless  he  be  also  a  Justice  of  the  city,  town,  or  place,  he  is  not  to  intermeddle 
in'  matters  arising  therein.  The  Inspector- General  of  Constabulary  and  the 
Deputy-Inspectors,  being  Justices  of  any  oounty,  may  act  in  all  matters  arising 
therein,  wherever  they  may  be. 

The  Flacefor  hearing  Cases, — Cases  of  Summary  Jurisdiction  shall,  as  a  rule, 
be  heard  or  determined  in  Petty  Sessions,  except  in  such  instances  as  before 
referred  to ;  but  if  two  Justices  meet  together,  and  sec  fit  to  do  so,  they  may 
Jiear  and  determine  a  summary  case  out  of  Petty  Sessions,  where  the  offender  is 
unable  to  find  bail  for  his  appearance  at  the  Petty  Sessions ;  and  although  the 
section  appears  to  leave  the  discretion  with  the  Justices,  yet  if  the  offender 
ihould  select  that  the  case  stand  adjourned  to  the  Petty  Sessions  where  he  may 
have  his  witnesses,  and  if  he  (being  unable  to  find  bail)  submits  to  remain  in 
custody,  the  request  may  in  reason  be  complied  with,  and  the  Justices  ought 
"to  see  fit'*  so  to  do.  It  is  quite  settled  that  he  should  be  allowed  opportunity 
of  giving  bail. 

Open  Court  and  Publicity  of  Proceedings. — The  place  of  hearing  all  summary 
cases  shall  be  deemed  to  be  an  open  Court,  to  which  the  public,  so  far  as  they 
can  be  accommodated,  shall  have  access ;  and  the  parties,  by  and  against  whom 
my  complaint  is  heard,  &hall  be  admitted  to  conduct  their  cases  and  make  their 
defence  :  this  they  can  do  themselves,  or  by  their  counsel  or  solicitors  on  their 
behalf;  but  the  Justices  should  not  allow  the  parties  and  their  solicitors  to 
speak  at  same  time  as  advocates  :  see  title  '*  Court,"  Summary  Index. 

If  the  proceeding  is  of  an  indictable  character,  and  there  are  features  in  the 
case  which  lead  the  Justices  to  consider  that  it  should  not  be  conducted  in  l\iO 
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public  Court,  they  may  in  their  discretion  exclude  the  general  public,  that  is, 
where  they  think  that  the  ends  of  justice  will  thereby  be  best  answered.  Of 
course  this  is  limited  to  preliminary  inquiries,  and  where  they  are  not  about  to 
summarily  adjudicate  on  the  case. 

Oontempt  of  Court  or  insult  to  Justice, — The  Justices  have  full  power  to 
require  tbat  decorum  shall  be  obserred  wherever  they  are  hearing  or  investigat- 
ing a  case.  No  contempt  shall  be  offered  to  the  Court,  nor  personal  insult  to 
the  Justices,  or  any  of  them ;  where  such  takes  place,  the  offender  may  be 
removed  from  the  Court  or  place,  or  may  be  fined  for  the  contempt  or  insult : 
see  title  **  Contempt  of  Court"  in  the  Sunmiary  Index.  Until  this  enactment 
by  sect.  9  of  Petty  Sessions  (Ireland)  Act,  1851,  it  was  doubted  whether 
Magistrates  had  a  summary  power  so  to  punish  for  such  insult  and  contempt, 
although  indictable  as  a  misdemeanour.  It  appears  that  Justices  of  the  Peace 
may  order  a  person  to  find  security  for  his  good  behaviour  who,  in  making  his 
defence  before  them  as  to  a  specific  charge,  had  been  guilty  of  contempt  of  the 
Court  by  wilfully  abusive  and  insulting  language  to  the  Court  while  acting  in 
discharge  of  their  duty  as  Justices ;  and  that  the  power  to  punish  by  the 
summary  method  given  in  the  Petty  Sessions  Act  does  not  take  away  the  power 
to  order  the  offender  to  find  sureties  also.  The  two  things  are  cumulative : 
Exchequer  Division  (Ireland),  August,  1889— on  motion  in  behalf  of  Dr.  Tanner, 
M.P.,  to  make  absolute  a  conditional  order  for  writ  of  habeas  corpus ;  before 
Lord  Chief  Baron,  Mr.  Baron  Dowse,  and  Mr.  Justice  Andrews. 

Jurisdiction  {generally)  in  receiving  Information  and  Complaint. — The  10th 
section  of  the  Petty  Sessions  Act  fully  and  clearly  points  out  to  the  Justice  hia 
authority  to  entertain  and  receive  information  in  treasons,  felonies,  misdemean- 
ours, and  other  offences  which  arise  within  bis  jurisdiction,  or  where  committed 
elsewhere  out  of  his  jurisdiction,  or  on  British  waters,  or  land  beyond  the  seas 
where  an  indictment  can  be  preferred  and  that  the  offender  is  suspected  to  be 
within  his  jurisdiction  in  the  United  Kingdom,  and  in  all  summary  cases 
arising  within  his  jurisdiction.  On  any  question  therefore  arising  as  to  how 
far  he  has  power  to  intermeddle,  the  Justice  is  r^erred  to  this  section  and  the 
notes  at  foot  in  the  Appendix.  These  notes  will  also  point  out  how  offences 
are  dealt  with  when  committed  at  sea  by  JSritish  subjects  on  board  British  shipa^ 
or  by  those  not  being  British  subjects  in  said  ships ;  and  also  when  committed 
by  foreigners  on  board  foreign  ships  within  Her  Majesty's  dominions,  but  in 
this  last  instance  the  certificate  of  the  Secretary  of  State  is  necessary. 

Proceedings  to  be  taken. — ^Whcre  it  is  intended  that  a  summons  shall  issue  in 
the  first  instance  requiring  the  attendance  of  the  accused,  the  complaint  may  be 
a  verbal  one  and  without  oath ;  but  if  a  warrant  is  to  issue,  the  complaint  in  the 
form  of  an  information  must  he  on  oath  and  in  writing ,  and  the  party  making  it 
may  be  bound  over  to  prosecute.    It  will  be  sufficient  if  the  complaint  be  on 
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oith  ittd  in  writing  at  any  time  before  the  signing  and  issuing  of  the  wairant. 
It  most  be  made  by  the  complainant  or  by  some  one  on  his  behalf. — Sect.  10, 
fsb-nct  2. 

LimitaUon  of  Complaints. — In  indictable  crimes  there  does  not  appear  to  be 
a  limit  fixed  for  making  the  complaint — although  of  course  this  wUl  be  a  question 
for  the  consideration  of  the  Justice  ; — how  far  the  delay,  if  considerable,  is 
socouBted  for,  and  may  guide  him  in  the  step  to  be  taken,  whether  it  shall  be 
s  murant  or  a  summons.  In  summary  proceedings  there  is  a  limitation  as  to 
tinie  of  making  complaints :  in  poor  or  county  rate,  or  public  tax,  complaint 
Uky  be  St  any  time  after  the  date  of  the  warrant  to  collect ;  in  wages  within  a 
jMr,  trespass  within  two  months,  in  other  cases  six  months. — Sect.  10,  sub- 
iMt.  4.  Subsequent  Acts  may  extend  the  time.  The  Militia  Act  (sect.  43) 
povidet  that  offending  militiamen  may  be  dealt  with  within  two  months  after 
cAnce  becomes  known  to  his  officer,  or  after  he  is  apprehended. 

Proeui  to  tnforc$  Appeamnet, — In  indictable  offences  a  warrant  may,  on 
nraminformatLon,  issue  in  the  first  instance ;  but  if  the  Justice  thinks  it  will 
■sst  the  ends  of  justice,  he  may  issue  summons ;  but  the  issuing  of  the  summons 
sMd  not  prevent  the  Justice  issuing  a  warrant  if  he  sees  fit,  either  before  or 
sfter  the  time  for  appearance  mentioned  in  the  summons.  In  summary  eases 
s  nunmons  should  issue  in  the  first  instance ;  but  if  defendant  fail  to  appear, 
OQ  proof  that  he  has  been  personally  served,  or  that  he  is  keeping  out  of  the  way, 
svaziBDt  may  issue  (on  sworn  information).  Neither  summons  nor  warrant 
ihall  be  signed  in  blank. 

Sertiet  of  SumtHons, — The  12th  section  of  Petty  Sessions  Act  directs  how 
flosuDonaes  are  to  be  served,  but  this  docs  not  affect  any  special  mode  of  services 
onder  certain  Acts. 

Witnesses. — The  13th  section  points  out  bow  the  attendance  of  witnesses  may 

be  compelled.    And  the  Justice  must  mark  the  distinction  in  the  section,  that  in 

litiktahU  Offences  it  is  only  the  witnesses  for  the  prosecution  who  can  be 

sompelled  to  appear  and  give  evidence.    In  cases  of  Summarf/  Jurisdiction  the 

vitnets  for  complainant  or  defendant,  after  service  of  summons  proved,  and  no 

joit  excuse  offered  for  the  non-attendance,  the  warrant  may  issue.     In  all  cases 

before  warrant  to  arrest  is  issued  the    complaint  must  be  on  oath  and  in 

vming,  and  the  witness  shown  to  be  material.    Before  issuing  these  warrants 

for  witnesses,  the  Justice  or  the  officers  of  the  Court  should  see  that  all  the  ru- 

quirements  of  the  section  are  complied  with  fully  and  to  the  letter.    The  process 

cf  the  Court  is  not  to  be  employed  to  worry  and  bring  at  inconvenience,  perhaps 

at  ku  and  from  a  distance,  persons  who  may  know  nothing  of  the  complaint. 

This  plainly  is  shown  by  the  cautious  language  of  this  section,  i.  e.  that  he 

wSl  not  voluntarily  appear  for  the  purpose  of  being  examined ;  that  he  neglects 

<»'  refuses  to  appear ;  that  no  just  excuse  is  offered ;  that  the  summons  was 

b2 
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personally  aeired,  or  that  it  is  prored  he  is  keeping  out  of  the  way ;  that  he  i» 
able  to  giro  material  eyidence  in  the  case ;  and  that  there  is  on  oath,  and  in 
writing,  a  substantial  cause  of  complaint  calling  for  all  this,  and  for  sendinf^ 
the  officers  of  justice  in  pursuit. 

Depontiontf  manner  of  takim^  them  in  Indictable  Offences. — The  14th  sectioa 
directs  how  the  Justice  is  to  proceed  in  taking  depositions ;  they  are  to  be  taken. 
in  presence  of  the  accused,  who  shall  be  at  liberty  to  put  questions  to  the 
witnesses.  They  are  to  be  read  over  to  and  signed  by  witnesses,  and  by  the 
Justice ;  they  are  to  be  read  over  to  the  accused  ;  and  he  being  first  cautioned  in 
the  form  directed  by  the  section  that  he  need  not  say  anything.  If  he  make  a 
statement  it  should  be  taken  down,  read  over  to  him  (to  be  signed  by  the 
accused,  if  he  will),  then  to  be  signed  by  the  Justice.  All  material  fluite 
bearing  on  the  case  should  be  taken  down ;  they  should  not  be  overladen  witk 
irrelevant  matter,  nor  with  anything  unfair  to  the  accused,  or  what  is  cleazly 
inadmissible ;  for  where  the  deposition  may  on  the  trial  be  called  for  on  the 
part  of  the  accused  to  contradict  a  witness's  former  statement,  the  accused 
thereby  puts  in  the  deposition  as  his  evidence,  and  perhaps  to  his  disadvantage. 
Confessions  of  the  accused  are  received  upon  the  principle  upon  which  admis- 
sions in  civil  suits  are — ^the  presumption  that  a  person  will  not  make  an  untrue 
statement  against  his  own  interest.  But  where  promises  and  inducements  are 
held  out  by  anyone  in  authority,  the  confessions  ought  not  to  be  received.  It 
appears  now  to  be  settled  that,  if  the  inducement  is  not  held  out  by  a  person  in 
authority,  it  is  clearly  admissible.  It  seems  to  be  the  duty  of  the  MagLstrate 
who  presides  at  the  examination  to  advise  the  prisoner  not  to  moke  any  state- 
ment before  the  evidence  is  concluded  and  the  caution  administered.  By  tlie 
30  &  31  Vic,  c.  35  (Eng.),  which  is  not  extended  to  Ireland,  the  accused  in 
criminal  cases  is  to  be  asked  by  the  Justice  if  he  desires  to  call  witnesses ;  and 
if  the  accused  call  any,  their  depositions,  if  at  all  material  to  the  case,  or 
tending  to  prove  the  innocence  of  the  accused,  shall  be  returned,  and  the 
witnesses  bound  by  recognizance  to  attend  at  the  trial.  In  Ireland  the  witnesses 
for  the  accused  cannot  be  compelled  to  give  evidence ;  but  if  tendered,  thetr 
evidence  should  be  taken  down  and  returned. 

The  Depositions  shall  be  taken  of  those  who  **know  the  facts  of  the  case,^' — 
8ec.  14.  It  is  laid  down  as  a  general  rule  in  all  cases,  criminal  and  civil,  that 
the  evidence  should  be  confined  to  the  point  in  issue :  that  is,  the  transaction 
which  forms  the  subject  of  the  (indictment)  inquiry,  and  matters  relating 
thereto.  In  criminal  it  has  been  observed  that  the  necessity  is  stronger,  if 
possible,  than  in  civil  cases,  of  the  strictly  enforcing  this  rule ;  but  that  the 
evidence  discloses  other  offences  cannot,  on  this  ground,  be  excluded,  where  on 
general  grounds  it  is  admissible— evidence  not  only  of  the  guilty  act  itself, 
but  acts  so  closely  connected  with  it  as  form  the  chain  of  facts,  which  could 
not  be  excluded  without  rendering  the  evidence  unintelligible. 
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EjMminatUm-in^Chuf, — ^Leading  questions  which  suggest  to  the  witness  the 
answer  be  is  to  give  must  not  be  put :  but  it  is  necessary  to  a  certain  extent  to 
lead  the  mind  of  the  witness  to  the  subject  of  the  inquiry ;  and  even  for  the 
puxpoee  of  identification  a  particular  prisoner  may  be  pointed  out  to  witness, 
who  may  be  asked  whether  he  is  the  man. — M,  v.  Beranger  (I  Stark  On  Evi- 
dence, 126). 

0r99M»Exam%natum. — Leading  questions  are  admitted  on  cross-examination, 
andi  larger  powers  being  given  than  in  the  original  or  direct  examination. 
Mr.  Justice  BuUer  says: — **  You  may  lead  a  witness  upon  cross-examination  to 
bring  him  directly  to  the  point  as  to  the  answer,  but  you  cannot  go  the  length 
«f  patting  into  the  witness's  mouth  the  very  words  he  is  to  echo  back  again.*' 
— R.  T.  Hurdy  (24  How.  St.  Tr.,  766).  Baron  Alderson  says : — **  I  apprehend 
yon  may  pat  a  leading  question  to  an  imwiUing  witness  on  the  examination-in- 
cfaief,  at  the  discretion  of  the  Judge,  but  you  may  always  put  a  leading  question 
in  cross-examination,  whether  a  witness  be  unwilling  or  not." — Farker  v.  Moon 
(7  C.  A  P.  405). 

l%e  Caption. — ^Where  the  charge  is  a  lengthy  one,  and  is  set  out  at  the  head 

«l  the  first  deposition,  the  depositions  which  follow  need  not  so  fully  set  out  the 

effence  or  charge.    They  may  briefly  refer  to,  or  even  after  the  words  of  the 

<eiptioii — *' Taken  in  presence  and  hearing  of  CD.,  who  stands  charged  as 

sforesaid." 

Where  the  depositions  were  on  separate  sheets,  but  under  the  one  caption — 
^*  Examination  of  J.  J.  Hill  and  others,  taken  in  the  presence  of  the  pri- 
soner, frc. " — and  the  whole  were  attached  together,  not  at  the  time  of  the 
agnature,  but  subsequently  by  the  Magistrate's  clerk.  Pollock,  C.  B.,  admitted 
them  in  evidence.— 5.  v.  X«*  (4  F.  &  F.  66). 

Stmands — From  absence  of  witnesses  or  other  reasonable  cause,  the  Justice 
may  nmaod  the  accused  for  a  term  not  exceeding  eight  days  at  a  time — that  is 
when  a  case  justifying  a  remand  has  been  made  out.  No  order  of  remand 
should  be  made  unless  the  accused  be  brought  before  the  Justice.  On  tbis 
nhject  of  remands  in  general  the  matter  is  very  cleaily  set  out  for  the 
gDidancc  of  the  Justices  in  the  Circular  of  24th  July,  1879,  Appendix. 

The  Justice  should  carefully  mark  the  distinction  between  the  indictable 
^i^feiMes  where  the  remand  shall  not  exceed  eight  days,  under  the  Criminal 
^vttiee  Act  (18  &  19  Vic,  c.  126,  s.  6),  and  where  they  remand  to  next  Petty 
ScnioQs.  Attention  should  also  be  given  to  the  3rd  paragraph  of  the  Circular 
tt  to  lammary  cases.    See  also  sec.  10  of  Petty  Sessions  Act 

IHsposal  of  the  Prisoner  in  Indictable  Cases, — When  the  evidence  has  been 
^on^eted,  if  the  Justice  be  of  opinion  that  the  evidence  is  not  sufficient  to  put 
^  sccosed  on  his  trial,  he  is  to  discharge  him  ;  but  if,  on  the  other  hand,  he 
^lunhi  that  the  evidence  is  sufficient  to  put  him  on  his  trial,  or  that  it  raises  a 
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strong  or  probable  presumption  of  guilt,'*  he  is  to  commit  the  accused  for 
trial,  or  admit  him  to  bail.  The  admitting  to  bail  of  persons  charged  with 
indictable  offences — those  that  are  not  bailable,  those  that  are  bailable  in  the 
discretion  of  the  Justice,  and  those  misdemeanours  where  persons  charged  are 
bailable  as  a  matter  of  right,  are  fully  set  out  in  the  16th  section  of  the  Petty 
Sessions  Act. 

Takinff  Lepositions  of  Fertons  icho  receive  Dangeroue  Wounde, — ^Whore  any 
person  receives  a  woiind  such  as  is  likely  to  endanger  life,  it  is  the  duty  of  the 
constabulary  to  acquaint  a  Magistrate  of  the  fact ;  and  if  able  to  make  a  deposi- 
tion, and  that  the  accused  be  in  custody,  the  Magistrate  should  without  delay 
proceed  to  take  it.  He  will  be  careful  to  do  so  in  the  manner  prescribed  for 
taking  depositions,  in  this  instance  especially,  calmly,  noiselessly,  and  with 
patience  and  precision,  as  the  injured  person  is  able  to  give  the  evidence.  The 
accused,  or  his  counsel,  or  solicitor,  may  cross-examine ;  but  the  Justice  should 
not  permit  unnecessary  noise,  nor  the  injured  man  to  be  needlessly  worried  or 
disturbed.  The  accused  should  bo  fully  at  liberty  to  elicit  what  may  be  in  his 
favour  at  a  future  time,  but  any  attempt  to  render  it  impossible  for  the  injured 
person  to  give  the  evidence  should  be  suppressed.  And  to  this  end  the  Justice 
should  in  this  cross-examination  take  down  the  question  in  writing  first,  then 
the  answer.  This  can  be  quietly  done.  There  is  often  much  meaning  in  the 
question ;  it  brings  out  the  evidence  correctly,  and  it  also  prevents  a  number  of 
running  questions  being  put  without  waiting  for  an  answer,  besides  it  will 
generally  bo  found  to  shorten  cross-examination.  A  prudent  counsel  will  be 
careful  how  he  puts  questions  that  are  taken  down. 

Dying  Deelaratiom. — ^Wheii  a  person  finds  himself  dying  of  a  mortal  injury, 
and  is  not  able  to  make  a  deposition,  or  that  the  offender  may  not  happen  to  be^ 
then  in  custody,  a  Magistrate,  or,  in  his  absence,  any  person,  may  take  the 
dying  declaration.  The  mode  of  taking  such  is  fully  pointed  out  under  the 
head  **  Dying  Declarations,"  in  the  Indictable  Offence  Index  in  this  work. 

Adjudieating  in  Cases  of  Summary  Jurisdiction. — The  20th  and  21st  sections 
of  the  Petty  Sessions  Act  contain,  with  the  notes  at  foot  (see  Appendix)  ^  all 
that  is  necessary  on  this  subject,  and  need  not  here  be  repeated  ;  and  the  general 
powers  in  adjudicating  and  other  matters,  as  to  enforcing  penalties,  ^c,  are  given 
in  each  case  throughout  the  work. 

Orders  and  Convictions. — I  shall  not  on  this  subject  enter  into  minute  questions 
which  tend  more  to  perplex  than  to  help  in  a  simple  duty.  A  few  observations 
will  not  be  out  of  place.  "  Order,'*  as  the  more  expansive  term,  includes  "  Con* 
viction,"  by  the  interpretation  clause  to  Petty  Sessions  Act.  Yet  there  are 
many  well-recognised  distinctions,  as  in  the  case  of  intervening  orders.  Under 
the  Sanitary  or  Public  Health  Acts,  where  Justices  "order"  nuisances  to  be 
abated,  structural  works,  &c.,  done  ;  where  Justices  **  order  "  public-houses  to 


PBSLIlflNABT  OUTLIKE.  XXIU 

be  doted  when  a  riot  is  apprehended.  These  orders  must  be  drawn  up  and 
Bide  blown  to  the  parties,  and  the  dieobcdience  may  he  followed  up  by  other 
fitKeedizigSy  conviction,  fine,  &c.  The  Fwvm  in  Petty  Sessions  Act  (including 
theibnn  of  *'  Order  Book  ")  are  to  be  deemed  good  and  valid,  but  no  departure 
fiom  these  forms  shall  vitiate  or  make  void  the  proceeding,  if  the  form  used  be 
in  other  respects  sufficient  in  substance  and  effect.  This  being  the  prescribed 
form,  it  is  safe  as  it  is  sufficient  in  all  instances  to  follow  it.  And  it  does  seem 
thithy&irly  attending  to  the  explicit  directions  of  the  printed  headings  which 
nepart  of  and  to  be  read  with  each  '*  Order,"  the  procedure  is  greatly  simplified' 
The  Privy  Council  form  of  Order  Book  (that  in  use)  directs  more  and  fuller 
entries  than  that  prescribed  by  the  Statute. 

Wkert  the  Order  and  the  Warrant  founded  on  it  are  Informal —  Where  the  Order 
M  Megylar  and  the  Warrant  ie  Informal, — If  a  Justice  make  an  order  in  a  matter 
in  which  he  has  no  jurisdiction,  he  should,  if  possible  on  the  same  day,  get  the 
paities  to  attend  and  make  known  the  fact,  and  make  an  entry  on  the  Order  Book 
accordingly — coram  non  Judiee.  Where  he  acts  without  or  in  excess  of  juris- 
diction, and  the  prisoner  has  passed  into  tlie  hands  of  the  gaoler,  it  would  be 
his  duty  to  point  out  the  error,  and,  if  necessary,  communicate  the  fact  to  the 
l4id  Lieutenant,  and  have  him  discharged.  But  the  gaoler  would,  of  course,  see 
it  to  be  his  duty  not  to  carry  out  the  punishment.  Where  the  Justice  had  duly 
conTicted  the  defendant,  but  the  conviction  had  been  improperly  drawn  up,  or 
the  warrant  founded  upon  the  good  conviction  is  in  excess  of  the  Justice's  powers, 
it  does  appear  that  the  matter  can  be  corrected  by  drawing  up  a  proper  convic- 
tion on  proper  warrant,  as  the  case  may  be,  and  returning  or  sending  it  to  the 
gaoler  in  lieu  of  the  former  warrant.  "  Where  a  warrant  of  commitment  under 
which  the  defendant  is  taken  is  found  to  be  defective,  the  error  may  be  amended 
by  a  second  warrant  if  the  facts  admit  of  it,  and  the  prisoner  may  be  lawfully 
detained  under  the  latter,  and,  if  it  is  not  too  late,  to  lodge  an  amended  warrant, 
thuugh  a  writ  have  already  issued  for  a  habeas  corpus,** — Stone's  Practice  for 
Justices,  p.  176,  citing  the  following  cases  as  authorities:  £x  parte  Gross,  26 
L.  J.  M.  C,  28 ;  TempU  v.  Cross,  26  L.  J.  M.  C,  207  ;  Ex  parte  Smith,  27  L.  J. 
M.  C,  186 ;  M,  V.  Richards,  6  Q.  B.,  926. 

"  Where  an  informal  conviction  has  been  signed  and  handed  over  to  the  defen- 
dant, and  even  carried  into  execution  by  distress  or  imprisonment,  it  has  been 
held  by  the  Queen's  Bench  Division  that  Justices  may,  at  any  time  before  the 
trial  of  an  action  of  trespass  for  the  distress  or  commitment,  draw  up  and  sign  a 
more  formal  conviction,  so  that  it  agree  with  the  actual  proceedings  as  they 
oocorred  before  the  convicting  Justices." — Stone,  ut  supra,  p.  165. 

Disqualifieaiion.^K  Justice  is  not  at  liberty  to  sit  or  act  in  any  case  in  which 
he  is  an  interested  party ;  and  when  he  is  so,  and  whether  sitting  alone  or  with 
others,  the  Court  is  not  properly  constituted.    He  should  not  be  found  Bpea^iun^ 
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to  nor  sitting  with  the  members  of  the  Bench  during  the  hearing.  He  should 
avoid  all  suspicion  of  partiality.  Still  it  appears  the  convictions  or  orders  made 
in  such  cases  are  not  absolutely  void,  as  that  would  lead  to  great  confusion  and 
inoonyenience ;  but  *'they  are  voidable — may  be  quashed  on  being  removed  by 
eertiorari,  and  the  Superior  Court  will  do  complete  ]U8tic«  in  that  respect." 
IHmet  V.  Grand  June.  Canal  Co.,  3  H.  L.  Gas.,  759-786 ;  H.  v.  Recorder  of 
Cambridge,  27  L.  J.  M.  C,  160.) 

But  there  are  exceptions,  as  if  he  be  assaulted  or  abused  when  acting  as  a 
Justice,  and  no  other  Justice  be  with  him — see  '*  Contempt  of  Court,"  Summary 
Index.    It  appears,  however,  that  if  a  party  in  the  case  knows  of  the  Justice*8 
interest,  and  consents  to  his  acting,  he  cannot  afterwards  object  on  this  ground ; 
and  a  party  who  objects  to  the  conviction  on  the  ground  that  the  Justices  were 
personally  interested  must  satisfy  the  Court  that  both  he  and  his  attorney  were 
ignorant  of  the  fact  at  the  time  of  the  conviction  or  they  would  have  objected. 
But  apart  from  all  this  it  is  indiscreet  and  improper,  and  the  Lord  Chancellor,  on 
complaint  to  him,  would  be  sure  to  eall  for  the  Justice's  explanation.    Certain 
disqualifications  are  removed  by  Act  of  Parliament,  where,  as  a  ratepayer,  he 
may  be  interested  in  proceedings  taken  by  corporations,  local  boards,  &c.    See 
Act,  Appendix,  p.  648.     So  where  a  Justice  is  subpoenaed  as  a  witness  in  a 
case,  but  having  no  interest  in  it,  he  is  not  thereby  disqualified  from  taking  part 
in  the  adjudication.    This  question  came  before  the  Queen's  Bench  in  England 
in  £aster  Term,  1884,  and  the  Judges  held  that  the  request  that  the  Justice 
should  leave  the  Bench  and  take  no  part  in  adjudicating  was  a  preposterous 
request,  remarking  that,  if  it  possessed  any  ground  in  law,  a  suitor  might,  by 
subpoenaing  the  Judge  who  was  to  try  the  case,  or  for  that  matter  all  the 
Judges,  evade  any  trial  of  an  action.    However,  where  a  Justice  witnesses  an 
offence,  he  will  necessarily  prejudge  the  case,  and  if  he  give  evidence  he  will 
do  well  to  take  no  part  in  adjudicating,  at  all  events  while  other  Justices  can  be 
had.    Where  the  disqualification  exists  it  must  be  from  an  interest  in  the 
case,  or  created  by  statute.    Under  the  Irish  Bankrupt  and  Insolvency  Acts, 
(36  &  36  Vic,  c.  57,  s.  21),  where,  if  he  is  adjudged  bankrupt,  or  makes  any 
arrangement  with  his  creditors  under  these  Acts,  he  shall  be  and  remain 
incapable  of  acting  as  a  Justice  of  the  Peace  until  a  commission  be  newly 
assigned  him ;  and  Mayors  and  ex^officio  Justices  are  included  in  the  provision  ; 
and  also  included  with  Town  Councillors  in  the  provisions  of  section  20.     See 
Index,  p.  467. 

Summary  Jurudiction  ousted  where  Questione  of  Title  arise. — The  Justices 
cannot  summarily  decide  any  case  where  a  bondjide  question  of  title  arises.  But 
it  must  be  bondjide,  not  fictitious,  just  invented  in  order  to  stop  the  exercise  of 
the  jurisdiction.  But  if  even  a  colourable  title  exists,  and  the  individual  acted 
under  the  belief  that  he  had  that  title,  or  supposed  right,  however  weak  the 
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dam  nay  be,  it  wiJl  oust  the  summary  jurisdictioBL.  Other  questions  of  title 
cut  wliere  justices  are  asked  to  inteipoee,  as  where  property  is  illegally  with- 
Ud,  but  not  so  as  to  constitute  larceny,  and  civilly  he  has  no  jurisdiction. 
WImtb  the  manifestly  rightful  owner,  in  asserting  his  right,  is  assaulted,  and 
tbe  foods  forcibly  taken  from  him,  the  Justice  can  send  the  case  of  assault  for 
tnsL  Whei-e  lodging-house  keepers  and  others  imlawfuUy  detain  the  clothing 
of  teamen ;  pawnbrokers  knowingly  take  in  pledge  from  washerwomen  clothes 
«nt  to  be  washed ;  workmen,  tradesmen,  &c,  unlawfully  withhold  or  make 
tviy  with  materials  entrusted  to  them  to  work  on  or  make  up,  the  Justice  can 
MBBarily  deal  with  the  complaints.  See  titles  <*  Merchant  Shipping,'* 
''Pawnbrokers,"  <*  Workmen,"  Summary  Index. 

Itrau  of  Froeedwre,  Variane$^  JDefettt^  fc,,  how  corrected, — Of  course  in  all 
ineeedings  before  Justices  accuracy  in  the  forms  is  to  be  observed ;  where  this 
iiBOt  attended  to  advantage  is  sure  to  be  taken  of  any  informality,  so  as  thereby, 
if  possible^  to  embarrass  the  Court.  Section  36  provides  that  the  forms  in 
fl«kediile  to  the  Petty  Sessions  Act  shall  be  valid  in  law,  even  in  cases  where 
diinent  forms  are  provided  by  particular  Acts ;  but  no  departure  from  them,  or 
the  use  of  other  words  than  those  indicated  in  the  forms,  shall  vitiate  or  make 
Toid  the  proceedings  if  the  Form  used  be  otherwise  sufficient  in  substance  and 
aiect.  And  then  section  39  provides  that,  in  summary  proceedings,  variance 
between  complaint  and  the  evidence  in  support  of  it,  as  to  time  and  place,  shall 
Aot  avail  if  the  complaint  be  brought  within  the  limited  time,  and  the  offence 
be  ihown  to  have  been  committed  or  to  have  arisen  within  the  jurisdiction  of 
the  Justices.  Aiid  no  objection  shall  be  taken  or  aliowed  in  any  proeeedingt  to  the 
/wM  of  procedure  under  this  Act  for  any  alleged  defect  therein  in  substance  or  in 
fim,  utUees  the  variance  or  defect,  in  the  opinion  of  the  Justices,  has  misled  the 
it/endant.  The  meaning  of  aU  which  is,  if  the  defendant  knows  the  charge  he 
bai  to  meet,  and  that  the  form  of  words  employed  clearly  indicate  what  it  is,  ho 
it  to  meet  it  on  its  merits.  But  if  the  complaint  be  brought  for  a  specific 
offence  under  one  Act,  although  the  form  of  words  employed  may  bo  adequate 
to  bring  it  under  a  different  statute  by  expunging  some  aggravating  circum- 
itance,  it  would  be  unfair  at  the  conclusion  to  surprise  the  defendant  by 
conricting  of  an  ofience  and  under  an  Act  to  which  he  had  not  applied  either 
▼bat  he  may  have  '*  had  to  say,"  or  the  **  evidence  he  adduced."  Indeed  on 
tlda  the  words  of  the  Petty  Sessions  Act  (section  21)  seem  to  be  sufficiently 
explicit,  for  the  Justices  having  heard  what  each  party  shall  have  hod  to  say, 
and  the  evidence  adduced  by  each,  **  shall  either  moke  such  order  as  shall  be 
authorized  by  the  Act  under  which  the  complaint  shall  be  mode,  or  shall  dismiss 
it,'*  4eo.  Where  there  is  an  appeal  from  his  order,  power  is  also  given  to  the 
Court  of  Appeal  to  cui-e  defects,  so  that  the  case  shall  bo  heard  on  its  merits. 
The  Court  should  not  hesitate  to  act  on  these  powers  conferred  by  the  statute : 
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»ee  sections  36  and  39  Petty  Sessions  Act  (27  &  28  Vie.  c.  99,  s.  49  ;  40  &  41 
Vic.  c.  66,  s.  76).  These  are  given  in  the  notes  on  the  subject  of  *<  Appeal,'^ 
section  24  of  Petty  Sessions  Act,  Appendix, 

Issuing  of  Warrants. — This  is  the  step  which  is  generally  attended  with 
danger;  and  whenever  a  Justice  issues  a  warrant  to  arrest,  he  should  be  careful 
to  see  that  the  sworn  information  warrants  the  accusation,  and  that  the  charge 
IB  one  for  which  a  warrant  should  issue  to  apprehend  the  person  charged. 

Search  Warrant,'^ A  warrant  to  search  and  overturn  everything  in  a  house, 
dig  up  floors,  &c.,  is  a  serious  affair.  It  should  clearly  appear  on  the  informa- 
tion, in  case  of  stolen  property,  that  there  is  reasonable  cause  to  suspect  that 
the  person  referred  to  has  in  his  possession  or  on  his  premises  the  property  in 
respect  to  which  an  offence  punishable  either  by  indictment  o>*  upon  summary  con- 
viction in  virtue  of  the  Act  (Larceny  Act,  24  &  25  Vic,  c.  96,  s.  103),  and  that 
there  is  reasonable  ground  to  suspect  that  it  will  be  found  on  the  person  or  the 
place  intended  to  be  searched.  On  close  examination  of  the  person  seeking  the 
warrant,  it  may  turn  out  that  there  is  no  concealment  whatever,  that  it  is 
property  the  title  to  which  is  disputed.  The  form  of  the  search-warrant  is 
given  in  the  Schedule  to  the  Petty  Sessions  Act.  It  may  be  altered  to  suit  the 
case,  as  to  whether  the  property  is  likely  to  be  concealed  on  the  person  or  in  a 
place.  For  the  Acts  which  authorize  the  issuing  of  search-warrants,  see  title 
**  Search-warrant "  and  note  at  foot,  Summary  Index. 

Sunday, — In  indictable  offences  a  Justice  can  issue  his  warrant  on  a  Sunday. 
—14  &  16  Vic.  c.  23,  sec.  1. 

Appeals, — The  Justice  in  giving  his  decision  should  not  be  influenced  by  the 
fact  that  it  may  be  appealed  from.  The  punishment  ought  not  to  be  made  more 
or  less  on  that  account.  If  his  conviction  be  wrong  it  is  all  the  better  that 
there  should  be  the  right  of  appeal :  it  is  to  all  parties,  including  perhaps  the 
Justice,  the  easier  and  less  expensive  course  to  have  it  set  right.  A  Justice 
must  not  take  part  at  the  Quarter  Sessions  in  the  hearing  of  an  appeal  from  an 
order  in  which  he  took  part  at  the  Petty  Sessions. — 10  &  41  Vic,  c.  56,  s.  73. 

Case  Stated. — This  in  an  appeal  in  another  form,  where,  if  after  the  Justices 
determine  any  complaint  which  they  have  power  to  determine  in  a  summary  way, 
either  party  considers  the  decision  to  be  erroneous  in  point  of  law,  may  require 
them  to  state  a  case  for  the  opinion  of  one  of  the  Superior  Courts. — 20  &  21  Vic, 
0.  43.     See  **  Case  Stated,"  Summary  Index. 

Certiorari. — The  Court  of  Queen*s  Bench,  where  want  of  jurisdiction  in  the 
Justices  is  shown,  issues  this  writ  on  an  affidavit,  showing  sufficient  grounds,  at 
any  time  within  six  months  after  the  conviction,  it  is  directed  to  the  Justices 
hearing  the  record ;  it  is  also  usual  to  direct  it  to  the  Petty  Sessions  Clerk ;  it 
stays  from  the  time  it  is  received  all  proceedings  by  the  Justices,  and  it  is  their 
duty  in  obedience  to  it  to  return  all  records  and  proceedings  which  it  commands 
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to  be  returned.  If  after  the  return  is  made  the  Court  of  Queen's  Bench  role 
that  the  Justices  are  right  and  that  the  certiorari  should  be  quashed,  a  procedendo 
may  be  mored  for,  and  will  be  granted,  allowing  the  original  order  of  the  Justices 
to  be  carried  out. 

Where  Magistrates  hear  a  complaint  within  tbezr  jurisdiction,  the  proceed- 
lags  being  regular,  the  offence  clearly  set  out  in  the  summons,  and  the  conviction 
set  out  that  the  defendant  was  guilty  of  the  offence  charged,  the  Court  of 
Queen's  Bench  Diyision  refused  a  conditional  order  for  a  certiorari  to  quash  a 
eonTiction,  and  not  being  a  Court  of  Appeal,  would  not  examine  into  or  hear 
eridence  or  enter  into  an  inquiry  as  to  whether  the  Magistrates  were  right  or 
wrong  in  their  decision. — TKe  Queen  t.  Sullivan,  Q.B.  (Ir.)»  Hilary  Term,  1888. 

But  in  this  same  case  and  Term  the  Court  of  Exchequer  Division  subsequently 
granted  a  habeas  corpue,  and  ordered  the  discharge  of  the  prisoner,  it  appearing 
to  Uie  Court  on  the  general  question  of  jurisdiction  that  there  was  no  evidence 
to  aoftain  the  conviction.  The  offence  charged  being  one  of  '*  Conspiracy  " 
under  the  Criminal  Law  and  Procedure  (Ireland)  Act,  1887,  conferring  a 
special  Summary  Jurisdiction,  but  requiring  that  the  evidence  be  taken  as 
depositions  in  indictable  offences.  The  Chief  Baron  and  Baron  Andrews  held 
that  the  depositions  did  not  substantiate  or  prove  the  offence ;  Baron  Dowse 
dissenting. 

Mandamus. — This  writ  issues  from  the  Queen's  Bench,  when  Justices  without 
miBcient  reason  decline  a  jurisdiction  where  in  point  of  law  they  ought  not  to  de- 
cline or  refuse  to  act ;  but  if  on  the  facts  they  merely  come  to  a  wrong  conclusion 
the  Court  will  not  grant  the  mandamus  requiring  them  to  act.  '*  Where  Jus- 
tieea  or  others,  on  a  mistaken  view  of  the  law,  refuse  to  hear  on  a  point  on  which 
jurisdiction  depends,  we  call  upon  them  to  go  into  the  inquiry ;  but  when  they 
have  heard  and  determined,  we  do  not  review  their  decision.'' — R.  v.  Goodwich, 
19  L.  J.  Q.  B.  413.  So  that  while  Magistrates  should  not  easily  be  frightened 
from  the  path  of  duty  by  lawyers'  threats  of  bringing  those  terrible  writs 
down  on  them,  they  will  do  well  not  to  invite  them  by  acts  of  unreasonable 
obstinacy. 

Eiots,  ^c. — ^This  is  another  important  duty  which,  as  a  conservator  of  tlio 
peace,  the  Magistrate  may  be  called  on  to  perform — the  suppressing  of  riots  and 
unlawful  assemblies.  He  has  authority  at  Common  Law,  and  by  Statute  (the 
3  Geo.  iii.,  c.  19,  and  27  Geo.  iii.,  c.  15).  On  notice  of  riots  and  unlawful  as- 
sonblies  every  Justice  of  the  Peace,  Sheriff,  &c.,  within  their  jurisdictions,  shall 
take  all  necessary  force  and  may  press  into  this  service  all  Her  Majesty's  subjects 
to  disperse  and  apprehend  the  offenders,  imder  the  27  Geo.  iii.,  c.  15,  called  the 
Biot  Act ;  the  Justice  is  to  go  as  near  to  the  rioters  as  he  safely  can,  and  make 
proclamation  in  the  words  of  this  Act :  see  form  of  proclamation  under  "Biot,** 
Indictable  Offences  Index.    In  addition  to  the  constabulary  force,  if  it  becumeH 
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necesurv,  the  military  may  be  called  out ;  they  act  under  the  Civil  Magistrate, 
although  the  military  evolutions  and  movements  are  to  be  under  the  military 
officer.  The  duty  of  the  military,  although  intended  to  be  against  our  foreign 
foes,  is  not  out  of  place  in  suppressing  civil  commotion.  Their  presence  tends 
to  check  the  riot,  "like  powder,  asleep  but  ready.'* 

The  duties  of  Justices  under  the  Licensing  Liquor  Acts,  as  to  granting  of 
licences,  tnuisfers,  renewals,  &o.,  will  all  be  found  under  this  head  in  the 
Summary  Index. 

It  is  not  deemed  necessary  here  to  enter  into  the  duties  of  Magistrates  at 
Quarter  Sessions,  Special,  or  Presentment  Sessions. 

Proteeiion  of  Jtutieea, — A  Justice  is  amply  protected  while  acting  **  bond/lde 
and  under  the  belief  that  he  is  acting  in  the  execution  of  his  duty  and  in  a 
manner  within  his  jurisdiction.'*  He  is  not  protected  when  he  assumes  to  do 
that  which  under  no  circumstances  can  be  justified  by  his  authority :  tee  Pro- 
tection of  Justices  Act,  12  Vic,  o.  16,  Appendix. 

February^  1890.— H.  H. 


PKINCIPLES  AND  ESTABLISHED  MAXIMS  TO  BE  OBSERVED  IN 
THE  CONSTRUING  OF  STATUTES  AND  ADMINISTRATION 
OF  THE  LAW.  («) 

Where  a  Statute  directs  the  doing  of  a  thing  for  the  sake  of  justice  or  the 
public  good,  the  word  may  is  the  same  as  the  word  shall. 

The  rules  even  of  grammar  and  logic  are  overlooked,  when  the  intention  of 
the  parties  is  evident,  but  opposed  to  the  compliance  with  these  rules;  this 
also  applies  to  the  construing' of  Acts  of  Parliament,  mala  grammatiea  non  vitiai 
char  tarn. 

If  the  expression  be  dubious,  the  sense  may  be  derived  from  the  intent ;  and 
if  the  intent  be  dubious,  it  must  be  derived  from  the  express  words.  If  both 
be  dubious,  no  rational  interpretation  can  be  f  onned ;  but  if  both  be  clear,  but 
adverse  to  each  other,  the  intent  shall  prevail. 

The  meaning  and  intention  of  the  law  should  be  collected  from  the  several 
parts  of  the  Act  taken  together,  or  from  a  single  part  when  not  opposed  to  the 
collected  sense.    Also  from  the  occasion  of  enacting  it,  ascertained  by  the  history 

(o)  Mftiima  or  established  prindplca  are  taid  to  be  of  use  in  bringing  dispntet  to  a  ooneluaion  by 
aUendng  obstinate  wraoglers  and  caviUeFB,  whom  anyone  ia  ezcuaed  firom  longer  aiguing  witti, 
when  they  deny  theae  general  prindplca  that  are  recdred  by  all  reaaonable  men.  But  men  are 
allowed  to  oppoae  and  reaiat  evident  tmth  till  they  are  baffled,  i.  e.  till  they  are  reduced  to 
eontradict  themaelvea,  or  aome  establiahed  prlndple  which  they  thnnadvea  cannot  but  own  to 
be  tme,  and  cannot  be  receded  firom  by  dther  aide. 
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ol  tliB  timBBy  and  an  attentiye  xetrospect  of  preyious  regulations  relatiye  to  the 
nae  object,  as  well  as  of  the  nature  of  the  Act,  whether  it  be  remedial  or 
peina],  and  other  circumstances,  (b) 

The  law  presumes  a  man  to  be  innocent  until  the  contrary  is  prored,  or  ap- 
pears from  some  stronger  presumption. 

When  a  man  commits  an  unlawful  act,  unaccompanied  by  any  circumstances 
jvatifying  its  commission,  it  is  a  presumption  of  law  that  he  has  acted  advisedly ; 
and  with  an  intent  to  produce  the  consequences  which  have  ensued. 

JMivn  tmd  Intentions, — The  plain  and  fimdamental  rule  is  that  a  man's 
motiyes  and  intentions  are  to  be  inferred  from  the  means  which  he  uses  and  the 
acts  which  he  does. 

The  law  of  England  respecteth  the  effect  and  substance  of  the  matter,  and 
not  erery  nicety  of  form  or  circumstances. 

The  law  compels  no  man  to  impossible  things. 

An  excuse  cannot  be  founded  on  an  ignorance  of  the  law,  which  every  man 
is  sappoeed  to  know. 

All  crimes  have  their  inception  in  a  corrupt  intent,  and  their  consummation 
and  issuing  in  a  particular  fact,  which,  though  it  be  not  the  fact  at  which  the 
intention  of  the  malefactor  was  levelled,  yet  the  law  giveth  him  no  advantage 
<rf  the  error.  "  It  would  be  infinite,"  says  Lord  Bacon,  "  for  the  law  to  judge 
the  causes  of  causes,  and  their  impulsions,  one  upon  another ;  it  therefore 
contenteth  itself  with  the  immediate  cause,  and  judges  of  acts  by  that  alone, 
without  looking  to  any  further  degree." 

Justice  shall  be  preferred  to  generosity. 

Cuttonu. — The  evidence  of  every  particular  custom  must  be  proved  before 
the  Court  will  take  notice  of  it ;  and  when  proved  the  next  inquiry  is  into  the 
legality  of  it,  for  malus  usua  abolendus  tst.    To  make  a  particular  custom  good 


(6)**  The  interpretation  of  the  statute  law  is  not  different  from  the  interpretation  of  erery 
•tbcT  thoagfat  txprened  in  language :  as  fbr  instance  Is  exprened  in  Philology.  Bat  its 
particolar  character  shows  itself  when  we  decompose  it  into  its  constituent  parts.  TIius  we 
may  distinguish  in  it  four  elements— a  grammatical,  a  logical,  an  historical,  and  a  systematical. 
Tbe  grammatical  element  of  interpretation  has  for  its  object  the  words  which  procure  the 
famBg9  or  transition  of  the  thought  of  the  legislator  into  our  thought  i  it  consists,  therefore,  in 
the  explanation  of  the  language  of  the  statute  used  by  the  legislator.  The  logical  element  pro- 
upon  the  dismemberment  or  decomposition  of  the  thought,  and  also  ui>on  the  logical 
in  which  its  indirldnal  parts  stand  to  each  other.  The  historical  element  has  for  its 
ot^eet  the  state  or  condition  of  the  rules  of  law  existing  at  the  time  of  the  statute  enacted  for 
tbe  legal  relation  in  question.  Finally,  the  systematical  element  refers  to  the  internal  con- 
jecttng-link  which  binds  togetiier  all  ttie  Institutions  and  rules  of  law  into  one  grand  rast  unity 
TMs  eoDBeeted  whole  had  horered  or  floated  before  the  eyes  of  the  legislator,  as  well  as  the 
Miilinrtrsl^  and  we  shall  know  his  tiumghts  then  only  completely  when  we  make  it  clear  to  our- 
•elwa  In  what  relation  this  Statute  stands  to  the  whole  system  of  law,  and  how  It  will 
tStetuMStf  act  vpon  the  system.  With  these  four  elements  the  inrestigation  into  the  contents 
and  import  of  the  statute  Is  complete."— i9a«<0iy  System^  lUddU't  Scienet  of  Late. 
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it  must  be  ancient,  that  is,  in  use  so  long  that  the  memory  of  man  runneth  not 
to  the  contrary,  uninterrupted,  peaceably  acquiesced  in,  reasonable,  certain, 
•compulsory,  and  consistent. 

The  law  constrains  no  man  to  accuse  himself  of  a  crime,  and  every  oath  of 
testimony  is  imposed  with  this  tacit  reservation.  It  is  a  general  rule  that  no 
x>ne  is  bound  to  answer  so  as  to  subject  himself  to  legal  punishment,  in  whatever 
manner  that  punishment  may  arise,  or  whatever  may  be  the  nature  of  the 
punishment.    Aecusare  nemo  ae  debet  nisi  coram  Deo. 

No  private  contract  or  agreement  prejudicial  to  common  right,  or  repugnant 
to  the  general  interests  of  the  commonwealth,  shall  prevail  in  law. 

Where  a  Statute  directs  or  prohibits  the  doing  of  any  act,  and  no  other 
penalty  or  punishment  is  provided,  any  disobedience  is  punishable  by  indictment 
at  Common  Law.  It  is  said  that  the  law  never  speaks  but  to  command,  nor 
commands  but  where  it  can  compel. 

A  Statute  which  treats  of  i>er8ons  or  things  of  an  inferior  rank  cannot  by  any 
-general  icords  be  extended  to  those  of  a  superior. 

Remedial  Statutes  are  made  to  supply  defects  in  the  Common  Law,  whether 
arising  from  the  general  imperfection  of  human  laws,  or  the  mistakes  and 
•unadvised  determinations  of  unlearned  Judges ;  and  this  is  done  by  enlarging  or 
restraining  Statutes. 

An  Act  of  Parliament  that  imposes  a  penalty  or  inflicts  a  punishment  is 
^called  a  Penal  Statute. 

Penal  Statutes  are  to  be  construed  strictly,  and  Remedial  Statutes  are  to  be 
'expounded  liberally. 

When  it  is  said  that  Penal  Statutes  are  to  be  construed  strictly^  the  meaning 
is  that  they  shall  not  be  extended  by  doubtful  and  ambiguous  words,  and  that 
the  punishment  shall  not  be  increased  beyond  what  the  law  requires. 

An  Affirmative  Statute  does  not  take  away  the  Common  Law — a  negative 
does  BO  completely,  so  that  it  cannot  be  afterwards  made  use  of  upon  the  same 
subject. 

WTiat  the  Laws  of  England  are. — The  laws  of  England  are  of  two  kinds : 
the  Statute  or  written  Law,  and  the  Common  or  unwritten  Law.  The  Statute 
Law  depends  upon  the  will  of  the  legislature  of  the  kingdom. 

Common  Law  is  a  rule  of  justice  throughout  the  kingdom,  and  is  constituted 
of  the  laws  of  nature,  of  nations,  and  of  religion — certain  general  customs, 
principles,  &c. ;  they  are  called  unwritten  Laws,  because  the  authority  for  them 
is  not  expressed  and  published  in  the  same  manner  as  the  Acts  of  the  Legislature, 
but  they  are  not  to  be  considered  as  merely  oral,  and  handed  down  from  age  to 
age  by  word  of  mouth,  for  there  are  monuments  or  memorials  of  their  existence 
in  writing,  either  by  established  maxims,  declaratory  Statutes,  pleadings,  re- 
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pofti,  kc.    They  have  grown  into  use,  and  have  acquired  their  binding  force 
nd  power  by  immemorial  usage  and  general  reception.  (0) 
The  Common  Law  is  the  same  in  Ireland  as  in  England. 


THE  DISCEETIONARY    POWER    POSSESSED    BY   JUSTICES    OF 

THE  PEACE. 

A  Justice  of  the  Peace  is  invested  with  sufficiently  large  discretionary  powers. 
Poiitive  laws  define  the  offences  and  prescribe  the  degree  or  extent  of  punish- 
neat.  The  limits  are  fixed,  but  within  these  he  iafree  to  exercise  his  discre- 
tioa;  that  is,  ho  is  solemnly  bound  without  fear  or  favour  to  do  "  equal  right 
to  the  poor  and  to  the  rich,  after  his  cunning,  wit  and  power,  and  after  the  laws 
and  customs  of  this  realm  and  the  Statutes  thereof  made.*'  This  is  the  scope  of 
his  commission  and  the  extent  of  his  power,  which  it  is  expected  he  will  exercise 
^  proper  discernment  and  a  sound,  distinguishing  judgment,  within  the 
boonds  of  Statute  aud  Common  Law,  and  the  Common  Law  is  said  to  be  reason. 
Here  he  will  need  discretion,  firmness,  and  a  knowledge  of  his  duty ;  here  he 
most  endeavour  to  get  rid  of  those  scruples  and  doubts  that  are  based  on  no 
solid  reason,  but  anse  from  false  delicacy  or  a  dubious  and  irresolute  conscience 
influenced  by  sliglit  and  frivolous  difficulties.  He  is  also  bound  to  administer 
the  kw  as  he  finds  it ;  and  therefore,  although  the  will  of  the  Legislature  may 
not  always  correspond  with  his  own,  it  docs  not  become  him,  or  indeed  any 
^Qdge,  to  set  up  in  a  hasty  or  inconsiderate  manner  his  own  will  or  ethical 
roperiority  to  override  the  jurisprudence  of  the  country. 

In  looking  over  the  following  analysis  it  will,  perhaps,  be  observed  that 
punishment  does  not  always  seem  proportionate  to  guilt.  To  instance  some 
«Mee: — For  the  offence  of  open  and  profane  cursing  and  swearing  the  penalty 
is  U.  (if  of  the  degree  of  gentleman,  28.),  For  hawking  and  selling  (without 
licence)  the  smallest  measure  of  spirits  the  penalty  is  up  to  £100.     For  stealing 


(«)  The  Common  Zav.—Lord  Bacon  says  tbat  our  laws  aro  aa  mixed  as  our  language, 
^nnpoimded  of  British,  Roman,  Saxon,  Danish,  and  Norman  customs :  and  as  our  language  is 
lonneh  the  richer,  so  the  laws  are  the  more  complete.  Sir  Matthew  Hale  says  that  the  origin 
<f  the  Common  Law  is  aa  undiscoveraUe  as  the  head  of  the  Nile.  Mr.  Uallam,  however.  Is  of 
opinion  that  our  Common  Law  is  not  of  that  high  antiquity  which  is  generally  supposed.  "Our 
EngHsh  lawyers,  prone  to  magnify  the.antlqnity,  like  the  other  merits  of  their  system,  are  apt  to 
ctny  op  the  date  of  the  Common  Law  till,  like  the  pedigree  of  an  illustrious  family,  it  loses  itself 
in  the  obscurity  of  an  ancient  time.  Even  Sir  Matthew  Hale  does  not  hesitate  to  say  that  its 
origin  is  as  midiacorerable  as  that  of  the  Nile.  But  though  some  features  of  the  Common 
I'Xr  may  be  diatingniahaUe  in  Saxon  times,  while  our  limited  knowledge  prevents  us  firom 
saignlng  many  of  its  peculiarities  to  any  determinable  period,  yet  the  general  character  andi 
am  eaential  paru  of  the  tystem  wen  of  much  Ister  growtb.''-^MidJU  Agtt^  vol.  IL,  chap.  %. 
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a  turkey,  a  goose,  or  any  barn-door  fowl,  the  penalty  is  not  to  exceed  20s.  For 
taking  or  eyen  purauinp  (without  licence)  a  snipe  in  the  ''wild  common  of 
nature,"  where  one  would  suppose  it  capable  of  asserting  its  independence  by 
its  swiftness,  the  penalty  is  £20 ;  and  so  on.  The  Magistrate  may  consider 
that  the  penalties  in  such  cases  are  unequal  and  should  be  inverted ;  but  though 
no  other  answer  he  requisite  than  that  such  is  the  expressed  will  of  the  Legisla- 
ture, which  on  the  principle  of  general  utility  has  a  right  to  erect  certain  acts 
into  offences — to  prohibit  and  punish  them — that  it  is  not  contrary  to  any  of  the 
great  original  foundations  upon  which  all  human  laws  depend — that  the  law  is 
to  govem  him  and  not  he  the  law,  still  it  may  for  his  satisfaction  further  be 
remarked  that  the  guilt  of  the  offender  is  not  always  to  be  the  measure  of 
punishment ;  the  proper  end  of  punishment  is  the  prevention  of  crime.  The 
Legislature  will  take  into  account  the  ease  and  facility  with  which  offences  can 
be  committed ;  the  difficulty  of  detecting,  preventing,  and  prosecuting  ;  the 
indifference  of  the  greater  portion  of  the  community  respecting  some  offences, 
created  by  latv,  while  with  respect  to  others  all  are  ready  to  become  detectives^ 
and  to  rise  in  armed  hostility  to  take  summary  vengeance  on  the  malefactor. 
"The  more  deficient  in  certainty  a  punishment  is,  the  severer  it  should  he," 
but  always  proportioned  to  age,  sex,  condition,  fortune,  individual  habits,  and 
many  other  circumstances.  The  rule  that  should  be  impressed  upon  the  mind 
of  every  Judge  and  Justice  of  the  Peace  is  that,  when  anything  is  left  to  be 
done  according  to  his  discretion,  the  law  intends  it  must  be  done  with  sound 
discretion  and  according  to  Law.  *^ Diacretion,''^  says  Lord  Coke,  "is  to 
discern  between  right  and  wrong,  shadow  and  substance,  equity  and  colourable 
gloss,  and  not  to  do  according  to  our  will  and  private  affections."  It  is  proper 
also  to  observe  that  the  discretion  allowed  by  the  law  to  a  Magistrate  is  to  be 
exercised  within  prescribed  bounds,  and  in  matters  clearly  defined  and  within 
his  jurisdiction ;  for,  as  Dr.  Paley  observes — **  This  is  the  alternative  :  either 
the  law  must  define  beforehand,  and  with  precision,  the  offences  which  it 
punishes,  or  it  must  be  left  to  the  discretion  of  the  Magistrate  to  determine 
upon  each  particular  accusation  whether  it  constitutes  that  offence  which  the 
law  designed  to  punish  or  not ;  which  is,  in  effect,  leaving  to  the  Magistrate  to 
punish  or  not  to  punish,  at  his  pleasure,  the  individual  who  is  brought  before 
him  ;  which  is  just  so  much  tyranny.  Where,  therefore,  the  distinction 
between  right  and  wrong  is  of  too  subtile  or  of  too  secret  a  nature  to  be 
ascertained  by  any  preconcerted  language,  the  law  of  most  countries,  especially 
of  free  states,  rather  than  commit  the  liberty  of  the  subject  to  the  discretion  of 
the  Magistrate,  leaves  men  in  such  cases  to  themselves." — Law  of  the  Landy 
ohap.  iii.  And  of  the  danger  likely  to  result  ^m  a  judicial  licence  or  discre- 
tion of  this  nature  in  the  hands  of  any  Judge,  the  following  picture  is  drawn  by 
Lord  Camden : — *'  The  discretion  of  a  Judge  is  the  law  of  tyrants ;  it  is  always 
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imknown ;  it  is  different  in  different  men ;  it  is  casual,  and  depends  upon  con- 
adtutiony  temper,  passion.  In  the  best  it  is  oftentimes  caprice  ;  in  the  worst, 
it  is  erery  Tice,  foUy,  and  passion  to  which  human  nature  is  liable. 

** Discrttian^**  says  Lord  Mansfield,  "when  applied  to  a  Court  of  Justice, 
means  sound  discretion,  guided  by  law.    It  must  be  governed  by  rule,  not  by 
i      humour :  it  must  not  be  arbitrary,  vague,  and  fanciful,  but  legal  and  regular.** 

i  

I  

I 

I  INTERPRETATION  ACT,  1889,  62  &  63  VIC,  CHAP.  63,  AS  TO  CON- 
8TRUCTI0N  OF,  AND  FOR  SHORTENING  LANGUAGE  USED 
IN,  ACTS  OP  PARLIAMENT.* 

Rules  as  to  gender  and  number.  In  Acts  passed  after  1860,  words  importing 
the  masculine  gender,  shall  include  females,  and  words  in  the  singular  shall 
indode  the  plural,  and  words  in  the  plural  shall  include  the  singular. 

Application  of  Penal  Acts  to  Bodies  Corporate. 

Meaning  of  certain  words  in  Acts,  since  1850. 

"Month,*'  shall  mean  Calendar  Month. 

Sections  in  Acts  to  be  substantive  enactments,  without  introductory  words. 

Acts  passed  since  1850,  to  be  Public  Acts,  and  judicially  noticed  as  such, 
onleis  contrary  expressly  provided  by  Act. 

Official  definitions  in  past  and  future  Acts,  Sec.  12. 

Judicial  definitions  in  past  and  future  Acts,  Sec.  13,  of  "  Supreme  Court,** 
"Court  of  Appeal,"  **  High  Court,**  **  Court  of  Assize,*'  &c.  &c. 

Summary  Jurisdiction  (Ireland)  Act,  shall  mean,  as  respects  Dublin  Metro- 
politan Police  District,  the  Acts  regulating  the  powers  and  duties  of  Justices 
of  the  Peace,  or  of  the  Police,  of  that  district,  and  as  respects  any  other 
part  of  Ireland,  the  Petty  Sessions  (Ireland)  Act,  1851  (14  &  15,  Vic,  c.  93), 
and  any  Act,  past  or  future,  amending  the  same. 

*' Court  of  Summary  Jurisdiction,"  shall  mean  any  Justice  or  Justices  of 
the  Peace,  or  other  Magistrate,  by  whatever  name  called,  to  whom  jurisdiction  is 
given  by,  or  who  is  authorixed  to  act  under,  the  Summary  Jurisdiction  Acts, 
sod,  whether  acting  under  the  Summary  Jurisdiction  ikcts,  or  any  of  them,  or 


*  Most  of  the  niles  of  construction  and  interpretation  f^ren  in  obore  Act  aie  merely  re-enact- 
of  eitrtng  mles,  intcispeised  throni^ont  this  woii(.  The  Act  should,  howerer,  l>e 
careAiliy  pemaed.  Care  should  also  be  taken  that  the  expre«ions  and  terms  be  not  strained  or 
miaapidied.  That  the  expressions  **  Summary  Jurisdiction  (Ir.)  Acts,**  and  "SntsmaryJuris- 
dleCtao  Acta,**  be  rightly  understood.  That  the  expression  **  Court  of  Summary  Jurisdiction**  be 
Dot  taken  as  giring  to  a  Justice  a  jurisdiction  not  glren  him  bv  other  Acts:  les  the  additional 
power  glren  by  87  A  88  Vic.,  c.  72,8.5,  to  a  single  Justice,  where  particular  Actf  direct,  that 
Pmaltiea  may  be  reeenred,  &c.,  In  a  ^^  Summary  mannery 

c 
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under  any  other  Act,  or  by  virtue  of  his  commifision,  or  under  the  Crommon 

Law. 

**  Borough,"  meaning  of,  a.  15. 
'*  Person,"  meaning  of,  in  future  Acts,  a.  19. 
**  Writing,"  meaning  of,  in  past  and  future  Acts,  s.  20. 
'*  Statutory  Declaration,"  meaning  of,  in  past  and  future  Acts. 
"  Service  by  post,"  meaning  of,  s.  26. 
'*  County  Court,**  meaning  of,  in  future  Irish  Acts,  s.  29. 
This  Act  repeals  the  13  Vic,  c.  21,  for  shortening  the  language  used  in 
Acts  of  Parliament. 

For  further  interpretations  and  definitions,  see  Act. 


PENALTIES  KECOVERABLE  IN  A-  SUMMARY  MANNER. 

What  is  meant  when  Acts  of  Parliament  state  that  Penalties  are  recoverable 
in  a  summary  manner — 

*' Where  by  any  Act  now  in  force  or  hereafter  to  be  passed,  it  is  enacted 
that  penalties,  offences,  or  proceedings  thereunder  may  be  recovered,  pro- 
secuted, or  taken  in  a  summary  manner,  and  no  further  provision  with  respect 
thereto  is  contained  in  such  Act,  then  such  penalties,  offences,  and  proceeding^, 
shall  be  recoverable,  may  be  prosecuted,  or  taken  with  respect  to  the  Police 
District  of  Dublin  Metropolis,  subject  and  according  to  the  provisions  of  any 
Act  regulating  the  powers  and  duties  of  Justices  of  the  Peace  for  such  district, 
or  of  the  Police  of  such  district ;  and  with  respect  to  other  parts  of  Ireland, 
before  a  Justice  or  Justices  of  the  Peace  sitting  in  Petty  Sessions,  subject  and 
according  to  the  provisions  of  *  The  Petty  Sessions  (Ireland)  Act,  1861,'  and 
any  Act  amending  the  same." — 37  &  38  Vic,  c.  72,  s.  5. 

For  general  interpretation  of  terms  in  Petty  Sessions  (Ireland)  Act,  1861, 
see  14  &  15  Vic,  c  93,  sec.  44. 


All  statutes  made  in  England  before  10  Hen.  vii.,  c.  22  (Poynings'  Act), 
are  by  that  statute  declared  to  be  in  force  in  Ireland. 

The  people  of  Irdand  are  not  bound  by  Acts  passed  in  the  Parliament  of 
England  subsequent  to  Poynings'  Act,  save  in  respect  of  those  mentioned  in 
21  &  22  Geo.  iiL,  c.  48  (Irish).  From  the  Union  (1800)  all  Acts  extend  to 
Ireland  dUess  expressly  or  impliedly  excepted. 
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84  EDWAED  HI. 


Sureties  of  Good  Behavioub,  &c. 


The  following  is  a  copy  of  the  translation  of  the 
B4  Edward  III.,  as  it  appears  in  the  Second  Eevised  Edition 
of  the  Statutes.  The  notes  under  the  asterisks  are  those 
in   this  Edition: — 

**84  Edward  III.    a.d.  1860-1. 

"  These  he  the  things,  which  our  lord  the  King,  the 
prelates,  lords  and  the  Commons  have  ordained  in  this 
present  Parliament,  holden  at  Westminster,  the  Sunday 
next  hefore  the  Feast  of  the  Conversion  of  St.  Paul,  to  be 
holden  and  published  openly  through  the  realm. 
1.  "First,   that  in   every  County  of   England  shall    be 

assigned  for  the  keeping  of  the  peace,  one  lord,  and  with 
him  three  or  four  of  the  most  worthy  in  the  county,  with 
some  learned  in  the  law,  and  they  shall  have  power  to 
restrain  the  offenders,  rioters,  and  all  other  barators,  and 
to  pursue,  arrest,  take  and  chastise  them  according  tlieir 
trespass  or  offence;  and  to  cause  them  to  be  imprisoned 
and  duly  punished  according  to  the  law  and  customs  of 
the  realm,  and  according  to  that  which  to  them  shall 
seem  best  to  do  by  their  discretions  and  good  advisement ; 
and  also  to  inform  them,  and  to  inquire  of  all  those  that 
have  been  pillors  and  robbers  in  the  parts  beyond  the  sea, 
iwd  be  now  come  again,  and  go  wandering,  and  will  not 
labour  as  they  were  wont  in  times  past;  and  to  take  and 
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arrest  all  those  that  they  may  find  by  indictment,  or  by 
suspicion,  and  to  put  them  in  prison ;  and  to  take  of  all 
them  that  be  [not*]  of  good  fame,  where  they  shall  be 
found,  sufficient  surety  and  mainprise  of  their  good  be- 
haviour towards  the  king  and  his  people,  and  the  other 
duly  to  punish;  to  the  intent  that  the  people  be  not  by 
such  rioters  or  rebels  troubled  nor  endangered,  nor  the 
peace  blemished,  nor  merchants  nor  others  passing  by 
the  highways  of  the  realm  disturbed,  nor  [put  in  the 
peiil  which  may  happen*]  of  such  offenders." 

This  Statute  was  in  French,  as  the  Statutes  continued  to  be 
so  for  more  than  a  century  later,  although,  in  1862,  the  thirty- 
sixth  year  of  Edward  III.,  an  Act  was  passed  (also  in  French)' 
ordering  that  all  trials  should  be  conducted  in  English — Hie 
language  understood  by  the  people.  In  this  Edition  of  the 
Statutes  the  exact  words  of  the  Great  Boll  and  the  translation 
appear  in  parallel  columns.  The  Norman-French  is  written  in 
abbreviated  form.  The  following  are  the  exact  words  of  the  one 
sentence  as  it  appears  on  the  Great  Boll,  of  which  so  much  use 
is  still  made  : — 

'*&  de  prendre  de  touz  ceux  qi|  sent  de  bone  fame,, 
ou  ils  seront  trovez  souffisant  seurete  &  meinprise  de 
lo'  bon  port,  devers  le  Boi  &  son  poeple,  &  les  autrea 
duement  punir." 


*  **  All  tnnalations  read  thus." 

*  '^  Put  in  fear  by  peril  which  might  happen.** 

X  The  tranalationB  supply  the  negative  as  above  pointed  out. 


%   ' 


THE  JUSTICE  OF  THE  PEACE 


fOB 


IRELAND. 


SUMMAEY    JTTEISDICTION. 


Ik  the  "  Jnrisdictioii"  column,  to  wwe  lensthy  xepetitioiUy  where  the  penal^ 
does  not  exoeed  £6,  the  words  "in  default  or  payment,  imprisonment,  &o.,"  wiU 
mean  that  under  the  '*  Small  Penalties  Act''  the  defendant  may  he  at  once 
imprisoned  without  distress  warrant.  Where  the  penalty  teeedi  £5,  the  words 
"in.  default,  &o.,"  will  mean  in  default  of  payment  and  of  distress,  &c.,  H.  L.,  hard 
labour.     1  J.  or  2  J.  denotes  whether  one  or  two  Justices  may  hear  the  case,  (a) 

Where  the  words  are  **  fine  w  imprisonment/'  omittine  the  words  "  in  default, 
Jbe.,*'  it  will  he  found  that  the  words  of  the  Statute  are  followed,  which  leaves  it  in 
iIm  discretion  of  the  Justice  either  to  impoee  the  fine  or  to  infiict  the  pxmishment 
without  a  fine. 


Offence,  or  ouue  of  Complsint 

Statnte. 

Extent  of  Jurisdiction. 

ABErrORS  : 

Aiders  or  abettors  in  offences  of  simple 

U&15Vic. 

Punishable  as  the  prin- 

larceny, where  the  age  of  offender 

c.  92,  s.  6. 

cipal      offender.      Seo 

does  not  exceed  14  years. 

"Larceny  by  Juvenile 
Offenders." 

In  offences  punishable  on  summary 

24  &  25  Vic. 

Punishable  as  the  prin- 

conTiction under  the  Larceny  Act. 

c.  96,  8.  99. 

cipal  offender.  See 
"Larceny." 

(a)  yumber  ofJu»iic€8  regumtt. — It  will  be  seen  that  two  Justices  are  suffi- 
dent  to  try  any  ca?e  to  be  decided  in  Petty  Sessions ;  in  most  instances  one  is  only 
rsquiaite.  Indeed  it  will,  perhaps,  in  general  be  found  that  the  decision  of  one  or 
two  affords  less  ground  for  objection  than  that  of  a  greater  number.  On  this 
nbject  a  moral  and  political  philosopher  has  sharply  observed — "Judges,  when 
they  are  numerous,  divide  the  shame  of  an  unjust  determination;  they  shelter 
themselves  under  one  another's  example ;  each  man  thinks  his  own  character  hid 
m  the  crowd :  for  which  reason,  the  Judges  ou^ht  always  to  be  so  few  as  that  the 
conduct  of  each  may  be  conspicuous  to  pubho  observation;  that  each  may  be 
Kspoosible  in  his  separate  and  particular  reputation  for  the  decisions  in  which  he 
flODcors. 

JuritdiciwH. — The  Justice  should  be  satisfied  that  the  complaint  upon  which 

B 


THB  fUBTIOK  OF  THE  PSUX. 


ABETTOKS— oM/muHl. 

In  oSencee  on  summaiy 
nnder  Uie  Malicious  laji 


a  Act. 


In  IfiiiieHuaneuri,  —  WbosoeTer 
BbaU  aid,  abet,  coiunel,  or  procure 
t^a  commivlon  of  any  miade- 
meanoiLi,  vhothcr  uune  be  a  mis- 
demeanour at  Common  Lav,  or  b]r 
virtue  of  any  Act  parsed,  or  lo  bo 


24  &  26  Vic, 

FuDiahable  aa  1 

0.  97,  a,  63. 

cipal      offan* 

"  Malicious  Ir 

2*  £  26  Tic. 

SLbU    be    Uabl 

0.  94,  a.  8. 

tried,      indict 

Shall  be  liiLblc, 

feiture  nnd  pu 
to  which  tie 
offender  si 
liable ;  but  vi 


SUIIVABT  JITBISDICTIOir. 


Oflteee,  or  eaoie  of  Complaint 


Statute. 


Extent  of  Jorisdiction. 


ADULTEBATION :  (a) 
AduUerMum  of  ^ood  and  Drugt, 
M£PmU,—2S    &    24    Vic.    c.    84; 

SI  k  32  Yio.  c.  121,  a.  24 ;  33  &  34 

Vic.  c.  26,   8.  3 ;   36  &  36  Vic. 

c  74 ;  except  as  to  appointments 

made  under  them. 

Food,  shall  include  eyeiy  article  used 

for  food  or  drink  by  man,  other 

than  drugs  or  water. 
Dru^,  shall  include  medicine  for  in- 

t^nal  or  external  use. 
Gnmiy^  shall  include  county  of  a  city 

or  county  of  a  town,  not  being  ai 

borough. 
Jmtticetf    shall    include  Divisional 

Juatioea  in  Ireland. 

Qfineu  as  to  Food  and  Brink, — ^No 
penon  shall  mix,  colour,  stain,  or 
powder  any  article  of  food  with 
any  ingredient  or  material  so  as 
to  render  the  article  injurious  to 
health,  with  intent  that  the  same 
may  be  sold  in  that  state,  and  no 
person  shall  sell  any  such  article 
so  mixed,  coloured,  &c.,  under  a 
penalty — 

Ofenee*  as  to  Dntga, — ^No  person 
shall,  except  for  the  purpose  of 
compounding,  as  in  Act  described, 
mil,  colour,  stain,  or  powder,  or 
order  or  permit  any  other  person 
so  to  do,  so  as  to  affect  injuriously 
the  quality  or  potency  thereof, 
with  intent  that  same  may  be 
Kdd  in  that  state,  and  no  person 
shall  sell  any  such,  &c. ;  for 
offending — 

iVoTMo. — Exemption  in  case  of  proof 
of  absence  of  knowledge. 


38  &  39  Vic. 
c.  63. 


8.  1. 


8.  3. 


8.   4. 


8.  6. 


Penalty  in  each  case  not 
exceeding  £60  for  the 
first  offence ;  in  default, 
&c.,  imprisonment  by 
scale.  1  J. 

Every  offence  after  a  con- 
viction for  first  offence 
shall  be  a  misdemeanour 
(indictable) ;  imprison- 
ment not  exceeding  6 
months'  H.  L. 

Same  penalty  in  each  case, 
respectively,  as  in  the 
preceding  section,  for  a 
first  and  second  offence. 


(a)  The  sale  of  unwholesome  provisions  (as  when  a  baker  sells  bread  in  which 
pernicious  and  noxious  materials  or  alum,  in  a  shape  which  renders  it  noxious,  is 
nixed)  is  a  misdemeanour,  as  it  affects  the  public. — R,  v.  Treeve^  2  Ea,^  P.C,  821 ; 
^y, Dixon,  ^M.^S. 
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THE  JUSTICE  OF  THE  PEA.CE. 


Offlmoe,  or  eauae  of  Complaint 


Statute. 


Extent  of  Jurifldici 


ALVLTERATlOlSf— continued. 
Sale  of  Food  and  Druae  not  of 
proper  quality,  fe, — No  penon 
shall  Belly  to  tiie  prejudice  of  the 
puichaser,  any  article  of  food  or 
any  drug  wmch  is  not  of  the 
nature,  substance,  and  quality  of 
the  article  demanded  by  such  pur- 
chaser; for  offending — 
Froviao, — Offence  not  deemed  to  be 
committed — 

(1)  Where  ingredient  not  injurious, 
necessary  in  the  preparation,  and 
no  fraud  intended. 

(2)  Where  same  is  a  proprietary 
medicine,  &c.,  is  the  subject  of  a 
patent,  and  supplied  accordingly. 

(3)  Where  the  drug  or  food  is  com- 
pounded as  in  Act  mentioned. 

(4)  Where  it  is  unavoidably  mixed 
with  some  extraneous  matter,  in 
process  of  collection  or  preparation. 

No  person  shall  sell  any  compound 
article  of  food,  or  compounded 
drug,  which  is  not  composed  of 
ingredients  in  accordance  with 
demand  of  the  purchaser. 

Proviso, — ^No  offence  where  article 
not  injurious,  no  fraud  intended, 
and  labelled  to  the  effect  that  same 
is  mixed. 

No  person  shall,  with  intent  that 
the  same  may  be  sold  in  its  altered 
state  without  notice,  abstract  from 
an  article  of  food  any  part  of  it,  so 
as  to  affect  injuriously  its  quality, 
substance,  or  nature,  and  no  person 
shall  sell  any  article  so  altered 
without  disclosing  the  alteration ; 
for  offending — 

Appointment  of  Analysts — 

Town  Councilof  Borough  may  engage 
the  Analyst  of  another  borough  or 
county. 

Power  of  purchaser  of  an  article  of 
food  to  Ba.re  it  uudysed. 

Pmyisions  as  to  samples — the  ob- 
taining and  dealing  with  same. 


38  &  39  Vie. 
c.  63,  8.  6. 


Penalty  not  exo 
£20;  in  default 
imprisonment  by 


>9 


.  7. 


8.  8. 


8.  9. 


s.  10. 

8.  11. 


8.12. 
88.  13-16. 


Penalty  not  exc 
£20;  in  default 
imprisonment  by 


Penalty  in  each  ca 
exceeding  £20 ;  : 
fault,  £c.,  imp 
ment  by  scale. 


suiacABT  JUBisDicnoir. 


Oflteoe,  or  craie  of  Comprint 


StatatCL 


Extent  of  JniifdlettoiL 


ADULTERATION— AMi^ifiiiM;. 
PenoQ  refufling  to  sell  any  article  to 
any  oi&cery  inspector,  constable, 
ftc.y  as  in  Act 

hoeetdinga. — Where  from  certifi- 
cate of  Analyst  it  appears  that  an 
offence  has  been  committed,  the 
penon  causing  the  analysis  to  be 
made  may  proceed  for  penalties 
before  Justices  of  the  district,  in 
Petty  Sessions. 

Proceedings  in  Dublin  under  local 
Acts;  elsewhere,  under  "Petty 
Sessions  (Ireland)  Act,  1861,"  and 
snj  Act  amendixig  the  same. 

Certificate  of  Analyst  to  be  prima 
fade  eridence  for  prosecution,  but 
Analyst  to  be  called  if  required. 

Defendant  and  his  wife  are  com- 
petent witnesses. 

Power  to  Justices  before  whom  com- 
plaint or  appeal  heard,  to  bare 
articles  of  food  and  drug  analysed. 

Appeal  to  Quarter  Sessions,  under 
Petty  Sessions  Act.  If  Sessions 
held  within  10  days.  Appellant  may 
appeal  to  the  following  Sessions. 

In  prosecutions,  defendant  to  prove 
that  he  is  protected  by  exemption 
or  provision. 

Defendant  to  be  discharged  if  he  prove 
that  he  bought  the  article  in  same 
state  as  sold,  and  with  a  warranty; 
but  defendant  shall  be  liable  to  costs 
unless  he  shall  have  given  notice 
that  he  will  rely  on  above  defence. 

Application  of  Penalties, — To  offi- 
cers, &c.,  who  appoint  Analyst,  and 
to  be  by  him  paid  to  authority  for 
whom  he  acts.  In  other  cases,  as 
directed  by  ''Fines  (Ireland)  Act, 
1851." 

Any  person  forging,  or  uttering, 
knowing  same  to  be  forged,  certi- 
ficate or  warranty. 

Wilful  misapplication  to  articles  of 
food  or  dru^  of  warranty  given 
for  other  articles. 


38  &  89  Vic. 
c.  63,  s.  17. 

8.  20. 


Penalty  not  exceeding 
£10;  in  default,  &o., 
impxisonment  by  scale. 

1  J. 


8.21. 


s.  22. 
8.  23. 

s.  24. 


8.  26. 


s.  27. 


>> 


Indictable  misdemeanour ; 

imprisonment   not  ex- 

ceeiding  2  years. 
Penalty    not    exceeding 

£20;  in  default,   &c., 

imprisonment  bv  scales. 

1  J. 


THE  JVSnCB  OF  THE  PEACE. 


Offence,  or  eaose  of  Complaint 


Statute. 


EsEtent  of  Jurisdiction. 


ADULTERATION— tfow/iuKtfrf. 

Person  giTing  false  warranty  in  writ- 
ing.to  any  porchaaer,  in  respect  of 
an  article  of  food  or  drug  sold  by 
him,  as  principal  or  agent. 

Person  wilfuUy  giving  false  label 
with  article  sold  by  him. 

Proceedings  by  indictment  and  con- 
tracts not  to  be  affected. 

Expenses  of  executing  Act:  in  counties 
by  Grand  Jury  cess ;  in  boroughs 
by  borough  fund  or  rate. 

Tta. — Special  provisions  as  to  tea. 

Tea  to  be  examined  by  the  Customs 

on  importation. 
Form  of  Ctrtifieatt,  in  Schedule  to 

Act. 

Food  and  Drugs  Amendment  Aety 
1879. — In  sale  of  adulterated  arti- 
cles it  shall  be  no  defence  to  allege 
that  purchaser  having  bought  only 
for  analysis  was  not  prejudiced  by 
sale. 

Officer,  inspector,  or  constable  may 
obtain  a  sample  of  milk  at  the 
place  of  delivery  to  submit  to 
Analyst. 

The  seller  or  consignor  of  any  person 
or  persons  entrusted  by  him  for 
the  time  beine  vrith  the  charge  of 
such  milk,  if  he  shall  refuse  to 
allow  officer,  inspector,  or  con- 
stable to  take  the  quantity  re- 
quired for  the  purpose  of  analysis. 

Any  street  or  open  place  of  public 
resort  shall  be  held  to  come  within 
the  meaning  of  sec.  17  of  principal 
Act. 

Reduction  allowed  to  the  extent  of 
25  degrees  under  proof  for  brandy, 
whiskey,  or  rum,  and  35  degrees 
for  gin. 


38  &  39  Vie. 
c.  63,  8.  27. 


>> 


8.  28. 


8.  29. 


8.  30. 


42  &  43  Vic. 
c.  30,  8.  2. 


8.  3. 


8.  4. 


8.  5. 


Penalty  not  exceeding 
£20;  in  default,  &c., 
imprisonment  by  scales. 

IJ. 

like.  1  J. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  by  scale. 

IJ. 


8.  6. 


SUHMABT  JTTBISDICXIOir. 


Ofltanee,  <Mr  cnue  of  Comprint 


Statute. 


Extent  of  Jviisdletion. 


IDJJLTEBJLTIO^— continued. 

Fnettdin^s. — In  proceedings  under 
tlie  principal  Act  and  this  Act 
BtmimonB  shall  be  served  within  a 
reasonable  time ;  and  in  the  case 
of  a  perishable  article  not  exceeding 
28  days  from  the  time  of  the  pur- 
chase, and  particulars  of  the  of- 
fence and  also  name  of  prosecutor 
shall  be  stated  on  summons,  and 
summons  shall  not  be  returnable 
in  less  than  7  days  from  day  of 
serrice. 

Adulterating  com,  meal,  flour,  &c., 
or  selling  or  offering  same  for  sale, 
not  being  equal  to  sample;  or 
practising  any  fraud  to  increase 
the  weight  of  same. 


Similar  offence  under 


AiuUemtion  of  Seeds, — Any  person 
who,  with  intent  to  defraud,  or 
enable  others  to  do  so,  kills  or 
dyes,  or  causes  to  be,  or  sells,  or 
causes  to  be  sold,  &c.,  any  kUled 
or  dyed  seeds. 

In  second,  &c.,  offences.  Court  may 
cause  offender's  name,  &o.,  and 
puniahment  to  be  published  in 
newspapers  or  otherwise. 

Intent  to  defraud  particular  person 
need  not  be  alleged. 

Power  of  Appeal  to  Quarter  Sessions. 

Other  criminal  or  civil  proceedings 
not  to  be  affected  by  this  Act. 

Proceedings  under  this  Act  shall  be 
commenced  within  twenty-one 
days  from  offence. 

Adulteration  of  Seeds  Act,  1869, 
amends  32  k  33  Vic.  c.  1 12,  sec.  2. 

The  term  *'to  dye  seeds"  means  to 
apply  to  seeds  any  process  of 
colouring,  dyeing,  or  sulphur 
smoking. 


42  &  48  Yio. 
0.  80,  8. 10. 


1  k  2  Vic. 
c.  28,  8.  8. 
(14  &  16  Vic. 
c.  93,  s.  22. 
36  k  37  Vic. 
c.  82.) 

14  &  16  Vic. 
0.  92,  8.  7. 


32  k  33  Vie. 
c.  112,  s.  34. 
(14  &  16  Vie. 
c.  93,  s.  22. 
36  k  37  Vic. 
0.  82.) 


4lVic.o.l7. 
8.  2. 


Penalty  not  exceeding 
£10  nor  less  than  40«. ; 
in  default,  &c.,  impri- 
sonment according  to 
the  scales,  with  H.  L. ; 
and  shall  also  forfeit 
the  com,  &o.  1  J. 

Penalty  not  exceeding 
40«.,  or  imprisonment 
not  exceeding  1  month, 
and  shall  also  forfeit  the 
article. 

First  offence,  penalty  not 
exceeding  £6;  second 
or  subsequent  otfences, 
not  exceeding  £60;  in 
default,  &c.,  imprison- 
ment by  the  scales. 

IJ. 
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THB  JUSnCX  OF  THB  PEAOE. 


Offienoe,  or  caaae  of  Complaint. 

Statate. 

• 

Extent  of  Jnrltdictlon." 

AFFIRMATION : 
In  criminal  proceedings  may  be  re- 
ceived where  witness,  from  con- 
scientious motiyes,  refuses  to  be 

24  ft  25  Vic. 
c.  66,  8.  1. 

— 

sworn,  (a) 

AFFRAY: 

See  "  Fighting." 

AGRICULTURAT.  PRODUCE: 
Assaulting,  threatening,  &c. ,  with  in- 
tent to  obstruct  the  sale  of  grain, 
&c.,  or  its  free  passage. 
See  «  Assault." 

24  ft  25  Vic. 
c.  100,  s.  39. 
(25  &  26  Vic. 
c.  50,  8.  2.) 

Imprisonment  at  H.  L. 
for  any  term  not  ex- 
ceeding 3  months.  1  J. 

AIDERS : 
See  «  Abettors." 

ATJEN8 : 
See  "Naturalization." 

AMENDMENTS : 
In   proceedings  before  Justices  in 
Petty  Sessions,  and  on  appeal.  See 
14  &  15  Vic.  c.  93,  sec.  39 ;  27  & 
28  Vic.  c.  99,  s.  49  ;  40  &  41  Vic. 
c.  56,  s.  74. 

(a)  24  &  25  Vic.  c.  66.  s.  1. — '<If  any  person  called  as  a  witness  in  any  Court 
of  Criminal  Jurisdiction  in  England  or  Ireland,  or  required  or  desiring  to  make  an 
Affidavit  or  Deposition  in  the  course  of  any  criminal  proceeding,  shall  refuse  or  be 
unwilling,  from  alleged  conscientious  motives,  to  be  sworn,  it  shall  be  lawful  for  the 
Coiirt  or  Judge,  or  other  presiding  Officer  or  Person  qualified  to  take  Affidavits  or 
Depositions,  upon  being  satisfied  of  the  sincerity  of  such  objection,  to  permit  such 
person,  instead  of  being  sworn,  to  make  his  or  her  solemn  Affirmation  or  Declaration 
in  the  words  following,  viz. — (This  Act  extended  to  Jurors  by  31  ft  32  Vic  o.  75.) 

**  *  I,  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that  the 
taking  of  any  oath  is,  according  to  my  religious  belief,  unlawful ;  and  I  do 
also  solemnly,  sincerely,  and  truly  affirm  and  declare,  ftc' 

Which  solemn  Affirmation  and  Declaration  shall  be  of  the  same  force  and  effect  as 
if  such  person  had  taken  an  oath  in  the  usual  form." 

Sec.  2. — If  wilfully  false,  ftc,  punishable  as  for  perjury. 

For  the  Oath  of  Allegiance,  Official  Oath,  and  Judicial  Oath,  see  **  PromisBory 
Oaths  Act,"  31  ft  32  Vic.  o.  72;  and  where  Affirmation  or  Declaration  may  be 
substituted,  see  section  11  of  same  Act  (and  Appendix). 


8UXMABY  jUBiaDicnoir. 


OfilBoee,  or  enue  of  Complaint. 


Statate. 


Extent  of  JnriadietioQ. 


ANIMALS  : 
See  **  Cruelty  to  Animals." 
"Ureeny." 
"MaticiouB  Injuries." 
**  Nuisance  on  Aoads." 
**  Contagioiis  Diseases  of." 


APPEAL: 

Where  an  order  is  made  under  the 
14  fc  16  Tie.  c.  92,  for  the  pay- 
ment of  a  penal  or  other  sum 
exceeding  20«. ;  or  for  an  im- 
prisonment exceeding  one  month ; 
or  for  doing  anything  at  a  greater 
expense  than  20«. 

Gtmeral  Eight  of  Appeal, — A  general 
right  of  appeal  ii  given  under  the 
14  &  15  Vic.  0.  93,  where  the 
order  is  made  for  payment  of  any 
penal  or  other  sum  exceeding  20«., 
or  for  any  term  of  imprisonment 
exceeding  one  month;  or  for  the 
doing  of  anything  at  a  greater  ex- 
I  pense  than  40«. ;  or  for  estreating  a 
recognizance  to  a  greater  amount 
than  20s. ;  but  in  no  other  eaee,  (a) 

The  general  form  of  appeal  is  given 
in  forms  in  Schedule  to 

In  revenue  and  game  prosecutions 
mider  the  particular  Acts. 


14  &  15  Vic. 
c.  92,  s.  23. 


14  &  16  Vic. 
c.  93,  s.  24. 


14  &  16  Vic. 
c.  93. 


In  cases  of  a  civil  nature, 
either  party  may  ap- 
peal ;  in  otber  cases,  the 
party  against  whom  the 
order  is  made  may  ap- 
peal to  Quarter  Sessions. 


In  cases  of  a  civil  nature, 
either  party  may  ap- 
peal ;  in  other  cases  tne 
party  against  whom  the 
order  is  made  may  ap- 
peal to  Quarter  Sessions. 


A  special  power  of  ap- 
peal is  given  under  the 
Poaching  Act  of  1862, 
25&26  Vic.  c.  114. 


(a)  The  two  Acts  above  referred  to  were  passed  in  the  same  Session ;  they  differ 
m  some  particulars  as  to  the  conditions,  or  penalties,  &c.,  which  will  give  a  right 
of  appeal.  The  power  of  right  of  appeal  given  by  chap.  92  appears  merely  to  applv 
to  orders  made  under  it.  Chap.  93  applies  generally  to  orders  made  under  all 
previous  Statutes,  except  the  cases  under  chap.  92,  and  also  Customs,  £xcise, 
otamps.  Taxes,  Po8t-o£Bce,  and  Game  Prosecutions,  exempted  in  sec.  42  of  chap. 
9S;  Uiese  must  be  regulated  by  the  conditions  and  forms  of  appeal  specially  ap- 
pointed for  themselves.  Chap.  93  will  also  apply  to  all  convictions  under  all  pre- 
vious Acts,  and  will  take  away  the  right  of  appeal  given  by  them  unless  the  penalty 
or  ponishment  be  such  as  under  its  (chap.  93)  provisions  will  give  that  right,  for 
the  WOTds  of  the  section  *'in  no  other  ease**  appear  sufficiently  strong  to  have  that 
eSeet.    It  will  also  apply  to  summary  orders  under  all  eubseqttent  Acts  of  Parlia- 
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THB  JUSTICE  OF  THE  PEACE. 


Offence,  or  cause  of  Complaint 


Statute. 


Extent  of  Jnrlfldietion. 


APTEAL— continued. 
In  excise  and  cuBtoms  cases,  &c.,  see 
schedule  to  Act. 

Where  Magistrates  refuse  Puhlicans 
their  annual  certificate. 

Under  the  Small  Dehts  Act. 

Under  Larceny  Act,  where  sum  ad- 
judged to  he  paid  exceeds  £5; 
or  Uie  imprisonment  exceeds  one 
month;  or  where  the  conviction 
takes  place  before  one  Justice  only. 

By  Malicious  Injuries  Act,  under  like 
circumstances. 

Under  Towns  Improvement  Act, 
where  the  penalty  exceeds  20«. 

Under  Beformatory  Act,  where  of- 
fender is  ordered  to  be  sent  to 
Beformatoiy  School. 

Under  Public  Health  Act. 


Under  "Conspiracy  and  Protection 

of  Property"  Act. 
Under  Licensing  Act,  1872-74. 
Inother  cases,  see  the  particular  head. 

Atnendmentt. — In  form  of  recog- 
nizances in  appeals  from  Petty 
Sessions. 


40  Vice.  13. 

18  &  19  Vic. 
c.62,ss.l&2 

22  Vic.  c.  14. 

24  &  25  Vic. 
c.  96,  s.  100. 


24  &  25  Vic. 
c.  97,  s.  68. 

17  &  18  Vic. 
c.  103,  s.  93. 

31  &  32  Vic. 
c.  59,  s.  12. 

41  &  42  Vic. 
0.  52,  s.  269. 

38  &  39  Vic. 
c.  86. 


40  &  41  Vic. 
c.  66,  s.  72, 
&c. 


Special  power  d  appeal 
and  form  of  recogni- 
zance given. 

Special  power  of  appeal 
given. 

Special  power  and  condi- 
tions of  appeal. 


Special  power  and  con- 
ditions of  appeal. 


Offender,  parent,  or 
guardian  may  appeal. 

(See  * 'Beformatory"  and 
notes  thereon.) 


ment  to  which  the  provisions  of  this  Act  are  extended.  Appeal  can  alone  be  given 
by  Statute,  and  never  lies  unless  where  it  is  expressly  given. — R,  v.  Recorder 
oflpewichf  8  DowLf  103.  The  rule  with  regard  to  &  certiorari  is  the  reverse.  It 
always  lies  unless  expressly  taken  away,  R,  v.  Abbott^  Bougl.,  553,  and  it  requires 
very  strong  words  to  do  so ;  for  even  where  a  Statute  gives  an  appeal  to  the  Ses- 
sions, and  directed  that  it  diould  be  finally  determined  there,  and  no  other  Court 
should  intermeddle  with  the  causes  of  appeal,  it  was  held  that  a  certiorari  lay  after 
the  appeal.— -J?,  v.  Morley,  1  W,  JBL,  231 ;  R,  v.  Jutticee  of  JFett  Riding  of  York- 
ehire,  1  Ad,  ^  JSlt.,  575 ;  R.  v.  Fell,  IJB,^  Ad.,  380  ;  R,  v.  Justicee  of  Zancaahir^f 
1 1  Ad.  ^  Ell.,  144.  "  An  appeal  from  a  conviction  is  not  a  matter  of  right,  it  can 
only  be  given  by  special  enactment,  and  the  right  wiU  not  be  extended  by  any 
equitable  construction." — FaUy  on  Cfonvie. 
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lee,  or  canae  of  ComplAliit 

Statate. 

—tonHnued. 

rho  takes  pait  in  hearing  at 

Sesdona  not  to  take  part 

e   hearing    on   appeal    at 

T  Sessiona. 

ents    may    be    made   and 

cured  on  appeal. 

80     Petty     Sessions    Act, 
dix  as  to  AppMis.) 

40  &  41  Vic. 
c.  56,  8.  73. 

27  &  28  Vic. 
c.  99,  8.  49, 
40  &  41  Vic. 
c.  66,  8.  74. 

- 

nCE: 

er  bead   "Employers  and 

aen." 

»ice  Preserration  (Ireland) 
881." 

"Arms"  and  **  Whiteboy 

indictable  offences. 

:T,  1881. 

nt. — Justice  not  to  proceed 

enlistment  if   be  considers 

to  be  under  tbe  influence 

44  &  45  Vic. 
0.  68,  8.  80. 

• 

or. 

t  does  not  assent  to  be  en- 
attestation  not  to  be  pro- 
witb.  (a) 

»> 

ents,  Justice  to  caution  him 
K>n8equence  of  givinj^  false 
-8,  &c.     And  as  to  further 
of  Justice  in  attesting. 

»> 

ig  errors  in  attestation  paper. 

>> 

ttestation. 

>9 

if  recruit  to  purchase  his 
rge. 

8.  81. 

ins  of  masters  to  apprentices. 

8.  96. 

for  unlawful  recruiting,  &c. 

8.  98. 

1/  of  Recruit. — If  be  does  not  appear  before  a  Justice  or,  on  appearing, 
tent  to  be  enlisted,  no  further  proceedings  shall  be  taken,  nor  shall  the 
?ced  with  the  enlistment  if  he  considers  the  recruit  under  the  influence 
Sec.  77. 
on. — Officer  dvHf  authorised  may  attest  recruits.    See  46  Vic.  c.  ft,  *.  ^. 
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THB  JVSIIOB  OF  THB  PBAGB. 


Offence,  or  came  of  Complaint 


Statute. 


Extent  of  Ju 


ARHT  ACT,  1881,  &c,— continued. 
Recruit  knowingly  making  &lae 
answers  to  questions  in  attestation 
paper,  read  or  put  to  him  by,  or 
by  direction  of,  Justice  before 
whom  he  appears  for  the  purpose 
ot  being  attested. 

At  the  discretion  d  military  autho- 
rity may  be  tried  by  court-martial. 

BiUeta, — Justice'spowersinrespectto. 

Ofeneei  by  eonsiables  in  respect  to 
billett. — If  a  constable  commits 
any  of  the  o£fences  following, 
that  is  to  say: — 

(1)  Billets  any  officer,  soldier,  or 
horse  on  any  person  not  liable  to 
bUlets  without  the  consent  of  such 
person;  or 

(2)  Beceives,  demands,  or  agrees  for 
any  money  or  reward  whatsoeyer 
to  excuse  from  liability  to  billets, 
&o. ;  or 

(3)  Billets  or  quarters  on  any  person 
or  premises  without  consent  of 
such  person  or  the  occupier  of  such 
premises  any  person  or  horse  not 
entitled  to  be  billeted ;  or 

(4)  Neglects  or  refuses  after  sufficient 
notice  is  given  to  give  billet  de- 
manded for  any  officer,  soldier,  or 
horse  entitled  to  be  billeted. 

If  keeper  of  a  victualling  house 
commits  any  of  the  oflfences  fol- 
lowing : — 

(1)  Refuses  or  neglects  to  receive 
officer,  soldier,  or  horse  billeted  in 
pursuance  of  Act,  or  furnish  ac- 
conmiodation  required  by  Act. 

(2)  Gives  or  agrees  to  give  money 
to  constable  to  be  relieved,  &c. 


44  &  45  Vic. 
c.  68,  8.  99. 


99 

s.  108. 


s.  109. 


*> 


»> 


>> 


Imprisonment 

without  H.  ] 

ceeding  3  m< 

2J 


Penalty  not  le 

and  not  exc4 

2J 


s.  110. 


)> 


19 


Penalty  not  le 

and  not  exec 

2J 


» 
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OflBom.  or  ante  of  CODplaint 

Statats. 

Extent  of  Jurisdiction. 

ASMT  ACT,  1881,  Ac^coniimud, 

(3)  Gires  or  agrees  to  giye  officer  or 

44  ft  45  Vic. 

soldier  billeted  any  money  or  re- 

0.58,8.110. 

ward  in  lien  of  accommodation^  &c. 

Olleooes  by  officers  or  soldiers  in 

ss.  30-111. 

rwpect  to  billets  contrary  to  Act. 

^mithmMt  fir  ptrmmaiing. — Any 

8.  142. 

Shall  be  liable  on  sum- 

person who  fSUsely  represents  bim- 

sub-s.  (2). 

mary  conviction  to  im- 

lelf to  any  military,  nayal,  or  dvil 

prisonment,     witii     or 

sntbonty  to  belong  to  or  to  be  a 

without    H.  L.    for    a 

ptrticiilar  man  in  the  regular  re- 

term  not   exceeding  3 

serre  or  auxiliary  forces,  shall  be 

months,  or  to  a  fine  not 

deemed  to  be  guilty  of  persona- 

exceeding  £25. 

tion. 

2  J.  or  1  Stip. 

Penonating  in  respect  of  military 

aervioe,  or  to  any  money  or  pro- 

perty in  tbe  possession   of   the 

military  authorities — 

Or  is  guilty  of  personation  under 

sub-s.  (3). 

tliis  section. 

Exemption  of  soldiers  in  respect  to 

s.  144. 

tifU  proetu. 

liability  of  soldier  to  maintAin  wife 
and  children. 

s.  145. 

(Not  liable  to  arrest  or  puniabment 
for  neglectiDg  to  do  so.)    And  see 

alao  46  Vic.  c.  6,  s.  7. 

Anjr  person  who  falsely  confesses 

8.  152. 

Imprisonment    not    ex- 

himself to  be    a    deserter    from 

ceeding  3  months,  with 

H.  M  regular  forces. 

or  without  H.  L. 

2  J.  or  1  Stip. 

Anj  person  who  by  any  means  (1) 

s.  153. 

Imprisonment    with    or 

procures  or  persuades  soldiers  to 

without  H.  L.,  not  ex- 

desert;  or  attempts  to  procure  or 

ceeding  6  months. 

persuade,  &c. ;  or 

2  J.  or  1  Stip. 

(2)  Enowing  that  a  soldier  is  about 

}f 

to  desert,  aids  or  assists  him  in 

deserting;  or 

Jnatice  may  issue  warrant  to  arrest   person  reasonably  suspected  to  be  a 
deserter.    47  Vic  c.  8,  s.  6. 
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THE  JTTSnCE  OF  THE  PEICE. 


Offence,  or  canae  of  Compleint 


Statate. 


Extent  of  Ji 


ARMT  ACT,  1881,  kQ.—continued. 
(3)  Knowing  any  soldier  to   be  a 
deserter,  conceals  or  aids  in  con- 
cealing him  OP  aids  or  assists  in 
his  rescue. 

Jkterters. — Apprehending,  remand- 
ing, and  reporting  deserters,  {a) 

Furehating  8oldi€r*8  necessaries. — 

(a)  Eyery  person  who  buys,  ex- 
changes, takes  in  pawn,  detains, 
or  receives  from  a  soldier,  or  any 
person  acting  on  his  behalf,  on 
any  pretence  whatsoeyer;  or 

{b)  Solicits  or  entices  any  soldier  to 
sdl,  exchange,  pawn,  or  giye 
away;  or 


(e)  Assists  or  acts  for  a  soldier  in 
selling,  exchanging,  pawning,  or 
making  away  with  any  arms, 
ammunition,  equipments,  instru- 
ments, regimental  necessaries,  or 
clothing  or  any  military  deco- 
rations of  an  officer  or  soldier,  or 
any  furniture,  bedding,  blankets, 
sheets,  utensils,  and  stores  in 
regimental  charge,  or  any  pro- 
visions or  forage  issued  for  officer, 
soldier,  or  horse  employed  in 
H.  M.  service,  shall,  unless  he 
proves  either  that  he  acted  in 
Ignorance  of  the  same  being  such 
property  as  aforesaid,  or  of  the 
person  with  whom  he  dealt  being 
or  acting  for  a  soldier,  or  that  the 
same  was  sold  by  order  of  a 
Secretary  of  State  or  some  com- 
petent xnilitary  authority. 


44&45yic. 
c.  58,  8. 153. 


8.  154. 
8.  156. 


ti 


ft 


May  be  rem 
indictable  c 

First  offence. 
exceeding  £ 
with  trebl 
the  propert 
offender  be 
sessed  by  n 
offence. 

Second  offence 
exceeding  i 
less  than  ; 
prisonment, 
without  H. 
ceeding  6  n 
2 

Where  monej 
posed  in  d 
imprisonme 


(a)  "Where  the  Justice  causes  the  deserter  to  be  handed  over  to  mi] 
or  commits  him  to  prison  he  shall  send  the  descriptive  return  to  th 
There  is  a  fee  of  2«.  payable  to  the  Justice^s  derk  tor  making  the  re] 
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Ofltaee,  or  came  of  Complaint 


SUtate. 


Extent  of  Jnriadiction. 


ABMT  ACT,  1881,  ka,— continued. 
(2)  Found  in  potsession, — ^Wherw 
lach  property  as  above  is  found 
in  poflaeaeion  or  keeping  of  any 
penon,  such  person  may  be  taken 
or  summoned  before  a  Court  of 
summary  jurisdiction,  and  if  Court 
kaye  reasonable  ground  to  believe 
that  the  property  so  found  was 
stolen  or  was  bought,  exchanged, 
taken  in  pawn,  obtained  or  re- 
oeiTed  in  contravention  of  section, 
then,  if  such  person  does  not 
satisfy  the  Court  that  he  came 
by  the  property  so  found  hiwfully 
and  without  any  contravention  of 
this  Act — 


(3)  The  person  charged  and  husband 
or  wife  competent  witnesses. 


(4)  Power  to  apprehend  person  found 
committing  offence,  (a) 


(5)  Power    to 

JMIVA.  {b) 


grant    warrant    to 


44  &  46  Vic. 
0.  68,  8. 166. 


>» 


I) 


1) 


Penalty    not    exceeding 

£6 ;    in    default,    &c., 

imprisonment  by  scale. 

2  J.  or  1  Stip. 


{a\  (4)  A  person  found  committing  an  offence  against  this  section  may  be  appro- 
henaed  without  warrant,  and  taken,  with  the  property  which  is  the  subject  of  the 
offence,  before  a  Court  of  Summary  Jurisdiction ;  and  any  person  to  who  many  such 
property  as  above  mentioned  is  offered  to  be  sold,  pawned,  or  delivered,  who  has 
naionaDle  cause  to  suppose  that  the  same  is  offered  in  contravention  of  this  section, 
Biajr,  and  if  he  has  the  power  shall,  apprehend  the  person  offering  such  property, 
and  forthwith  take  him,  together  with  such  property,  before  a  Court  of  summary 
jorifidiction.     (And  see  also  24  &  26  Vic.  c.  96,  s.  103.) 

(b)  (6)  A  Court  of  Summary  Jurisdiction,  if  satisfied  on  oath  that  there  is  reason- 
tble  cause  to  suspect  that  any  person  has  in  his  possession,  or  on  his  premises,  any 
property  in  or  with  respect  to  which  any  offence  in  this  section  mentioned  has  been 
ccounitted,  may  grant  a  warrant  to  search  for  such  property,  as  in  the  case  of 
itolen  goods,  and  any  property  found  on  such  search  shall  be  seized  by  the  officer 
charged  with  the  execution  of  such  warrant,  who  shall  bring  the  person  in  whose 
possession  the  same  is  found  before  some  Court  of  Summary  Jurisdiction,  to  be  dealt 
vith  according  to  law. 

(6)  For  the  purposes  of  this  section  property  shall  be  deemed  to  be  in  the  pos- 
temtm  or  keeping  of  a  person  if  he  knowinglv  has  it  in  the  actual  possession  or 
keeping  of  any  other  person,  or  in  any  house,  building,  lodging,  aparlmeivt,  ^o\^, 
or  place,  open  or  incloBed,  whether  occupied  by  himaelf  or  not,  and  \vli©t]bw  tii^a 
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THB  JUSIICS  OF  THB  PSACE. 


Ofltieace,  or  eaoie  of  Complaint. 


Stetate. 


Extent  of  Ja 


ABMT  ACT,  1881,  Ac^-eontinued. 
Evidence, — BegulaUon  as  to. 

Attestation  paper  to  be  evidence  of 
the  answers,  &c.,  contained  in  it. 
And  as  to  other  official  entries, 
extracts,  copies,  descriptive  returns, 
&c.,  which  are  to  be  received  as 
evidence.    See  Section. 

Civil  eonvietion. — Certificate  signed 
bv  clerk  of  Court  (for  which  a  fee 
of  3«.  is  to  be  paid)  to  be  evidence. 

JProseeution  of  offences^  recovery  and 
application  of  fines,  (a) 

Canteene. — ^Any  two  Justices  may 
grant  or  transfer  canteen  licences 
without  regard  to  time  of  year, 
and  without  requirement  as  to 
notices,  &c. 

Pay  and  Pension*: — Punithment  for 
obtaining  Pay  and  Pensions  hyfrau' 
dulent  means,  {b) — If  any  person, 
by  means  of  false  certificate,  false 
representation,  false  document, 
&l8e  statement,  or  other  fraudu- 
lent means,  obtains,  or  attempts  to 
obtain,  for  himself  or  any  other 
person,  the  grant,  increase,  or  pay- 


44  &  45  Vic. 
c.  68,  8. 163. 


» 


8.  164. 


8.  166. 


8.  174. 


47  &  48  Vic. 
c.  65,  8.  3. 


On  conviction 
ment  be  lial 
prisonment, 
without  H. 
term  not  exc 
years. 

On  convictioi] 
of  Summary 
tion,  imprisoi 


same  is  so  had  for  his  own  use  or  benefit  or  for  the  use  or  benefit 
(And  see  also  38  &  39  Vic.  c.  26.) 

(7)  Articles  which  are  public  stores  within  the  meaning  of  the  F 
Act,  1875,  and  are  not  included  in  the  foregoing  description,  shall  not 
to  be  stores  issued  as  regimental  necessaries  or  otherwise  within  the 
section  13  of  that  Act.     (And  see  38  and  39  Vic.  c.  25.) 

(a)  Fines  and  forfeitures  to  be  recovered  under  14  &  15  Vic.  c.  93, 
amending  same. 

Court  may,  if  it  seem  fit,  award  half  fine  to  informer,  remainder  to  g< 
by  Fines  Act  (Ireland),  1851,  and  any  Acts  amending  same. 

Court  to  be  constituted  of  two  or  more  Justices  or  one  Justice  for  th< 
empowered  by  law  to  do  alone  any  act  authorized  to  be  done  by  mo 
Justice  of  the  Peace. 

{b)  Although  by  the  Index  this  Statute  appears  to  be  limited  to  ] 
Scotland,  mimifestly  by  the  sections  of  the  Army  Act  incorporate 
applicable  to  Ireland. 
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(MhDoe.  or  euiae  of  Coapkdst 


StutotOL 


Extent  of  Jorisdiction. 


ARMT  ACT,  1881,  &e,-"C(mtinued. 
meat  of  any  pay  or  penaion  pay- 
able, or  any  priimiege  or  adTantage 
obtainable  in  pursuance  of  any 
vairant  order,  &c.,  made  in  pur- 
suance of  this  Act,  or  otherwise. 

Ann  J  Act»  1881  (44  &  45  Vie.  c 
68,  8.  142)  shall  be  applicable. 

When  prosecuted  before  a  Court  of 
Summary  Jurudietion  may  be 
proaecuted  and  fine  recovereid,  as 
provided  bj' section  166  Army  Act, 
1881 ,  as  if  in  terms  made  appUcable 
to  this  Act. 

For  other  branches  of  the  service, 
lee  **  Militia,  Reserve  Forces,"  &c. 


AB8ENIC: 

Futiculara  of  sale  to  be  entered  in  a 
book,  and  all  sales  to  be  subject  to 
the  conditions  and  restrictions  set 
forth  in  Act. 

For  selling  otherwise  than  as  author- 
ized, or  for  offending  against  the 
provisions  of  this  Act. 

And  see  "  Poisons." 


ABTIFICER : 

Any  artificer,  workman,  journeyman, 
apprentice,  servant,  or  other  person, 
who  shall  unlawfully  dispose  of, 
or  retain  in  his  possession,  without 
the  consent  of  the  person  by  whom 
he  shall  be  hired,  retained,  or  em- 
ployed, any  goods,  wares,  work, 
or  materials  committed  to  his 
oaze  or  charge  (value  not  exceed- 
ing £5) — 

See  also  "  Employer  and  Workman." 


47  &  48  Tic. 
c.  65,  8.  3. 


14Vic.c.l3, 
ss.  1,  2,  3. 


s.  4. 


26  &  26  Vic. 
c.  50,  8.  7. 


or  without  H.  L.  not 
exceeding  3  months,  or 
to  a  fine  not  exceeding 
£25.        2  J.  or  1  Stip. 


Penalty  not  exceeding 
£20,  recoverable  under 
Petty  Sessions  Act.  2  J. 


Shall  pay  such  compen- 
sation as  the  Justices 
shall  think  reasonable, 
and  shall  also  be  liable 
to  a  fine  not  exceeding 
£2,  or  to  be  imprisoned 
not  exceeding  1  month. 

IJ. 
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IHB  JU8IIGB  OF  THE  PSA.CS. 


Offnoe,  or^CAoae  of  Complaint. 


Statata 


Extant  of  Jnilidietion 


ASSACJLT : 
Under 

As  amended  by 

Common  Aitauli.  (a)— Any  person 
who  shall  assault  or  beat  any  other 
person,  shall,  upon  conviction,  be 
liable  to— 

(Assaults  under  this  section  may,  if 
Justices  think  fit,  be  proceeded 
with,  although  party  aggrieved 
declines  to  prosecute,  25  &  26 
Vic.  c.  60,  s.  9.)  (b) 


24  ft  26  Vic. 

c.  100. 

26  &  26  Vic. 

0.  60 

24  k  26  Yio. 

c.  100,  8. 42. 

(26&26yic. 

c.  60,  8.  2.) 


Imprisonment  not 
ceeding  2  months,  ^ 
or  without  H.  L. ; 
(at  the  discretion  of 
Justices)  fine  not 
ceeding,  together  v 
costs  (if  ordered),  ; 
in  default  of  paym^ 
imprisonment  as  ab< 
unless  amount  be  soc 
paid. 


{a^  Common  AtoatUt  may  be  by  striking  at  another,  with  or  without  a  wea 
holding  up  one's  fist  at  him ,  or  by  any  other  rash  act  done  in  an  angry  or  threi 
ing  manner  (1  JETairAr.,  c,  62,  «.  1).  So  advancing  in  a  threatening  attitude, 
with  intention  to  strike,  so  that  the  blow  would  have  immediately  reached,  hi 
not  been  stopped ;  and  although  when  stopped  he  was  not  near  enough  f  o 
blow  to  take  e£fect ;  this  was  held  to  be  an  assault  in  point  of  law. — Ti*^ 
(7.  J. ;  Stephent  v.  Meyert,  4  Car,  ^  P.,  349. 

JBatttry, — ^A  battery  ia  an  injury,  however  trifling,  actually  done  to  the  p< 
of  another,  in  an  angry,  revengeful,  rude,  or  insolent  manner,  as  by  spitting  i 
face,  or  in  any  way  touching  him  in  anger,  violently  jostling  him  out  of  the 
or  the  like. — JZau^i.,  e.  62,  t.  2. 

IH/linff  AssauUi. — But  in  either  case  if  the  Justice  finds  the  assault  or  ba 
to  be  80  trifiing  as  not  to  merit  any  punishment,  he  may  dismiss  the  complaii 
Sec.  44.    De  minimis  non  curat  lex.    The  law  does  not  concern  itself  about  ti 

Betaliation, — ^Though  fully  justified  in  retaliating,  the  party  must  not  cair 
resentment  to  such  a  length  as  to  become  the  assailant  in  his  turn,  as  by  contii 
to  beat  the  aggressor  after  he  has  been  disabled,  or  has  submitted,  or  by  usi 
lethel  or  ponderous  weapon,  as  a  knife,  poker,  hatchet,  or  hammer,  against  i 
or  cane,  or  in  general  pushing  his  advantage  in  point  of  strength  or  weapon  t 
uttermost.  In  such  cases  the  defence  degenerates  into  aggression,  and  the  ori 
assailant  is  entitled  to  demand  punishment  for  the  new  assault  committed  on 
after  his  original  attack  had  been  duly  chastised. — Alison, 

AppeaL — The  Assault  Act  itself  gives  no  right  of  appeal,  but  the  26  &  26 
c.  60,  in  addition  to  other  modifications,  by  sec.  2  directs  that  the  hearing 
determination  of  complaints  referred  to  Justices  under  the  Assaults  Act  shall 
accordance  with  the  provisions  of  the  Petty  Sessions  (Ireland)  Act,  and  this 
conceived  includes  the  right  of  appeal  given  in  the  latter. 

{b)  Where  a  constable  witnessed  an  assault  and  arrested  the  assailant  but  < 
not  discover  the  name  of  person  assaulted,  the  Law  Adviser  held  that  the  cons 
could  proceed  and  the  Justioes  could  hear  case.    No.  29463.    1  Deoember,  1( 
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OflBoee,  or  caoM  of  CompIaiDt. 


SUtute. 


Extant  of  Juriadletion. 


ASBAJJLT— continued. 
On  Ftmale9  tmd  Bojft, — AflBanlt  or 
battery  upon  any  male  child  whose 
a^  ahall  not,  in  the  opinion  of  the 
Jintioea,  exceed  14,  or  upon  any 
female,  upon  complaintof  the  party 
aggriered  or  otherwise,  if  the  of- 
fence be  of  such  an  aggravated 
nature  that  it  cannot,  in  the  opinion 
of  the  Juatioea,  be  sufficiently  pun- 
ished under  above  section  (42)  as 
to  oommon  assaults.  («} 


With  iHUnt  to  Fnvint  Sale  of 
Onm,  %e. — Whoever  shall  beat, 
or  use  any  violence  or  threat  of 
violence  to  any  person  with  intent 
to  deter  or  hinder  him  from  buy- 
ing, selling,  or  otherwise  dispos- 
ing of  ,  or  to  compel  him  to  buy, 
sell,  or  otherwue  dispose  of,  anv 
wheat  or  other  grain,  flour,  mea^ 
malt,  or  potatoes,  in  any  market 
or  odier  place,  or  shall  beat,  or  use 
any  such  violence  or  threat  to  any 
person  having  the  care  or  charge 
of  any  wheat,  &c.,  &c.,  whilst  on 
the  way  to  or  from  any  city, 
maiket,  town,  or  other  place,  with 
intent  to  stop  the  conveyance  of 
same,  shall,  on  conviction,  be 
liable  to— 

Bee  also  '*  Conspiracy  and  Protection 
ol  Property"  for  Intimidation, 

Om  Semmanj  f€. — ^Unlawfully  and 
forcibly  hindering  any  seaman, 
keelman,  or  caster  from  working ; 
or  using  violence,  with  intent  to 
hinder  or  prevent  him  from  work- 
ing at  his  trade  or  business. 


24  ft  25  Vic. 
c.  100,  s.  43. 
(26  &  26  Vic. 
c.60,8s.2,3.) 


24  ft  25  Tic. 
0. 100,  s.  39. 
(25  &  26  Vic. 
c.  60,  8.  2.) 


24  ft  25  Vic. 
c.  100,  s.  40. 
(25  ft  26  Vic. 
0.  50,  8.  2.) 


Imprisonment  not  ex- 
ceeding 6  months,  with 
or  without  H.  L. ;  or  to 
|»ay  a  fine  not  exceed- 
ing (together  with  costs) 
£20 ;  and  in  default, 
ftc,  imprisonment  not 
exceeding  6  months, 
unless  amount  sooner 
paid:  and,  if  Justices 
think  fit,  be  bound  to 
the  peace  and  good  be- 
haviour for  any  time 
not  exceeding  6  months 
from  expiration  of  such 
sentence.  1  J. 

Imprisonment  with  H. 
L.,  not  exceeding  3 
months.  1  J. 

Persons  punished  under 
this  section  shall  not 
be  punished  under  any 
other  law  for  same  of- 
fence. 


Imprisonment,  with  H. 
L.,  not  exceeding  3 
months.  1  J. 

Persons  pimished  under 
this  section  shall  not  be 
punished  under  any  other 
law  for  same  offence. 


(«)  When  Justicea  convict  under  this  section  (43),  it  should  be  made  to  so  appear 
« the  Older  Book  and  in  the  oonmiittal. 

C2 
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THB  TUBfnCE  OF  TEB  PEACE. 


Offnee,  or  CMse  of  Complaint. 


Statute. 


Extent  of  Ji 


AS8AVLT— continued. 
On  Feaee  Qffleert,  ^. — ^Assaulting 
any  peace  officer  in  the  due  execu- 
tion of  his  duty,  or  any  person  acting 
in  aid  of  such  officer ;  or  assaulting 
any  person,  with  intent  to  resist  or 
preyent  the  lawful  apprehension  or 
detainer  of  himself,  or  of  any  other 
person,  for  any  offence. 

(If  the  Justices  consider  the  offence 
so  triyial  as  not  to  require  being 
dealt  with  by  a  superior  tribunal.) 

(And  for  severer  punishment  for 
(usault  on  Constables,  provided 
under  "  Prevention  of  Crime  Act," 
See  titles  *•  Crime"  and  ** Con- 
stables," Summary  Index.) 

CertiJieaU, — ^Where  common  assaults 
and  assaults  on  females  and  boys 
(under  ss.  42  &  43,  24  &  26  Yic. 
c.  100),  are  heard  on  the  merits, 
and  the  Justices  deem  the  offence 
not  proved,  or  to  be  justifiable,  or 
so  trifling  as  not  to  merit  punish- 
ment— 

Certificate  of  dismissal,  or  having 
been  convicted,  sbaU  have  paid 
penalty,  or  suffered  imprisonment, 
— to  be  released  from  all  further 
proceedings  civil  or  criminal,  for 
same  cause,  (a) 

Felonious  Assaultt;  or  where  Quee- 
tiont  of  Title,  ^.,  arise. — Justices 
shall  abstain  from  adjudicating 
summarily  where  assaults  are  ac- 
companied with  attempt  to  commit 
felony ;  or  where,  from  any  other 
circumstance,  it  appears  to  them  a 
fit  subject  to  be  tried  by  indict- 


24  &  26  Vic. 
c.  103,  s.  38. 
(26  &  26yic. 
0.  60,  8. 10.) 


34  &  36  Vie. 
c.  112,  s.  12. 


24  ft  26  Vic. 
0. 100,  s.  44. 


8.  46. 


8.  46. 


Imprisonmen' 
ing  2  mont 
without  H. 
the  discreti 
Justices)  fi 
ceedin^,  to 
costs  (if  on 
in  default, 
Bonment  by 


Justices  shal 
make   out 
to  defendan 
cate  of  the 


These    cases 
returned    f< 
Quarter     S 
Assizes. 


(a)  Certijkate  of  Diemissal. — Under  the  former  Summary  Jurisd: 
dismissal  by  the  Magistrates  did  not  protect  defendant,  or  deprive 
of  his  right  to  proceed  civilly.  Under  the  present  Act  (sec.  46)  a 
the  merits  wiU  nave  that  effect. 


» 
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OflHMB,  or  cnne  of  OomplAiiit 

Statute. 

Extent  of  Jurisdiction. 

ASSAULT— eoM/tiiKMf. 

ment;  («)  or  where  qaestions  of 
title  arise;  or  as  to  Dankruptoy, 
iDsolTenej,    or  ezecution   under 
piooeas  of  any  Court  of  Justice. 

2fo  €9rtioruri — ^nor  sball  warrant  be 
quashed  for  want  of  form. 

For  not  proTiding  apprentices   or 
aenrants  with  necessary  food,  ftc, 
and  felonious  assaults  on  persons 
onder  16,   on  certificate  of  two 
Justices,  Guardians,  or  Overseers, 
to  conduct  prosecution. 

For  indictable  aasaults,  see  **  Offences 
against  the  Person,"    Indictable 
(MIencee  Index.    And  for  assaults 
oa  *<  Water  Bailiffs,"  seeFisheries. 

ASSKWBTT— UNLAWFUL. 

Any  person  who  shall  take  part  in 
any  liot  or  unlawful  assembly — 

24  &  26  Vic. 
c.  100,  8.  72. 

s.  73. 

50  &  51  Vic. 
c.  20,  8.  2, 
sub-s.  (3). 

Imprisonment,    with    or 
without  H.  L.,  not  ex- 
ceeding 6  months. 

2  Bes.  Mag. 

(«)  The  Magistrates  are  to  be  the  judges  as  to  whether  or  not  the  offence  is  a  fit 
Aujact  to  be  tried  by  indictment ;  nor  should  they  yield  to  the  application  of  either 
PiitTQu  the  point.  If  the  evidence  be  concluded,  and  they  are  satisfied  that  it  may 
w  deah  with  summarily,  they  can  and  ought  to  do  so.  But  where  the  accused 
■ppears  on  summons  or  is  brought  up  by  warrant  charged  with  an  assault  attended 
▼idi  gricTOus  bodily  harm,  or  where  from  the  nature  of  the  charge  it  can  only  be 
deah  with  by  indictment,  and  during  the  inquiry  it  turns  out  to  be  of  a  character 
that  it  may  be  dealt  with  summarily,  it  would  not  be  proper  there  and  then  to 
deal  with  it  summarily,  unless  the  defendant  shall  express  himself  to  be  ready  with 
lus  defence  and  consent  to  the  summary  adjudication ;  for  a  defendant  may  come 
pKpared  to  meet  a  summary  charge  where  he  may  be  advised  not  to  disclose  his 
eridenoe  or  defence  for  the  present,  if  it  be  brought  solely  in  an  indictable  form. 

OtmmoH  Astault. — Where  Magistrates  deal  summarily  with  a  common  atsaultf  as 
■8^  should  any  blow  given  or  injury  inflicted  afterwards  become  so  serious  as 
to  sndanger  life,  they  may  take  the  depositions  and  return  the  offender  for  trial  by 
iudietment;  for  they  did  not,  and  could  not,  deal  summarily  with  this  ofi5»nce. 
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THB  JUBHOB  OF  THS  PEACE. 


OflSBDoe,  «r  eaiue  of  Complaint 


Statute. 


Extent  of  Jut 


AUCTIONEERS:  (a) 

PenoiiB  ezercuing  the  business  of 
an  auctioneer  to  take  out  an  an- 
nual licence. 

Sales  in  which  auctioneer's  licence 
not  necessaiT  specified  in — 

Auctioneer  before  sale  commences 
shall  suspend  or  affix  ticket  or 
board  containing  his  full  Christian 
and  surname  and  place  of  resi- 
dence.   For  default — 

At  time  of  sale,  on  demand  of  officer 
of  excise,  customs,  stamps,  and 
taxes,  he  shall  produce  licence,  or 
shall  deposit  with  such  officer  £10 
in  defamt. 


BAIL: 

Indictable  offences  wherein  bail  is  not 
allowed  to  be  taken;  and  where 
the  admitting  to  bail  is  in  the  dis- 
cretion of  the  Justices ;  and  where 
the  accused  is  admitted  to  bail  as 
of  right. 

See  also  "  Sureties  to  keep  the  Peace. " 

For  form  of  bail-bond,  see  "  Appen- 
dix of  Forms." 

And  for  estreating,  see  to  the 
''Becognizance." 


8  Vic.  c.  16, 
s.  4. 

8.  6. 
8.  7. 


s.  8. 


See  Petty 
Sessions  Act, 
14  &  16  Vic. 
c.  93,  8.  16. 
Appendix. 


Excise  penalty 


May  be  at 
and  brought 
Justice ;  ai 
convicted,  n 
prisoned  foi 
ceeding  1  m 

Not  to  affect  i 
for  penalty 
without  licei 

It  will  be  see 
Justices  have 
to  admit  to 
sons  charged 
ton  or  of  fe 
then  ^  12 
In  the  other 
cified  in  the 
is   in  their 
and  in  any 
of     indietabi 
meanour,   th 
as  of  right,  j 
to  ban.   The 
is  set  out  in  1 
dix;and8eea 
Indictable  OJ^ 
follows    the 
Jurisdiction  '. 


(a)  Fh9. — In  sales  of  Distress  made  under  the  9  &  lOYic.  c.  Ill,  b} 
to  said  Act,  1«.  in  the  pound  to  cover  all  expenses  of  sale,  commission,  a 
To  this  extent  the  person  distrained  is  bound  to  pay ;  but  he  is  not  to 
to  pay  more,  either  directly  or  indirectly ;  and  he  does  pay  it  indi 
goods  are  sold  on  the  terms  that  the  purchaser  is  to  pay  auctioneer's  fees, 
and  that  6  per  cent,  is  also  deducted  from  the  proceeds  of  the  sale.  See 

if)  The  Justices  may  require  one  or  more  sureties.  It  is  the  duty  of 
to  inquire  into  and  ascertain  the  solvency  of  the  persons  tendered  a: 
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Oflieoee,  or  cmim  of  Gompkint 


Statnta. 


Extent  of  Juriidlctlon. 


BAILIFF : 
(Appointed  under  Ciyil  Bill  Act,  27 

&  28  Vic.  c.  99).    Extorting,  to  be 

guilty  of  misdemeanour. 
See  title,  «  SherifT." 

BAKER: 
See  <*  Bread  and  Flour." 


»» 


BAKEHOUSE,  see  "PuUic  Health, 
and  **  Factories." 


BASTARDY: 
See  "  Poor  Law." 

BATHING  (fM  fmbHc) : 

See  •*  Towns  Improrement  Act," 
which  maklM  prorision  for  preyent- 
ing  indecent  exposure  by  bathers. 

Also,  «*  Police  Clauses  Act.'* 


>f 


And  for  offences  against  public  de- 
cency, see  '*  Indecent  Exposure." 

BEAST: 
See  **  Nuisance  on  Roads,"  &c. 


BEER.HOUSES : 
See  **  TJcenmng  Acts. 


>> 


BEGGING : 

ETery  person  wandering  abroad  and 
begeing,  or  placing  himself  in  any 
public  place,  street,  highway,  court, 
or  passage  to  beg  or  gather  alms, 
or  causing  or  procuring  any  child 
so  to  do— 

The  case  may  be  heard  out  of  Petty 
Sessions. 

See  also  "  Vagrancy." 


8.  18. 


26  &  27  Vie. 
c.  40,  8.  3. 


17  &  18  Vic. 
c.  103,  B.  77. 

10  &  11  Vic. 
c.  88,  8.  28. 


10  &  11  Vic. 
c.  84,  s.  3. 


14  &  16  Vic. 
c.  93, 88.8,22. 


Fine  or  ImpriaoDment. 


Penalty  not  exceeding 
£2  ;  in  default,  &c.,  im- 
prisonment not  exceed- 
ing 1  month.  1  J. 


Shall,  if  the  Justice  think 
fit,  be  committed  to  gaol 
for  any  time  not  exceed- 
ing 1  month,  at  H.  L. 

IJ. 


Ittving  agreed  to  admit  to  bail,  they  ought  not  to  dissuade  persons  from  becoming 
nueties. — S.  ▼.  SaumUrt  (2  Cox,  e.  249).  Although  it  is  stated  that  a  married 
woman,  or  a  minor,  cannot  be  bound,  but  that  the  recognizance  may  be  entered 
into  by  their  sureties  alone,  the  Justice  will  do  well  not  to  dispense  with  their  sign- 
ing the  recognizance.  The  sureties  sliould  qualify  in  double  the  amount.  For  form 
of  oath,  see  the  57  Geo.  iii.  c.  66 ;  but  it  will  l>e  found  printed  on  the  foxm  ol 
ncognixance  in  general  use. 
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Oflinoe,  or  eanae  of  Complaint 


Statott. 


Extant  of  Jute 


BETTING  ACTS : 
See  "  Oaming  Houaes. 


If 


BILLET : 
See  title  "Amy  Act." 

BIRD : 
Stealing.    See  **  Larceny." 
Injuiy.    See ' '  Malicious  Injuries,' ' 
"  Wild  Birds,"  &c. 

BLASPHEMING  (t»  pttblie  ttreeU) : 
See ' '  Police  Clauses  Act, ' '  for  offence 
of ' '  using  profane  or  obteene  lan- 
guage in  any  public  street." 

,For  offence  of  profane  cursing,  &c., 
in  presence  of  a  Justice,  see 
"Swearing." 

BOAT : 
Taking,  using,  or  employing  any  cot, 

barge,    boat,  or  vessel,  without 

owner's  permission. 
See  «  Fisheries." 

BOILER  EXPLOSION  ACT,  1882: 
Notice  of  boiler  explosion  to  be  sent 

to  Board  of  Trade  within  24  hours ; 

in  default — 
Board  of  Trade  may  direct  inquiry. 

BONFIRES: 

Making,  or  assisting  in  making,  bon- 
fires, or  any  other  kind  of  fire 
upon  any  public  road,  or  within 
60  feet  of  the  centre  thereof. 

Making  bonfires  in  streets,  see 
"Towns  Improyement  Act." 

And  under  "Police  Clauses  Act." 

For  offence  of  throwing  Fireworks 
on  streets,  &c.,  see"  Gunpowder." 

BOOKS : 
For  proTiBions  of  the  ''  Copyright 
Amendment  Act, ' '  and  penalties  in- 
curred by  publishers  for  neglecting 
to  deliver  copies  at  British  Museum 
and  specified  public  libraries,  see — 


10  &  11  Vic. 
c.  89,  s.  28. 


6  &  6  Vic. 
c.  106,  s.  72. 
(36  &  37  Vic. 
c.  82.) 


46  &  46  Vic. 
0.  22. 


14  &  15  Vic. 
c.  92,  s.  10. 
(36  &  87  Vic. 
c.  82.) 
17  &  18  Vic. 
c.  103,  s.  72. 
10  &  11  Vic. 
c.  89,  s.  28. 


6  Vic. 


c.  46. 


Penalty    not    c 
40«.,    or  may 
prisoned    for 
ceeding  14  da} 

(But  the  Justic 
first  see  if  this 
force  in  his  dii 


Penalty    not    < 
£2 ;   in    defai 
imprisonment 
ceeding  I  mon 


Penalty  not  exc€ 


Fine  not  exceed 
in  default,  &c 
sonment  not  < 
7  days. 

The  Justice  will 
of  these  Acts  i 
in  his  district. 


OTMXABT  JUBIBDICTIOH. 


25 


ofComitlainL 


Stetote. 


Extant  of  Jurifdlctton. 


BOOTHS  AND  TENTS: 
8ee"T«nte." 


BOIJNDABISS  OF  LAND : 

High  CooataUe  of  eaoh  barony  and 
hflJf-baron^^,  within  10  days  after 
being  required  by  eurreyor,  shall 
deliyerto  snnreyor  lists  of  all  town- 
lands,  &e.,  and  oollecton  of  oess, 
ke,,  within  the  barony,  in  default — 

Semoring  or  altering  situation  of 
boundary-stone,  poet,  or  mark  set 
vp  for  the  purposes  of  this  Act ; 
or  wilfully  defacing,  breaking,  or 
destroying  same. 

Wilfolly  ob^mcting  surreyer  in  ex- 
ecution of  his  duty,  in  ascertaining 
and  marking  out  boundaries  under 
Act ;  assaulting  or  otherwise  re- 
listing him,  obstructing,  or  assault- 
ing coUector,  or  any  workman,  &c., 
acting  in  aid  of  sunreyor. 

And  like  under,       .... 


BOWL-PLAYING  {on  roadi) : 
Playing  at  any  game  on  road 
itreet  to  the  danger  of  passengers. 


or 


"BOYCOTTING"  :  {a) 
See  *'  Conspiracy  and  Protection  of 
Property  " — Sum.  Index,  and  see 
also  "Assault,  &c.,  with  intent  to 
prevent  sale  of  Grain,'*  &c.,  title 
**As8aulU**— Sum.  Index. 


6  Geo.  iv. 
c.  99,  s.  9. 


s.  12. 


s.  13. 


Penalty,  £1 0,  by  distress ; 
in  default,  &c.,  im- 
prisonment by  scales. 

2  «l . 


Penalty  not  exceeding 
£10,  and  not  less  than 
£2,  by  distress ;  in  de- 
fault, &c.,  impriMnment 
by  scales.  2  J. 

Penalty  not  exceeding 
£10  ;  and  not  less  than 
£2,  by  distress  ;  in  de- 
fault, &c. ,  imprisonment 
by  scales.  2  J. 


6  &  7  W.  iv. 
c.  84,  s.  65. 


14  &  15  Tic.  Penalty    not    exceeding 

c.  92,  8.  10.  lOt.  ;   in  default,  &c., 

(36  &  37  Vic.  imprisonment  not    ex- 

c.  82.)  ceding  7  days.        1  J. 


(s)  ** Boycotting.^* — This  term,  now  employed  as  a  synonyme  to  express  by  a 
vord  an  act  of  intimidation,  coercion,  or  conspiracy  of  some  unlawful  kind,  took 
its  name  from  a  Captain  Boycott,  a  landlord  and  land-agent  in  the  West  of  Ireland, 
igainst  whom  a  species  of  social  interdict  issued  in  1880.  Where  crimes  or  acts  of 
ipen  violence  are  not  committed  the  offences  would  generally  partake  of  the  nature 
if  those  referred  to  in  the  Acts  above  quoted,  38  &  39  Vic.  c.  86,  s.  17  ;  24  &  25 
m.  c.  100,  s.  39,  and  other  offences  against  the  Peace  by  threats  of  injury  to 
tenons  or  property. 
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THB  JUfXTIGS  OF  THB  PEACE. 


Offence,  or  caiiM  of  Complaint. 


Statnte 


Extent  of  Ju 


BREACH    (Sudden)    IN     ROADS, 
BRIDOES,   &c. 
See  "Roads." 

BREAD  AND  FLOITR :  (a) 
Selling  bread  in  any  other  manner 
than  by  weight  (except  French  or 
fancy  bread). 


XJung  any  other  weight  than  avoir- 
dupoifl  weight,  of  16  ounces  to  the 
pound. 


Bakers  or  sellers  of  bread  shall  cause 
to  be  fixed  in  some  conspicuous  part 
of  shop,  on  or  near  the  counter, 
a  beam  and  scales  with  proper 
weights,  &c.,  and  shall  weigh 
bread  if  required ;  for  omitting  to 
do  80,  or  having  or  using  any  false 
or  incorrect  weights,  or  refusing 
to  weigh — 

Adulterating  bread,  or  using  any 
mixture  or  ingredient  whatsoeyer 
in  the  making  other  than  and  ex- 
cept as  stated  in  said  Act — 


1  &  2  Vic. 
0.  28,  s.  4. 


s.  5. 


s.  6. 


ss.  2  &  7. 


Penalty    not 
40«.  ;   in  de 
imprisonmen 
ceeding  1  n: 
or  without  £ 

Penalty    not 
40«.,  nor  lesi 
in  default,  i 
sonment  by 
or  without  I 

Penalty    not 
£5 ;    in    dej 
imprisonmen 
not  exceedin 
with  or  with 


Penalty    not 
£5,  nor  less 
in    default, 
prisonment 
with  or  witl 
and    may 
fender's  nam 
lished  in  ne^i 


(a)  Bready  Weighing^  fc. — ^A  baker  was  in  the  habit  of  weighing  o 
21b.,  41b.,  and  81b.  loaves  before  putting  them  into  the  oven,  allowi] 
shrinking  of  a  41b.  loaf,  which  is  the  understood  weight  of  a  "  quartei 
he  did  not  weigh  the  loaves  afterwards  unless  required  by  the  custom 
tomer  bought  a  *'  quartern"  loaf,  and  the  current  price  of  a  41b.  loaf  w 
paid ;  he  did  not  requite  to  have  the  loaf  weighed,  and  it  never  was  we 
was  baked ;  it  turned  out  2  ozs.  9  drachms  short  of  4lbs. ;  held,  that  t) 
lightly  convicted.  {Jorui  y.  Huxtable,  Z.  JR.,  2  Q.  B,,  460  \  %  B.  ^ 
L,T,N,8.,  381;  36  L,  I,  M.  C,  122;  31  /.P.,  634;  and  see 
Deggan,  16  Z.  T.  N.  S,,  492 ;  31  J.  P.,  807 ;  and  Milion  v.  Troke,  20 
663  ;  33  /.  P.,  821.) 

A  baker  was  in  the  habit  of  selling  loaves  of  bread  at  6if.,  yaryin, 
of  the  loaf  with  the  price  of  com,  when  he  proposed  to  sell  a  3ilb. 
custom  was  to  put  into  the  oven  4  lbs.  of  dough,  but  the  loaf  was 

er  baking.    Having  sold  at  6d.  each  6  loaves  which  varied  in  w< 


SUlQCAXr  JUBISDIOnOH. 


27 


I  of  Complaint 


Statute. 


Extont  of  JnilsdietioiL 


BREAD  AND  FLOJJBr-caHtinued. 

Adulterating  oom,  meal,  flour,  in 
grinding,  &c.,  or  putting  therein 
an^  ingredient  or  mixture,  not 
bang  ue  genuine  produce  of  the 
oom  or  grain  eo  grotmd ;  or  selling 
flour  of  one  sort  as  flour  of  another 
•ort,  or  not  equal  to  sample;  or 
pmctiBing  anj  deceit  or  fraud 
whereby  it  ma j  be  increased  in 
veig^t. 

Similar  c^BBnoe  under  (a), 


If  mgredientsfor  adulteration  of  meal 
or  bread  are  found  in  any  premises 
of  millers,  factors,  &c. 

(And  for  adulterating  Seeds,  see  title 
**  Adulteration.") 


Wilfully  obstructing  search  autho- 
rized to  be  made  under  Act,  or  the 
seizure  of  ingredients  for  adultera- 
tion, &c. 

Act  proyides  remedies  by  masters, 
where  offences  are  occasioned  by 
wilful  default  of  journeymen  and 
serf  ants. 


I  &  Z  Vic. 
c.  28,  s.  8. 


14  &  16  Tie. 
c.  92,  s.  7. 


1  &  2  Vic. 
c.  28,  8.  11 


8.  12. 


Shall  forfeit  the  article, 
and  also  a  penalty  not 
exceeding  £10,  nor 
leas  than  40«. ;  in  de- 
fault, &c.,  imprison- 
ment with  or  without 
H.  L.,  by  scales.     1  J. 


Forfeiture  of  article,  and 
penalty  not  exceeding 
40«.;  or  imprisonment 
not  exceeding  1  month. 

IJ. 

Penalty  not  exceeding 
£10,  nor  less  than  40«. ; 
second  offence,  £5 ; 
every  subsequent  of- 
fence, £10;  in  default, 
&c.,  imprisonment  with 
or  without  H.  L.,  not 
exceeding  4  months 
(by  scale) ;  and  may 
order  offender's  name 
to  be  published.      1  J. 

Penalty  not  exceeding 
£10 ;  in  default,  &c., 
imprisonment  by  scale, 
with  or  without  H.  L. 

IJ. 


but  one  weighed  oyer  3^  lbs.,  he  was  convicted  of  selling  bread  otherwise  than  by 
weight,  and  the  conviction  was  upheld.  {Sill  v.  Browning,  X.  JS.  5  Q.  B.y  463  ; 
22  2.  T.  N.  S.,  684  ;  34  /.  P.  774.)  Though  the  baker  is  not  bound  to  weigh  in 
tlie  presence  of  the  customer,  unless  requested  to  do  so,  he  is  bound  to  weigh  at 
SQDie  time  or  other;  and  where  a  customer  asked  for  a  41b.  loaf,  which  was  found 
to  be  substantially  deficient  in  weight ;  held,  that  it  must  be  taken  as  against  the 
baker  that  he  had  never  weighed  it.  The  conviction  was  upheld.  {E,  v.  Kennett ; 
1.  V.  Snundert,  i.  S.  4  Q.  B,,  665  ;  10  J&.  ^  S.,  546  ;  20  Z.  T.  N.  S.,  666 ;  33  /.  P. 
824.)  The  foregoing  decisions  in  the  analogous  £ngli9h  Bread  Act,  6  &  7  Wm. 
if.  c.  37,  will  be  found  in  "  Whiteley's  Weights  and  Measures.*' 

{a)  The  offence  ia  the  same  in  both  Statutes,  the  penalties  differ,  and  under  lYie 
litter  the  Justice  may  imprison  wjthout Iwpoung pecuniary  penalty. 
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THB  JX78IIGB  OF  THE  PEACE. 


Offence,  or  cause  of  Complaint 


Statute. 


Extent  of  Jnrla 


BREAD  AND  FLOTJ  R—ifontinued. 
Against  baking  on  Sundays, 

Opposing^  persons  employed  in  due 

execution  of  Act. 
See  also  <<  PubUc  Health." 
•'Adulteration." 


BRICKS : 
Clay  used  in  making  bricks  for  public 
sale  must  be  dug  and  turned  before 
Koyember  preceding  the  burning, 
the  upper  soil  to  be  stripped,  and 
proper  and  natural  brick  earth  to  be 
used.  Clay  to  be  tempered  again 
after  Noyember  and  before  Febru- 
ary, and  picked  clear  of  stones. 
Clay  must  be  free  of  limewash ; 
and  bricks  shall  not  be  moulded 
after  26th  November,  and  before 
25th  March.  Bricks  shall  not  be 
lees  than  9^  inches  long,  4h  inches 
broad,  and  21  inches  thick;  and 
clay  shall  not  be  formed  or  moulded 
imless  it  be  of  such  a  consistence 
that  it  will  stick  together  if  taken 
up  with  a  common  pitchfork  of  two 
prongs  or  tangs ;  and  bricks  shall 
not  be  moulded  or  bui-ned  at  any 
other  time  than  between  Ist  March 
and  Ist  November,  imless  for  the 
private  use  of  the  maker,  and  not 
for  public  sale ;  and  if  made  con- 
trary to  Act — 

BRIDEWELL— 
See  "Gaols." 

BRIDGES : 

Any  two  Justices  at  Petty  Sessions 
may  order  a  sum  not  exceeding 
£20  for  repairing  sudden  damages 
to  bridges. 

For  power  of  Justices  respecting 
crossings  and  bridges  over  Rail- 
ways see  "  Railway  Clauses  Con- 
sohdation  Act,  1845." 

Suddm  Breach  in,  see  ''  Roads." 


1  &  2  Vic. 
0.  28,  8.  13. 

8.  15. 
(36  &  37  Vic. 
c.  82.) 


3Geo.ii.c.l4, 

ss.  11, 12, 13. 

(Ir.) 


6  &  7  W.  iv. 
c.  116,  s.  49. 

8  Vic.  c.  20. 


Penalty    not    c 
£5 ;    in   defai 
imprisonment 
ceeding  2  mon* 
or  without  H. 


Penalty  20».  j 
sand,  and  so  u 
tion,  foragrea 
quantity,  by 
indefault,&c.,; 
ment  by  scale. 


SUlOfABT  JUBISDICnOK. 
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of  CompUdiit 


Statute. 


Extent  of  JnrlBdiction. 


BRITISH  SEAMEN : 
See  titk  "  Merduuit  Sliipping  Act." 

BROTHELS: 

(Criminil  Law  Amendment  Act, 
1885). 

StfprunoH  of  BmtheU  hy  Summary 
JPneeedmys, — ^Anj  penon  who  (1) 
keept,  or  manages,  or  acts,  or 
aansti  in  the  management  of  a 
hrothel,  or  (2)  being  the  tenant, 
lewao,  or  occupier,  of  any  premises, 
knowingly  permits  such  premises, 
or  any  part  thereof,  to  he  used  as 
a  hrothelf  or  for  the  purposes  of 
hahitual  prostitution,  or  (3)  being 
the  lessor  or  landlord  of  any  pre- 
mises, or  the  agent  of  such  lessor 
or  landlord,  lets  the  same  or  any 
part  thereof  with  the  knowledge 
that  such  premises,  or  some  part 
thereof  are,  or  is  to  be,  used  as  a 
brothel,  or  is  wilfully  a  party  to 
the  continued  use  of  such  premises, 
or  any  part  thereof,  as  a  brothel — 


Appeal.  —  Defendant  may  appeal 
from  any  summary  conviction 
under  this  section  to  general 
Quarter  Sessions. 


if!  Dublin. — Proceedings  to  be  under 
Acts  regulating  the  powers  and 
duties  of  Justices  of  tne  Peace  of 
such  district,  or  of  the  Police  of 
such  district : — 


48  &  49  Vie. 
0.  69. 

s.  13. 


Shall,  on  summary  con- 
yiction,  be  liable  to  a 
penalty  not  exceeding 
£20,  or  in  the  discretion 
of  the  Court  to  imprison- 
ment for  any  term  not 
exceeding  3  months, 
with  or  without  H.  L. 

Second,  or  tubsequent  eon- 
vietion  .—Penalty  not  ex- 
ceedin^  £40,  or  in  the 
discretion  of  the  Court, 
to  imprisonment  for  any 
term  not  exceeding  4 
months,  with  or  with- 
out H.L. 

In  case  of  third  or  tub' 
sequent  eonvieiion  may, 
in  addition,  be  required 
by  the  Court  to  enter 
into  recognizance,  with 
or  without  sureties,  as 
to  the  Court  seems  meet, 
to  be  of  good  behaviour 
for  any  period  not  ex- 
ceeding 12  months,  in 
default  may  be  im- 
prisoned for  any  period 
not  exceeding  3  months, 
in  addition  to  any  such 
term  of  imprisonment 
as  aforesaid.  1  J. 


Brethels. — It  will  be  seen  that  the  above  Act  gives  summary  and  extensive 
power  to  Justices  in  Petty  Sessions  to  suppress  this  nuisance,  by  dealing  with  all 
▼ho  take  part  in  the  infamous  tradoi  and  those  who  let  or  permit  their  houses,  &c., 
to  be  used  for  the  purpose. 

The  summary  conviction  may  be  before  one  Justice.  See  37  &  38  Vic.  c.  72, 
1. 6,  and  set  out  on  irooi  page  A  this  work. 
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THB  JVSIICB  OF  THft  nSAOB. 


Offcnee,  or  cftue  of  Complaint 

• 

statute. 

Extent  or  Jnriid 

BORTHETiS— «)«««««*. 

£ltewhere  in  Ireland.— The  Petty 

48  &  49  Yio. 

_ 

SessionB  J.  Act,   1851,    and  the 

c.  69,  s.  14. 

Acts  amending  the  eaxne. 

Savittff. — Not   to   exempt  offender 

s.  16. 

.i__ 

from  proceedings  at  Common  Law, 

or  under  other  Act  of  Parliament, 

so  that  he  be  not  punished  twice  for 

same  offence. 

Competent  Witneeeet. — Ferwne  charged 

with  offence  under  this  Act,  and 

the  husband  or  wife  of  the  person 

charged  shall  be  competent  (but 

not  compellable)  witnesses. 

BTHLDING: 

Houses  within  thirty  feet  of  centre 

14  &  16  Vic. 

Penalty    not    e: 

of  public  road. 

0.  92,  s.  9. 

£10,  and  10«.  i 
in  default,  &c. 
sonment  accor 
scale. 

BURNING  TiAND :  {a) 

Where  affidavit  is  made  before  J.  P. 

23  &  24  Vic. 

Justice  to  issue 

by  landlord,  &c.,  or  person  acting 

0.  154,  s.  35. 

in  form  in  Sch 

on  his  behalf,  that   there   exists 

to  the  Act,  to 

probable  and  just  grounds  to  sus- 

tinue the    was 

pect  that  any  tenant,  serrant,  care- 

the matter  of 

taker,  or  other  person,  who  has 

formation  be 

detained  possession  from  any  such 

into  at  next  Pe 

tenant,  &c.,  is  about  to  hum^  &c., 

sions. 

the  soil,  surface,  or  subsoil  of  the 

land,  or  that  he  is  in  the  act  of 

doing  such — 

Punishment  for  disobedience  of  pre- 

s. 36. 

Imprisonment    i 

cept. 

ceeding  1  mont 

See  title  "Landlord  and  Tenant." 

ceedings  as  ii 
Sessions. 

(a)  By  see.  30. — ^Tenants  holding  under  instruments  conferring  any  inf 
than  a  perpetual  estate  or  interest  are  liable  to  a  penalty  not  exceedin) 
acre,  and  so  in  proportion,  for  burning  or  permitting  to  be  burned  the  so 
face  of  the  land,  recoyerable  by  Civil  Bill. 

All  former  Acts,  giving  Justices  the  Summary  power  to  enforce  pen; 
burning  land,  are  by  the  above  Act  repealed. 
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«f  CompUdnt 


Statota. 


Extent  of  JorlidicdoD. 


ITING : 

)  AnimalB  Act, 

lelty  to  Animalii, 


9» 


irchjard. 


9t 


brands,  packing,  &c. ;  see 
;lit8  and  Measures." 


TTERS: 

prancy  where  offenders  are 

'ith  as  Bogues  and  Vaga- 


:ERS: 

8,  servants,  &c.,refa8ing  to 

*  possession  of  premises  on 

L 

idlord  and  Tenant." 


DCABTS 


iver. 


>» 


ermittuig  children  under  13 
f  age  to  driye. 

)  as  to  Nuisances,  Towns 
rement  Act,  Appendix.) 

*  offences  on  '*  Boads,  &c.,*' 
» **  Driver,**  *' Nuisance  on 
&c.,"  and  the  *<  Towns  Im- 
lent  Act,"  sec  17,  for  of- 
in  streets  of  towns  where  it 
t!e,and  also  *' Police  Clauses 
LO  &  U  Vie.  c.  89,  s.  28. 


12  &  13  Tie. 
c.  92,  s.  3. 


s.  13. 

(36  &  37  Vic. 
c.  82.) 


Penalty  not  exceeding 
£6 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months.   1  J. 


Penidty  not  exceeding 
10«.  (against  owner) ; 
in  default,  &c.,  im- 
prisonment not  exceed- 
ing 7  days.  1  J. 
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THB  JUSnCB  OF  THB  PXACX. 


Ofllmoe,  or  eause  of  Complaint 


Statute. 


Extent  of  JnilKlSei 


CASE  :— 
Stated  for  opinioii  of  Superior  Court. 


In  cases  of  summary  adjudication 
either  party  to  the  proceeding,  if 
dissatisfied  with  the  determination 
as  heing  erroneous  in  point  of  hiw, 
may  apply  as  therein,  to  have  a 
case  stated  for  opinion  of  Superior 
Court.     See  sec.  (a) 

Before  case  is  stated,  the  appellant 
shall  enter  into  recognizance,  serve 
notice,  and  pay  fees,  as  set  forth 
in — 

Where  Justices  refuse.  Court  of 
Queen's  Bench  may,  by  rule, 
order  a  case  to  he  stated. 

Persons  appealing  under  this  Act, 
precluded  from  appealing  to 
Quarter  Sessions. 


20  &  21  Vic. 
c.43,  ss.2,4. 


s.  2. 

s.  5. 
s.  14. 


The  Justice  or  J 
before  whom  casi 
shall,  unless  of  o 
that  the  applioal 
merely  frivolous, 
a  case  according] 


(a)  Section  2. — **  After  the  hearing  and  determination  by  a  Justice  or  Juf 
the  reace  of  any  information  or  complaint  which  he  or  they  have  power  t< 
mine  in  a  summary  way,  by  any  law  now  in  force  or  hereafter  to  be  made 
party  to  the  proceeding  before  the  said  Justice  or  Justices  may,  if  dissatisfi 
the  said  determination  as  being  erroneous  in  point  of  law,  apply  in  writing 
three  days  after  the  same  to  tne  said  Justice  or  Justices,  to  state  and  sign 
setting  fortb  the  facts  and  the  ground  of  sucb  determination  for  the  opinion 
of  one  of  the  Superior  Courts  of  Law,  to  be  named  by  the  party  applyin 
such  party,  hereinafter  called  '  the  appellant,'  shall,  within  three  dav 
receiving  such  case,  transmit  the  same  to  the  Court  named  in  his  applicati( 
giving  notice  in  writing  of  such  appeal,  with  a  copy  of  the  case,  so  stal 
signed,  to  the  other  party  to  the  proceeding  in  which  the  determination  was 
hereinafter  called  the  '  respondent.' " 

In  Stanhope,  AppeUantj  Thonby ;  Respondent,  Common  Pleae,  England, 
Term,  1866,  it  was  decided  that  the  recognizance  required  to  be  given 
appellant  on  a  case  stated  by  Justices  under  20  &  21  Vic.  c.  43,  s.  3,  need 
given  within  the  three  days  mentioned  in  sec.  2.  It  is  enough  if  this  i 
before  the  case  is  given  out  by  the  Justices. 

Form  of  Caoe. — ^The  form  or  statement  of  the  case  may  be  simple ;  bn 
are  matters  to  be  strictly  complied  with,  so  as  that  it  shsll  come  properl] 
the  cognizance  of  the  Superior  Court.  It  should  be  headed  with  the 
Sessions  Court  from  which  it  comes;  the  title  "appellant"  and  ''respom 

*'  Case  stated  for  the  opinion  of  the  Court  of (ae  named  by  the  appliet 

the  instance  and  request  of ,  pursuant  to  the  20  &  21  Yic.  c.  43,  entitl 

of  Act.**  Set  out  the  copy  of  summons  and  information,  if  any,  wherel 
brought  before  the  Pettjr  Sessions ;  the  evidence  as  fully  as  can  be  collect* 
any  legal  objections  raised ;  the  order  of  the  Justices  fully,  and  the  Act 


I.* 


SUlOEASr  XDBIBDICIIOIir. 
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(MhoM,  «r  cMHi  of  Compkiot 

StfttntB. 

Extent  of  Jortsdietion. 

CiTTLE  DISEASES  ACTS : 

Ihtwrfrf  and  continqed  bj,    • 

Fnther  amended  bjy 

Firtiier  uneoded  Dy^      •        .        • 

Fnrtbflr  amended  by, 

Pover  to  Lord  Lieutenant  in  Council 
to  make  rules,  &e.,  for  all  the 
pmposea  mentioned  in  Acts. 

hoTidea  for  deanaing  of  steamboats, 
zulway  companies  proyidinf  water 
and  food;  landing  animals  m  con- 
tzaTention  of  Orders. 

See.  7  enumerates  seren  classes  of  of- 
fences for  which  offender  is  liable, 
on  oonyicticBi,  to  punishment. 

11  &  12  Vic. 

0. 107. 

16  &  17  Vic. 

0.62. 

29  Vic.  c.  4. 

S3&84Vio. 

e.  36. 

37  &  38  Vic. 

e.  6. 

29  Vic.  c.  4, 

8.2. 

33  &  34  Vic. 
c.  36,  8.  2. 
33  &  34  Vic. 
c.  36. 

8.  7. 

» 

1          1    1    1    1    1    1    1    1 

• 

vlocih  made ;  copy  of  notice,  stating  when  it  was  served.  State  also  that  the  bond 
h»  been  duly  entered  into :  indeed  it  may  be  proper  to  copy  the  bond — the  Court 
ibofe  may  reqtiire  to  see  that  the  Statute  is  strictly  complied  with.  The  case 
Aonld  be  dated  and  signed,  and  the  person  deliverinj^  it  to  the  appellant  ought 
tstBdorse  on  it  the  date  of  doing  so.  The  Court  of  Exchequer  has  directed  that 
"ipecial  eases*'  under  the  20  &  21  Vic.  c.  43,  should  be  prepared  on  "  JTudica- 
tiie"  paper,  which  is  prescribed  by  order  of  the  Court.  See  Circular,  December 
lO^lSSS. 

Kotioe  may  be  to  following  effect : — 

(Title  of  Case,  and  Petty  Sessions  Court.) 


Take  notice  that  I,  the  undersigned  f the  complainant  or  defendant,  as 
be),  in  this  case  being  dissatisfi^  with  your  determination  of  the  said 
(lifDrmation  or  Complaint)  as  being  erroneous  in  point  of  Law,  do  hereby  call 
ipon  and  require  you,  .  .  .  pursuant  to  the  proyisions  of  the  20  &  21  Vic. 
t,  43,  entitled  "  An  Act  to  improve  the  Administration  of  the  law  so  far  as  respects 
nuBsry  proceedings  before  Justices  of  the  Peace,"  to  state  and  si^  a  case  setting 
forth  the  mcts  and  the  grounds  of  such  determination,  for  the  opinion  thereon  of 
Her  Majesty's  Court  of  Queen's  Benoh  (or  other  Superior  Court  to  be  named, — 
Gum.  Fleaa  or  Exchequer). 

(Dated) 
(Signed) 
Tb 

A,  B.,  C.  i>.,  the  Justices  who 
kiard  and  detennined  soeh  Complaint. 
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THS  JUiSIOB  OF  SHE  YBJICE. 


OfBBBOt,  Or  esoM  of  Complaint 


Statateu 


EztMHorJorftiakti 


CATTLE  DISEASES  ACT-^eont. 
For  oontrayening  proyisioxis  of  29 
Vie.  0.  4,  or  anj  Order  of  Council 
made  in  pursuance  thereof,  or  for 
contrayening  provisions  of  33  &  84 
Vic.  c.  36,  or  Orders  in  Council 
made  in  pursuance  thereof— 


Orders  purporting  to  be  signed  by 
Clerk  of  riivy  Council  to  be  eyi- 
dence. 

AppUeation  of  Penaltie$, — Not  ex- 
ceeding one-third  to  Informer,  the 
rest  to  Her  Majesty,  in  aid  of  the 
fund  for  purposes  of  Acts. 


CATTLE- WEIGHING : 
Person  appointed  by  market  autho- 
rity to  weigh  cattle  sold  in  market 
or  fair ;  reusing  or  neglecting  to 
weigh  when  required,  or  to  deliyer 
ticket  of  true  weight,  or  giying 
false  ticket  or  account — 

Persons  knowingly  acting  or  assist- 
ing in  oommitting  £raud  as  to 
weighing,  &o. 

Act  giyes  sdiedule  of  fees  for  weigh- 
ing. 


CERTIFICATE: 
To  be  giyen  by  Justices  when  as- 
sault dismissed. 
Under  Criminal  Justice  Act. 

Of  refusal  to  state  case  for  opinion 
of  Superior  Court. 


29  Vie.  c.  4, 
8.  6* 

33  &  34  Vic. 
C.-36,  s.  8. 


8.  6. 


29  Vic.  c.  4, 
s.  6. 

33  &  34  Vic. 
c.  36,  s.  9. 


50  &  61  Vio. 
c.  27,  s.  6. 


8.  7. 


24  &  26  Vic. 
c.  100,  s.  44. 
18  &  19  Vic. 
c.  126. 
20  &  21  Vic. 
0.  43,  8.  3. 


Penalty  not  exoe 
£20 ;  and  where 
mitted  with  respc 
more  than  4  ani 
not  exceeding  £6 
may  be  imposed  iz 
of  the  £20  recoyc 
under  P.  S.  Act. 

Or,  for  offences  in  i 
of  33  &  24  Vic. 
may,  in  the  disci 
of  the  Justice,  be  h 
soned  for  not  exce 
3  months,  with  or 
out  H.  L.    See 
part  of  sec.  7. 


Penalty  not  exce 
40#.,  nor  less  tha 
6d. ;  imprisonma 
scale. 


Penalty  not  exoe 
£6 ;  in  default  of 
ment,  imprisonme 
scale. 


SiniMiJtT  7UBI8DICII0II* 
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•r  cme  «f  Complaint 


Statate. 


Extent  of  Joriadktion. 


CERTIFICATE-^cofUinuMl. 
Of  ehancter  to  •enrant^  wben  re- 
fund by  master  without  sufficient 


8m  title  "  Difleharge." 

To  pnUieaas  far  leoewal  of  licences. 


of  order  made  out  of  Petty 
SesBonSy  to  be  sent  to  the  clerk  by 
the  Justicee. 

(Mfteate  of  any  order  made  in  Petty 
Bessiops  to  be  giren  to  either  party 
demanding  it* 

Certificate  far  occasional  licence  to 
lell  spirits,  &c.,  at  athletic  roorts, 
kc  See  Titles  *•  Anny  Act  ^'  and 
"Militia^**  as  to  convictions  there- 
under. 


CHAKACTTER  TO  SERVANT : 
See**  Discharge.' 


t* 


. 


CHILDREN  AND  YOUNG  PER- 
SONS: 

"Summary  Jurisdiction  oyer  Chil- 
dren (Ireland)  Act,  1884." 

Wheiea  Mid  (age  7  to  12)  is  charged 
before  a  Court  of  Summary  Juris- 
diction with  any  indictable  offence 
9ther  tkmn  homicide,  if  the  parent 
cr  guardian,  when  informed  by  the 
Court  of  his  right  to  have  the  child 


2  Geo.  i.  c. 
17,  s.  4. 


17  &  18  Vic. 
0.  89,  8.  11. 
14  &  16  Vic. 
c.  93,  s.  21. 


tf 


26  Vice.  22, 
8.  13. 


See  "  Tents." 


47  &  48  Vic. 
c.  19,  8.  4. 


May  inflict  the  eame  de- 
aeriptian  of  punishment 
as  if  tried  by  indictment, 
that  is — 

May  imprison  for  not  ex- 
ceeding 1  month. 


Sec  4.  **  CAt2(f." — In  the  opinion  of  the  Court  must  be  between  7  and  12  years, 
sad  of  sufficient  capacity  to  commit  crime,  and,  under  the  circumstances  in  the 
SNtioo,  may  be  dealt  witii  summarily  for  any  offence  other  than  homicide.  It  is 
b  the  ease  of  a  ehild^  the  parent  or  guardian  is  to  be  addressed  and  consulted,  if 
fneticable,  and  the  Coart  thinks  fit,  before  the  case  is  summarily  dealt  with. 

A  child  under  12,  and  who  has  not  been  convicted  oi  felony  may,  under  sec.  13 
of  the  Industrial  Schools  Act,  be  sent  to  an  Industrial  School,  although  charged 
with  an  offence  punishable  by  imprisonment,  if  the  Justices  consider  that  the  cir- 
cmnstanoes  of  the  case  render  it  desirable.    See  **  Industrial  School,'*  sum.  index. 

The  natricted  punishment  in  sec.  6  is  confined  to  a  child, 

D2 
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THE  JVSnOK  OV  THX  PSACZ. 


OfllBiiea^  or  csow  of  Complaint. 


StatatflL 


Extent  of  Jnriadl 


CHILDREN  AND  YOUNG  PEE- 
SONS— ^ofirtnuM^. 
tried  by  a  jury,  does  not  object  to 
the  child  being  dealt  with  summa- 
rily, Cooxt  may  deal  summarily 
with  the  offence. 


Charge  to  be  reduced  to  writing,  and 
parent  or  guardian  to  be  asked, 
**Do  you  desire  the  child  to  be 
tried  by  a  jtiry,  and  object  to  the 
case  being  dealt  with  stimmarily  ? ' ' 
explaining  if  necessary  what  this 
means. 

"Where  parent  or  guardian  not  pre- 
sent, Court  in  its  discretion  may 
remand  and  cause  it  to  be  notified  to 
him  in  case  he  desires  to  be  present. 

Not  to  prejudice  right  of  Court  to 
send  cnild  to  Reformatory  or  In- 
dustrial School. 

In  the  opinion  of  the  Court  the  child 
must  be  abore  the  age  of  7,  and 
of  sufficient  capacity  to  commit 
crime. 

On  summary  conviction  of  a  child 
under  this  or  any  other  Act,  nast 
or  future,  the  imprisonment  snail 
not  exceed  1  month,  nor  a  fine  be 
larger  than  40«. 

Convictiofti  in  the  case  of  a  child  shall 
contain  a  statement  as  to  the  con- 
sent or  otherwise  of  parent  or 
guardian  to  child  being  tried  sum- 
marily. 

Guardian  indiides  person  having 
charge  or  control  ox  child. 


47  &  48  Vic. 
0.  19,  s.  4. 


>> 


It 


)i 


s.  6. 


s.  8. 


Where  a  fine  is  i 
the  amount  shall 
ceed  40«. 

If  a  male  child,  in 
other  punishmei 
be  whipped  wi 
more  than  6  sti 
a  birch  rod  by 
stable,  in  presc 
Inspector,  or  ot 
ficer  at  Police  od 
rank  than  a  Co 
and  also  of  pa 
guardian  (if  he 
to  be  present) 
child. 

By  sec.  7,  if  Cou; 
the      offence 
proved)  to  be  o 
flin^  nature,  an 
punishment  is 
dient,  or  any  otl 
nominal      puni 
Court    may, 
proceeding    to 
tion,  dismiss  th 
mation,  and  if 
fit    may   order 
charged  to  pay  c 
not  exceeding  i 
costs,  or  either  0 
or,uponconvicti 
discharge    him 
tionally   on  Ids 
security  with  or 
sureties  to  appeal 
tence  when  call< 
or  to  be  of  ^oot 
viour«  and  eithc 
out  payment  of  < 
and  costs,  or  su 
the   payment   < 
damages  and  en 
either  of  them,  i 
thinks  reasonaU 


flUlOCl&T  JUBISDIOnOK. 
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«f  Complaint 


Statute. 


Extent  of  Jnrladlction. 


CHILDREN  AND  YOUNG  PEE- 

^NS— continued. 
Tmrnf  FenonM  (12  to  16). 
Wkere  a  Toung  penoa  is  charged  be- 
fore a  Court  of  Sumnuar  Jurisdic- 
tkm  with  any  indictaole  offence 
ipedfled  in  the  Bchedule  to  this 
Act,  the  Court,  if  they  think  it 
eipedient  lo  to  do,  haiing  regard 
to  the  character  and  antecedents 
of  the  person  charged,  the  nature 
of  the  ofEence,  and  all  the  circum- 
itaneea  of  the  case,  and  if  the 
TOung  person  charged,  when  in- 
fomed  by  the  Court  of  his  right 
to  be  tried  bj  a  jury,  consents  to 
be  dealt  with  summanly,  the  Court 
may  deal  summarily  with  the  of- 
fance,  and  if  found  guilty — 

AltfMPI. 

Charge  to  be  reduced  to  writing,  and 
the  Court,  on  being  satisfied  that 
it  is  expedient  to  try  the  case,  shall 
address  to  the  young  person  a  ques- 


47  &  48  Yio. 
c.  19,  s.  5. 


In  the  discretion  of  the 
Court,  either  to  pay  a 
fine  not  exceeding  £10, 
or  to  be  imprisoned  with 
or  without  hard  labour 
for  any  term  not  ex- 
ceeding 3  months ;  and 
if  a  male,  and  in  the 
opinion  of  the  Court 
under  the  age  of  14,  if 
the  Court  think  it  ex- 
pedient, may  either  in 
substitution  for  or  in 
addition  to  any  other 
punishment  under  this 
Act,  adjudge  him  to  be 
as  soon  as  practicable 
priyately  whipped  with 
not  more  than  12  strokes 
of  a  birch  rod  in  pre- 
sence of  an  Inspector,  or 


Jmmg  Ftrtona, — That  is,  of  the  age  of  12  and  under  16,  can  be  dealt  with  under 
tb  conditions  in  the  Act,  as  above,  and  if  be  consents,  in  a  summary  way,  but  only 
fcr  the  offences  named  in  the  Schedule. 

Tbe  young  person  is  himself  to  be  addressed  as  to  the  charge  being  summarily 
Mt  with.  A  young  person  convicted  of  an  offence  may  be  sent  to  a  Reformatory ; 
W  to  send  a  child  to  an  Industrial  School,  or  a  young  person  to  a  Reformatory, 
tvo  Justices  must  make  the  order ;  in  Dublin  one  Justice  can  send  child  to  an 
Isdnatrial  School. 

SckmiuU  of  IndictabU  Ofeneee  tehieh  can  be  dealt  with  Mummarilt/  under  this  Aet^ 

ftmifperoon*  contenting. — 1.  Simple  Larceny.      2.  Offences  declared  by  any  Act 

for  the  time  being  in  force  to  be  punishable  as  Simple  Larceny.     3.  Laireny  from 

ir  stealing  from  ue  person.    4.  Larceny  as  a  clerk  or  servant.     6.  Embezzlement 

W  a  cierk  or  servant.    6.  Receiying  stolen  goods.     7.  Aiding,  abetting,  counsel- 

Siig,or  procuring?  the  commission  of  any  of  the  offences,  Nos.  1, 2, 3, 4.   8.  Attempting 

toctMBmit  any  of  said  offences,  Nos.  1,  2,  3,  4.    Act  shall  also  appl^  to — (1)  young 

pcnons  oommitting  ofiences  in  relation  to  railways  and  railway  carriages  mentioned 

Biecs.  82  4k  33  of  24  &  25  Vic.  c.  100,  relating  to  "  Offences  against  the  Person." 

(!)  to  offbnces  relating  to  railways  mentioned  in  sec.  36  of  24  &  25  Vic.  c.  97, 

** Malicious  Injuries."     (3)  Indictable  offences  imder  Post-office  Laws,  or  prose- 

oied  by  Postmaster-General ;  Post-office  Laws  having  same  meaning  as  in  7  Wm.  iv . , 

tad  I  Yic.  c.  36,  and  the  Acts  amending  the  same.    And  now  offences  under  the 

^Mt-offlce  Protection  Act,  1884,  shall  be  deemed  to  be  indictable  offences,  and 

iadnded  in  the  above  Schedule  (see  47  &  48  Vic.  c.  76,  s.  12,  sub-s.  4),  and  may 

be  dealt  with  under  the  aboye  Act  as  to  children  and  young  persons. 


38 


Tin:  jrsTicK  of  tht:  pk.vce. 


Offence,  or  cause  of  ComplAint 


Stotutc. 


Extent  of  Jnrlsdlction. 


CHILDREN  AND  YOUNG  PER- 
SONS— eofi^inue^. 
tion  to  the  following  effect : — **  Do 
you  desire  to  be  trieid  by  a  juiy,  or 
do  you  consent  to  the  cose  being 
dealt  with  summarily?" — with 
a  statement,  if  the  Court  think 
'such  necessary,  of  the  meaning  of 
being  tried  simimarily,  and  of  the 
Aasizes  or  Sessions  at  which  he 
will  be  tried  by  a  jury. 

Not  to  prejudice  the  right  of  a  Court 
to  send  a  young  person  to  a  Re- 
formatory or  Industrial  School. 

Appeal. — In  Dublin  under  enact- 
ments there  in  force. 

Elsewhere  under  P.  Sessions  (Ir.) 
Act,  1851,  extended  to  coses  under 
this  Act. 

Convictions  in  the  case  of  a  younff 
person  shall  contain  a  statement 
of  his  consent  or  otherwise  to  be 
tried  summarily. 

Guardian  includes  person  having 
charge  or  control  of  child  or 
young  person. 

* 

Children  liable  to  maintain  parents 
(according  to  ability),  and  if  pa- 
rents relieved  by  Union — 

Husband  wilfully  neglecting  to  main- 
tain wife  or  children,  so  as  they 
shall  become  destitute,  and  receive 
relief  in  or  out  of  any  workhouse. 

Aggravated  assault  on  male  child 
not  more  than  14  years,  where  the 
Justice  is  of  opinion  that  the 
punishment  prescribed  for  ''com- 
mon assault"  is  not  adequate. 

See**  Assault.*' 


47  &  48  Vic. 
c.  19,  s.  5. 

8.  8. 


1  &  2  Vic. 
c.  56,  s.  57. 

10  &  11  Vic. 
c.  84,  s.  2. 


24  &  25  Vic. 
c.  100,  s.  43. 
(25  &  26  Vic. 
c.  50,  s.  23. 
36  &  37  Vic. 
c.  82.) 


other  Officer  of  Police  of 
higher  rank  than  a  Con- 
stable, and  in  presence, 
if  he  desires  to  be  pre- 
sent, of  parent  or  guar- 
dian. 1  J, 
If  Court  deem  the  offence, 
though  proved,  to  be  of 
a  trifling  nature,  and 
ihat  punishment  is  in- 
expedient, or  any  other 
than  nominal  punish- 
ment, Court  may,  with- 
out proceeding  to  a  con- 
viction, deal  with  dkffoung 
perton  preciitely  asin  the 
case  of  a  ehild,  under 
sec.  7,  for  which  see 
above. 


Justices  may  make  order 
for  payment  of  relief 
given ;  recoverable  aa 
a  penalty.  2  J. 

Imprisonment  not  ex- 
ceeding 3  months'  H.  L. 


Imprisonment  not  ex- 
seeding  6  months,  or 
fine  not  exceeding  (with 
costs)  £20;  nnd  may 
be  bound  to  the  peace 
for  6  months  from  expi- 
ration of  sentence.  I  J. 


Sec.  8.  Appeal. — The  appeal  here  is  given  only  in  such  coses  as  from  the 
amount  of  penalty,  &c.,  it  is  given  under  Petty  Sessions  Act,  and  in  Dublin  the 
Special  Act. 

Sec.  8.  {b)  This  statement  as  to  consent,  &c.,  should  be  set  out  on  the  P.  Sessions 
'*  Order  Book"  ;  and  it  would  be  desirable  to  do  so  in  any  warrant,  committal,  or 
proceeding  founded  on  the  order  or  conviction. 


^ 


SUmCABT  JUBZBDICnoV. 
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of  Complaint 


Stetate. 


Extent  of  Jniladletion. 


CHILDREN  AND  YOUNG  PEB- 

Eippaiig  children  under  two  years, 
whereby  life  endangered. 

Statling  or  enticing  away  child  under 
14,  with  intent  to  deprive  parent 
or  guardian  of  the  poeaeseion. 

IQigitimate  children  under  14  sup- 
ported in  workhouse,  or  out  of 
poor-ntea. 


ChiUrm  in  gxhibitions,  ^c. — Any 
person  who  shall  cause  any  child 
under  14  to  take  part  in  public 
exhibition  or  perfonnanco,  where- 
by, in  opinion  of  Court,  life  or 
lunb  endangered,  and  the  parent 
or  guardian  or  person  having 
custody  of  the  child  who  shall  aid 
or  abet  in  same — 

Where  exhibition  or  performance  is 
in  its  nature  dangerous  and  that 
bodily  harm  occurs  to  child. 

See  also  **  Chimney  Sweeps,"  **  Poor 
Law,"  "  Factories,"  and  "  Work- 
shops," **  Industrial  Schools," 
*'  fiUsformatories." 

And  for  offences  on  girls,  see  "  Cri- 
minal Law  Amendment  Act,  1886." 
Indictable  Offence  Index. 

See  also  '*  Prevention  of  Cruelty  to 
Children,"  Summary  Index. 


CHIMNEY  SWEEPS: 

Any  person  who  shall  compel  or  know- 
mgly  allow  any  child  under  age  of 
21  years  to  ascend  or  descend  a 
chimney,  or  enter  a  flue,  to  sweep 
or  clean  same,  or  extinguish  a  fiie 
therein — 


24  &  26  Vic. 
c  100,  8.  66. 


26Vic.c.21, 
ss.  2,  8. 


42  &  43  Vic. 
c.  84,  8.  3. 


» 


3  &  4  Vic. 
c.  86,  s.  2 
(27  &  28  Vic. 
c.  37,S8.  9& 
11). 


Indictable  misdemeanour. 


Felony. 


Guardians  may  recover 
cost  from  putative  father 
by  civil-bill  process. 
Mother  to  make  oath 
before  a  J.  P.  in  Petty 
Sessions. 

Penalty  not  exceeding 
£10 ;  in  default,  &c., 
imprisonment  by  scale. 

2  J. 

In  Dublin  according  to 
Local  Acts. 


Employer  liable  to  be 
indicted  as  for  assault, 
and  Court  may  award 
compensation  on  behalf 
of  child,  not  exceeding 
£20. 


Penalty  ^  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months;  or 
in  lieu  of  penalty,  may 
be  imprisoned  with  or 
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THB  JUmCB  or  THE  FIACB. 


OOtaee,  or  CMie  of  Complaint 


Sutato. 


ExtntofJartadiotta 


CHIMNEY  SWEE^S—eontinued. 
Indentures  on,  if  under  the  age  of  16 

years,  null  and  Toid. 
Section  6  regulates  the  construction 
of  chimneys. 

Chimney  Sweepers  Act,  1864. — ^This 
Act  to  be  construed  with  the  pre- 
ceding one  of  1840.  (a) 

Chimney  Sweeper  not  to  employ  a 
child  under  10  to  do  or  assist  in 
doing  any  work  or  thine  in  or  about 
the  trade  or  business  ot  a  chimney 
sweeper  elsewhere  than  in  his  own 
house,  &c. 

Chimney  Sweeper  entering  house  or 
building  for  purpose  of  sweeping, 
&c,  or  for  extinguishing  fire  tliere- 
in,  who  causes  or  knowingly  allows 
a  person  under  16  in  his  employ- 
ment or  under  his  control  to  enter 
before,  with,  or  after  him  therein, 
or  to  be  therein  while  chimney 
sweeper  continues  therein  for  pur- 
poses aforesaid. 

Police  Clauses  Act,  10  &  11  Vic,  c. 
89,  ss.  30  and  31,  provides  punish- 
ment for  the  wilfully  or  accidentally 
setting  fire  to  chimneys. 


27  &  28  Vic. 
0.  37,  8.  6. 


without  H.L.,  not 
oeeding  6  months. 


s.  7. 


Penalty    not    exoe< 
£10;    in  default, 
imprisonment    not 
ceeding  2  months. 


lake. 


The  Justice  will  c 
the  Act  be  in  foi 
his  district. 


(a)  These  Acts  have  been  so  interwoven  as  now  to  become  a  little  intricate 
latter  (sec.  4)  provides  that  the  two  shall  be  construed  together  as  one  A< 
the  expression  **  this  Act "  in  the  former  shall  include  the  latter.  The  latl 
imposes  two  penalties  for  offences  against  ss.  6  &  7i  but  does  not  say  what  i 
the  imprisonment  in  default  of  payment.  It  abolishes  the  minimum  pen 
£5,  and  in  lieu  of  any  penalty  enables  the  Justices  to  give  up  to  6  montl 
prisonment  for  contravening  section  2  of  the  first  Act.  Now,  reading  tl 
Acts  as  they  stand  as  one  Act,  it  is  considered  that  where  the  Justices  re 
the  pecuniary  penalty  in  sec.  2  of  the  former  Act,  the  imprisonment  fc 
penalty  is  not  to  exceed  2  months^  and  that  is  also  to  be  the  maximum  im] 
ment  to  be  proportioned  to  ss.  6  &  7  of  latter  Act.  The  offence  in  sec.  2 
Act  appears  to  oe  the  most  agg^vated,  and  it  would  seem  that  the  Justin 
empowered,  if  they  see  fit,  to  put  aside  the  pecuniary  penalty,  and  imprisoi 
6  months,  and  as  low  as  they  please,  but  that,  having  named  ue  pecuniary  p 
they  cannot  exceed  2  months.  Sees.  2  and  11  of  the  27  &  28  Vic.  c.  37  n 
by  Statute  Law  Bevision  Act,  38  &  39  Yic.  c.  66. 
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Oftaee,  or  Man  of  Oompbint 

Ststnte. 

Extent  oCJnrtsdlction. 

CHDCNEY  SWlSRVS--<»ntimiid. 
GUmmp  8w€ep9n  Ad^  1876  (a),      . 

38  &  49  Vie. 
0.70. 

— 

Ckfi^lMitet.— Sub-Inipector  in  each 
wlUoe  distziet  (Commissioner  in 
Dnblin)  to   iMue   certificfttes   to 

to  earry  on  their  husness  in  the 
dirtiiet. 

s.  6. 

CSiimney  iweep  shall  also  take  out 
oerdiloate  for  journeymen,  appren- 
tice,  fte. 

8.  6. 

— 

Application  for  form  of  application, 

s.  7. 

— 

Certificate  of  partners,    • 

s.  8. 

— 

Joomeyman  and  assistant  exempted. 

s.  9. 

— 

Pee  on  eertiflcate,  2«.  6<f . ,  to  be  applied 

8.  10. 

— 

Certifieato  to  hold  for  one  year,  and 
Lord  lieutenant  may  direct  that 
they  expire  yearly  on  the  same 
day. 

ss.  12,  22. 

Isdoning  certificates  in  another  dis- 
trict, and  reg;i8ter  of  certificates, 
to. 

88.  13,  14. 

(s)  This  Chimney  Sweepers  Act  of  1875,  and  which  comes  into  force  on  Ist 
aanazj,  1876,  is  similar  in  its  provisions  to  that  relating  to  peddlers.  It  is  the 
IjecC  of  both  Acts  to  bring  under  supei-vision  these  itinerant  traders  and  tramps 
or  hire,  whether  they  go  about  from  place  to  place  for  the  purpose  of  vending 
bcir  wares  or  their  skilled  labour.  The  control  over  their  certificates  operates  as 
Idnd  of  guarantee  for  their  conduct,  and  the  facilities  thereby  given  for  their 
iseoTery  u  about  equal  to  what  would  arise  iVom  their  having  known  and  fixed 
ibitations.  Their  trading,  too,  must  be  honafidsy  not  mere  pretext,  and  they  will 
9t  be  exempt  from  the  Acts  relating  to  idle  or  disorderly  persons,  or  to  roguea  and. 
igibondi,  by  reason  arUjr  oi  their  having  certi&ctLtea, 
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THB  JV9nCE  OF  THE  PBIOE. 


Offence,  or  OMue  of  CompUint. 


Statute. 


Extent  of  JmlHlklioii. 


CHIMNEY  Sy^EEVS—eontinued, 
Offeneet. — Eveiy  person  carrying  on 
such  trade  or  business  of  chimney 
sweeper,  as  in  Act  specified,  with- 
out' having  such  certificate,  on 
conviction — 


Natnt  and  Address, — Eyery  person 
carrying  on  the  business  of  a  chim- 
ney sweeper,  as  aforesaid,  shall, 
when  required  by  any  person  for 
whom  he  acts  or  offers  to  act  as 
chimneysweeper,  or  by  any  Justice, 
constable,  or  peace  officer,  give  his 
name  and  address,  and  for  failing 
to  do  so,  or  giving  false  one,  &c. — 

Frodueinff  Certijieate. — ^Where  such 
person  carries  on  the  business  of  a 
chimney  sweeper,  as  aforesaid,  he 
shall,  on  demand,  produce  and  show 
his  certificate  (if  any)  to  any  person 
for  whom  he  acts  or  offers  to  act 
as  a  chimney  sweeper,  and  to  any 
Justice,  or  constable,  or  peace 
officer,  and  allow  it  to  be  read  and 
copied  by  the  person  to  whom  it  is 
produced  ;  if  he  fails  to  do  so,  he 
shall  be  guilty  of  an  offence  against 
Act,  and  on  conviction — 

Lending  Certificate,  ^e. — It  shall  not 
be  lawful  to  lend  or  transfer  certi- 
ficate, or  to  borrow,  accept,  or  use 
such ;  for  contravention — 

False  Bepresentations — 

(1)  If  any  person  makes,  procures 
to  be  made,  or  aids  in  making 
false  statement,  knowingly,  in 
any  application  for  certificate — 

(2)  I^  abricates,  counterfeits,  or  al- 
ters, orprocures  to  be,  &c.,  or  aids, 
&c.,  in  so  doing,  knowingly — 


38  &  39  Vic. 
c.  70,  s.  15. 


s.  16. 


8.  17. 


8.  18. 


8.  19. 


Fint  offbnoe,  panaltj  nol 
exceeding  10«. ;  In  d«- 
fault  of  payment  im- 
prisonment not  oxeeed- 
ing  1  week.  1  J. 

For  eyery  subsequent  of- 
fence, penaltjr  not  ex- 
ceeding 20«. ;  in  debnlt 
of  payment  imprison- 
ment not  ezoeeduig  14 
days.  1  J. 

Penalty  not  exceeding 
10«. ;  in  default  of  pay- 
ment impriMmment  not 
oeeding  1  week.      1  J. 


First  offence,  penalty  not 
exceeding  10«. ;  in  de- 
fault of  payment  impi- 
sonmunt  not  exoeedmg 
7  days. 

Eyery  subsequent  offenoe, 
penalty  not  exceeding 
208. ;  m  default  of  pey- 
ment  imprisonment  not 
exceeding  14  days. 

IJ. 


Penalty  not  exceeding 
20«.;  in  default  of  pay- 
ment imprisonment  luit 
exceeding  14  days. 

IJ. 

First  offence,  penalty  not 
exceeding  40s. :  in  de- 
fault of  payment  impd- 
Bonment  not  exoeemng 
1  month. 

Every  subsequent  offenoe 
to  the  like  penalty,  with 
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ofCompklnt 


Stmtate. 


Extent  oC  Jnriadletion. 


CHIMNEY  SWEEPS— €ontmu0d. 
Sverj  peraoa  lo  oflBmding  shall,  on 


H  fenan  haTing  oertifioate  ia  con- 
victed of  offence  ng&inst  Chimney 
Sweepers  and  Begulation  Acts, 
1840  and  1864,  or  either  of  them, 
Court  may  deprive  him  of  ceriifi- 
eate  for  residue  of  current  year. 

Penon  not  hsTing  certificate,  so  con- 
victed, may  he  disqualified  to  hold 
certificate  for  any  time  not  ex- 
ceeding one  year ;  hut  such  order 
to  he  suspended  pending  appeal 
under  the  Chimney  Sweepers  Re- 
gulation Act,  1840,  and  to  he  in 
discretion  of  Court  of  Appeal,  if 
couTiction  he  confirmed. 

Duty  of  police  to  enforce  the  Chimney 
Sweepers  Acts,  &c.,  1840,  1864, 
without  prejudice  to  the  right  of 
others  so  to  do. 

BmaltieM  to  he  applied  according  to 
Fines  (Ireland)  Act,  1861,  or  any 
Act  amending  the  same. 

8mfm^, — Certificate  under  this  Act 
shsll  not  exempt  from  the  proyi- 
sions  of  Acts  relating  to  idle  or 
disorderly  persons,  or  to  rogues 
and  vagahonds. 

Saving  as  to  local  Acts  and  local 
authorities,  and  not  to  ahridge  or 
take  away  powers  under  any 
general  or  lo^  Act. 

Tttmdin^a. — In  Dnhlin  under  local 
Acts ;  elsewhere,  under  Petty  Ses- 
sions (Ireland)  Act,  1851,  and  any 
Acts  amending  the  same. 


38  &  39  Vie. 
c.  70,  s.  19. 


8.  20. 


s.  21. 


s.  23. 


s.  26. 


Sch.,  part  2. 


or  without  imprison- 
ment, for  a  term  not  ex- 
ceeding 6  months,  with 
or  without  H.  L.,  or 
to  such  imprisonment 
alone,  with  or  without 
H.  L.  1  J. 


\ 
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THE  JUKCIOH  OV  THB  PBAOB* 


Offence,  or  omie  of  Coxnpl^nt 


SUtate. 


CHUECH : 

Dutwrhana  in  Churehss,  Ohureh^ 
ywrd$y  fc, — ^Any  penon  guilty  of 
riotous,  Tiolent,  or  indecent  be- 
havioor  in  any  church  or  chapel 
of  any  religious  denomination, 
whether  duxing  the  celebration  of 
Divine  Service  or  at  any  other  time, 
or  in  any  church-yard  or  burial- 
ground,  or  who  shall  molest,  let, 
disturb,  vex,  or  trouble,  or  by  any 
other  unlawful  means  disquiet,  or 
misuse  any  preacher  duly  aullio- 
rized  to  preach  therein,  or  any 
clergyman  in  Holy  Orders,  minis- 
tering or  celebrating  any  sacrament 
or  Divine  Service,  rite,  or  office  in 
any^  cathedral,  church,  or  chapel, 
or  in  any  church-yard  or  burial- 
ground,  liable  on  conviction  for 
each  offence — 

Offenders  may  be  immediately  ap- 
prehended by  consteble  or  church- 
warden, and  taken  before  a  Justice 
to  be  dealt  with  according  to 
law.  (a) 

Appeal. — Persons  convicted  may  ap- 
pieal  to  next  Quarter  Sessions  (to 
be  held  next  after  12  days). 

CHUECH-YARD : 
Allowing  animals  to  graze  in. 


Burying  in  private  grave  without 

consent  of  relative. 
(See  also  Public  Health  Act,  1878, 

sec.  167,  &c.) 


23  k  24  Vic. 
c*  32,  8.  2* 


s.  8. 


19  &  20  Vic. 
c.  98,  8.  13. 

s.  12. 


Penalty    not 
£6;  orimpiiaoiiiii 
exceeding  2  moot 


Fine  not  ezoeedii 
nor  less  than  Is., 
levied  as  trespi 
distress. 

Penalty  not  exc 
£10;  in  default 
imprisonment  m 
ceeding  8  months 

And  may  order  ex 
tion  axid  re-inten 


(a)  DUturbififf  Worship, — ^This  statute  gives  Justices  the  power  to  sui 
dispose  of  such  offences  as  heretofore  were  subjects  of  indictment,  causir 
vexation  and  delay.  Such  offences  do  not  often  take  place  in  this  coi 
present,  and,  when  they  do,  can  be  adequately  dealt  with  in  Petty  Seaaion 

But  it  requires  two  Justices  to  dispose  of  the  case,  so  that  tne  Juatic 
whom  offender  brought  should  merely  tiJce  measures  to  secure  his  attont 
Petty  Sessions,  &c. 
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I  of  Ccnplabit 


Statntei 


Extent  of  Jurisdiction. 


;HXTBCH-YABI>— ^on/tnu^i/. 
Act    nUtmg    to    oonBecratioD    of 
dundi-yudi. 

Whan  bmrnlf  of  ponons  not  belong- 
ing to  United  Church  of  England 
lod  Ireland  take  place  in  burial- 
ground  of  such  churchy  priest,  &o.} 
of  other  denominations  may  per- 
form serrioe,  giying  twenty-four 
hours'  preTious  notice. 

Lord  Lieutenant  in  Council  may 
exempt  certain  church -yards. 

CLERK  OF  PETTY  SESSIONS :  (a) 
Mode  for  appointing. 


IVewribed  duties. 


30  &  31  Vie. 
c.  133. 


21  &  22  Vic. 
C.100,S8.6,7. 

s.  8,  and 
14  &  16  Vic. 
c.  93,  s.  6. 


(s)  JSketum  of  Betty  Sestiom  Clerk. — ^The  chairman  at  the  election  has  no  cast- 
iag  Tote.  Magistrates  being  father  and  son,  though  they  may  be  prohibited  sitting 
together  in  Petty  Sessions,  may  yet  both  vote  in  the  appointment  of  Clerk. 
Usgiitnte  non-resident  and  not  attending  Petty  Sessions,  though  having 
xoperty  in  the  district,  may  not  vote.  As  to  the  number  of  attendances  which 
[ujiftes  a  Justice  to  TOte,  the  general  rule  is  subject,  howeyer,  to  be  modified  where 
oeepCional  circumstances  exist.  A  Magistrate  cannot  be  considered  as  haying 
in  the  habit  of  attending  the  Petty  Sessions  Court  who  has  not  attended  at 
fimr  fHUM  in  each  of  the  three  years  next  preceding  the  election,  if  he  has 
so  lon^  in  the  Commission  of  the  Peace.  Where  a  Magistrate  has  been 
ppointad  within  the  three  years,  he  must  have  put  in  proportionate  attendance. 

fHty  Seuume  Clerk, — Is  directed  by  Lord  Lieutenant  not  to  interfere  on 
thalf  of  candidates  at  elections  ;  but  it  seems  he  may  exercise  the  franchise,  by 
odng,  if  he  thinks  fit.  When  the  office  becomes  vacant  the  Magistrate  ^ould 
ifam  the  Registrar  of  Petty  Sessions  Clerks,  Dublin  Castle,  when  they  will  be 
nde  aoquainted  with  the  salary  to  be  paid  his  successor  (Circular,  11th  April, 
M8).  Petty  Sessions  Clerks  to  lie  between  ages  of  21  and  40,  and  Lord  Lieutenant 
rill  not  sanction  the  appointment  until  the  Clerk  presents  himself  at  the  Registrar's 
MiWy  DaUin  Castle,  and  satisfies  the  Registrar  that  he  is  qualified  for  the  office. 
tetWDg  bazrister  or  attorney,  or  clerk  of  an  attorney,  of  not  less  than  10  years' 
tedinf  ,  or  eondneting  elerk  of  an  attorney  of  not  less  than  7  years'  standing,  will 

•  sfigiEle  for  the  office,  up  to  age  of  60  years,  and  after  appointment  must  dis- 
ontiiUM  praetisiiig  (Circular,  20th  November,  1869).     Newspaper  editor  not  to 

•  eligihle  for  the  office  ^Lord  Lieutenant's  Order,  4th  January,  1870).    Clerk  is 
ifoiiedy  on  psin  of  dismissal,  to  oanoel  all  stamps  issued  by  hun,  by  writing  his 
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THB  JUSnCK  OF  TSB  YBAOB. 


Offmee,  or  came  of  Complaint 


Statute. 


Kstantof  Ai 


CLERK  OF  PETTY  SESSIONS— 
continued. 

Shall  not  practise  as  a  barrister  or 
attorney,  clerk  of  attorney,  clerk 
of  union,  collector  of  public  tax, 
tavern-keeper,  &c.,  or  occupation 
which  the  Lord  Ideutenant  shall 
prohibit. 

(For  circulars  as  to  duties  passing 
accounts,  &c.,  see  Appendix.) 
These  circulars  are  preserved  in 
each  Petty  Sessions  Court. 

Amending  scale  of  salaries. 

All  fees  payable  to  clerks  under  any 
Act  to  DO  taken  by  stamps. 

Act  in  other  respects  amends  the 
law  regulating  the  office  of  Clerk 
of  Petty  Sessions,  and  law  re- 
lating to  fines. 


21  &  22  Vic. 
0.  100,  8.  8. 


Ezoeptioa  as 
holding  app 
the  passing! 


41  &  42  Vic. 
c.  69,  8.  2 ; 
s.  7. 


name  and  the  date  thereon.  (But  he  must  not  deface  a  stamp  befc 
under  a  penalty  of  £5,  Stamp  Act,  33  &  34  Vic.  c.  98,  s.  26,) 

By  the  33  &  34  Vic.  c.  64,  the  Lord  Lieutenant  is  empowered  to  r 
for  the  amalgamation  of  Petty  Sessions  districts. 

The  duties  of  this  officer  may  not  here  be  fully  set  out ;  they  are  e 
responsible.  In  England  the  office,  being  in  general  a  most  valuable 
by  gentlemen  of  very  high  respectability,  by  whom  standard  works  on 
Magistrates  have  been  compiled.  In  Ireland  they  are  paid  by  Goven 
fund  created  by  fines,  and  the  stamps  used  on  the  proceedings.  The 
fees,  so  that  so  far  as  these  ancient  and  important  Courts  are  concem( 
tice  will  not  justify  the  common  resemblance  of  Courts  of  Justice  tc 
the  fable,  whereunto,  while  the  sheep  flies  for  defence  from  the  weathi 
to  loee  part  of  the  fleece. 

The  appointment  is  vested  in  the  Magistrates,  but  is  subject  to  the 
the  Lord  lieutenant.  By  the  present  regulations  every  Map^istrate  re 
Petty  Sessions  district,  and  bemg  Magistrates  of  that  district  or  of  t 
which  the  district  is,  although  not  attending  the  Petty  Sessions,  it 
vote,  and  so  is  every  Magistrate  of  the  county  in  which  the  district 
-attends  the  Petty  Sessions  of  that  district,  the  attendances  averaging  four 

As  the  office  of  Law  Adviser  in  Ireland  has  been  discontinued,  anc 
pected  that  the  Magistrates  conferring  with  the  Clerk  on  an}r  questic 
practice  that  may  arise,  it  is  expected,  and  it  is  of  the  first  importai 
Mag^trates  should  select  persons  of  intelligence  and  respeetabiUty, 
^efficiently  performing  the  duties,  and  with  whom  they  majr  with  safe 
many  subjects  connected  with  their  office ;  and  while  it  is  not  pro 
Authority  of  the  Judge  should  in  the  least  degree  be  delegated  to  the 
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B,  or  cnn  of  CompUdnt 

SUtate. 

Extent  of  Jnrisdietioo. 

f  PE'rrY  SESSIONS— 

eotUimmd, 

ale  of  fees  to  be  paid  sum- 

Sch. 

nrer. 

:,  vower  of  said  Lieutenant 
1  zorm  of* 

8.11. 

• 

i»g««." 

% 

1I0,  slaek,  culm,  or  caxinel, 

S&eWm.iv. 

Penalty   for    eacK    sale 

are  and  not  by  weight. 

c.  63,  s.  9. 

not  exceeding  40«. ;  in 

(36  &  37  Vic. 

default,  &e.,  imprison- 

c. 82). 

ment  not  exceeding  1 
month.     Mayor  or  2  J. 

rES  KEG.  ACT,  1887 : 

• 

nt  of  women  and  children 

50  &  51  Vic. 
c.  68. 

• 

HTING : 

12  &  13  Vic. 

Penalty    not    exceeding 

slty  to  Animals." 

c.  92,  s.  3. 

£5;  in  default,  &c., 
imprisonment  not  ex- 
ceeiding  2  months.    1  J. 

meet  relating  to) :  (a) 
-Whosoever  shall  deface 

24  &  26  Vic. 

As  amended  by  26  &  26 

he  Queen's  current  gold, 

c.  99,  s.  16. 

Vic.  c.  50. 

>T  copper  coin,  by  stamping 

Indictable  misdemeanour. 

any  names  or  words,  whe- 

h  coin  shall  or  shall  not  be 

diminished  or  ligthened. 

{experieneed)  cler](,  skilful  in  precedents,  wary  in  proceedings,  and 
g  in  the  business  of  Uie  Court,  is  an  excellent  figure  of  a  Court,  and  doth 
)oint  the  way  to  the  Judge  himself." — Bacon's  Eeeay  on  Judicature. 
\een^8  Current  Coin, — "  Shall  include  any  coin  coined  in  any  of  Her 
ints,  or  lawfully  current,  by  Tirtue  of  any  proclamation  or  otherwise, 
»f  Her  Majesty's  dominions,  and  whether  made  of  gold,  sUver,  copper, 
txed  metal." — Sec.  1.    See  also  33  Vic.  c.  10. 

U  be  Potteseion, — **It  shall  include,  not  only  the  having  of  it  by 
s  personal  custody  or  possession,  but  also  the  knowingly  and  wilfuUy 
the  actual  custody  or  possession  of  any  other  person ;  and  also  the 
od  wilfully  having  it  in  any  dwelling-house,  or  other  building,  lodging, 
eld,  or  other  place,  open  or  enclosed,  whether  belonging  to  or  occupied 
>r  not,  and  whether  such  matter  shall  be  so  had  for  his  own  use  or 
ir  that  of  any  other  person.'* — Sec.  1. 

in  to  a  greater  amount  than  \2d.  is  not  a  legal  tender,  nor  eilyet  to  ^ 
mt  than  40«. — 33  Yh,  c.  10,  8.  4, 
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THB  jubugb  of  thm  psacb. 


Offence,  or  canfe  of  CompUint 


Statute. 


EstBDtofJwM 


COIN — continued. 

No  tender  of  payinent  in  money  made 
in  any  gold,  silyer,  or  copper  coin 
80  defaced  shall  be  allowed  to  be  a 
legal  tender ;  and  whosoever  shall 
tender,  utter,  or  put  off  any  coin 
so  defaced — 

(Proceedings  under  this  section  can- 
not be  taken  without  the  consent 
of  the  Attorney-General.) 

No  person  shall  make  or  counterfeit 
any  copper  coin,  or  any  other  coin 
made  of  any  metal  or  mixed  metals 
of  less  yalue  than  the  lilver  coin 
of  any  foreign  prince,  state,  or 
country. 

And  whosoever,  without  lawful 
authority  or  excuse  (the  proof 
whereof  shall  lie  on  the  party 
accused),  shall  have  in  his  custody 
or  possession  any  greater  number 
of  pieces  than  five  pieces  of  false  or 
counterfeit  coin,  resembling  or 
apparently  intended  to  resemble  or 
pass  for  any  gold  or  silver  coin  of 
any  foreign  prince,  state,  or 
country,  or  any  such  copper  or 
other  c(nn  as  in  last  preceding 
section  mentioned — 


Where  any  coin  shall  be  tendered  as 
the  Queen's  current  gold  or  silver 
coin  to  any  person  who  shall  sus- 
pect the  same  to  be  diminished 
otherwise  than  by  reasonable  wear- 
ing, or  to  be  counterfeit,  it  shall  be 
lawfulf or  such  person  to  cut,  break, 
bend,  or  deface  such  coin ;  and  if 
any  coin  so  cut,  &c.,  shall  appear  to 
be  diminished  otherwise  than  by 


24  &  26  Vie: 
0.  99,  8.  17. 
(36  &  87  Vic. 
0.  82). 


24  &  26  Vic. 
c.  99^  8.  22. 


24  &  26  Vic. 
c.  99,  8.  23. 

(36  &  37  Vic. 
c.  82). 


8.26. 


Foileiture  not  es 
40«. 

The  section  does 
vide  impriaooi 
de&ult;  out  it 
according  to  sea 


Misdemeanour. 


Shall,  on  convict 
feit  and  lose  \ 
false  and  coi 
coin,  which  i 
cut  in  pieces 
stroyed  by  ordc 
Justice;  and  f< 
such  offence  d 
feit  and  pay  a 
exceeding  40^ 
less  than  10«.,  i 
such  piece  of  i 
counterfeit  coi 
in  such  person'i 
or  possession ; 
default  of  payi 
be  imprisoned 
months  (or  by  so 

It  shall  be  hei 
finally  determii 
summary  man 
any  Justice  of  tl 
who  is  hereby 
ered  to  examii 
oath  as  well  as 
ties  as  any  othe 
in  order  to  the 
of  such  dispute 


(«)  This  appears  to  be  merely  an  award  which  the  Magistrates  may  m 
.in  or  out  of  Petty  Sessions,  and  of  course  he  can  enforce  his  order  by  t 
distress.    It  is  not  an  '*  offence,"  and  therefore  does  not  xequixe  two  J\ 
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lOfCompliiiit 


KztBBt  cMT  Jinlidlctlaii* 


feisoQAble  weazing,  or  to  be  coan- 
tirfait,  the  person  tendering  same 
dball  beer  tbe  loss  thereof ;  but  if 
tbe  seme  shall  be  of  due  weight, 
and  shall  appear  to  be  lawful  coin, 
the  person  cutting,  &e.,  is  hereby 
rsqiured  to  receive  the  same  at  the 
late  it  was  coined  for ;  and  if  any 
dispute  shallarise,  whethiarthecoin 
to  cut,  Ac.,  be  diminished  in  man- 
ner, aftrasaid,  or  counterfeit — 

Smth  Wmrrant.— When  it  shall  be 
prared  on  the  oath  of  a  credible 
witness  that  there  is  reasonable 
saose  to  suspect  that  any  person  has 
been  comoemed  in  coimterfeiting 
the  Queen's  current  gold,  silver,  or 
oopper  conn,  or  any  foreign  or  odier 
oom,  as  in  this  Act  mentioned,  or 
has  in  his  possession  any  such,  or 
any  instrument,  tool,  or  engine 
whatsoever,  adapted  and  intended 
lor  the  making  or  counterfeiting  of 
ioeh  coin,  or  any  machine  used  or 
iatended  to  be  used  for  making  or 
eonnterfeitin^  any  such  coin,  or 
sny  filings,  clippings,  or  bullion,  or 
sny  gold  or  silver  in  dust,  solution, 
orothnwise,  &c. 

Making  or  issuing  as  a  coin  or  token 
for  money  any  gold,  silver,  copper, 
or  brooxe,  or  otner  metal. 

Ssealso^IndictaUeOffancee  Index*': 
title,  «<  Coin." 


24  ft  26  Vic. 
c.  99,  a.  27. 


38'Vio.c.IO. 
8.  6. 


J.  P.,  by  wazrant,  to 
cause  any  place  what- 
soever belonging  to,  or 
in  occupation,  or  under 
the  control,  of  such  sus- 
pected person,  to  be 
searched  either  in  the 
day  or  in  the  night, 
and  if  any  such  instru- 
ments be  found,  to  be 
brought  before  him,  and, 
if  necessary,  secured,  to 
be  pioduoed  on  the 
trial. 


Penalty  not  exceeding 
£20;  recoverable  under 
Petty  Sessions  Act;  in 
default,  &c.,  imprison- 
ment by  scale.         2  J. 


pointed  out  in  the  41st  section.  The  cases,  however,  of  frequent  occurrence,  and 
1  nieience  to  which  the  assistance  of  the  Magistrates  is  sought,  is  not  that 
pnnided  lor  in  the  section,  where  the  dispute  may  be  as  to  the  fact  of  coin  being 
tsnent  or  base ;  but  where,  after  it  is  discovered  to  be  base  and  counterfeit,  the 
fimm.  who  psend  it  altogether  denies  that  it  is  the  coin  which  he  put  off,  and  dispu  tee 
Is  iden^t^.  In  this  Isdtter  case  the  Maffistrate  has  no  power  to  make  a  summary 
nrard ;  it  is  purely  a  civil  question  for  the  Quarter  Sessions  or  County  Court. 

iVei»f  s/  Onm  btim^  Counttrfnt. — **  Where,  upon  the  trial  of  any  person 
ikarged  with  any  cAence  against  this  Act,  it  shall  be  necessary  to  prove  that  aa^ 
na  prodneed  in  evidence  agtrngt  such  penoa  is  false  or  counter! eit,  it  abdL  not 
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Ofltect,  or  mom  of  CompUdnt 


Stttotab 


COMBINATION  OP  WORKMEN : 
See  *' Contpiraoy  and  ProteotLon  of 
Property." 

COMMON  LODGING-HOUSES :  (a) 
See  "  Public  Health  Act" 


COMMONS : 
SkinniTig  or  destroying  turface. 


like  ofibnoe  under  81  Geo.  iii.,  for 
erety  square  yard  destroyed. 


Pigs  without  rings  in  noses  therein 

(if  owner  not  known) — 
And  see  "Pound." 


CONSPIEACT  AND  PROTECTION 
OP  PROPERTY : 

«  Conspiracy  and  Protection  of  Pro- 
perty Act,  1876." 

Trad$  JHtputet. 
Compiraey  and  Protection  of  iVo- 
pwty. — An  agreement  or  combina- 
tion by  two  or  more  persons  to  do, 
or  procure  to  be  done,  any  act  in 
oontem^lation  or  furtherance  of  a 
trade  dispute  between  employers 
and  workmen  shall  not  be  uuuct- 
able  as  a  conspiracy,  if  such  act 
committed  by  one  person  would 
not  be  punishable  as  a  crime,  (h) 


29Geo.iiL 
c.  80,  s.  1. 


31  Geo.  iiL 
c.  38,  s.  1. 

29  Geo.  iii. 
c.  80,  s.  6. 


Penalty  £6 ;  in  dsira] 
&e.,  impriaonmesit  n 
exceeding  2  numtiia,  n 
less  than  1  month  I 
scale.  1< 

Penalty  not  exoaadii 
£6,  nor  leas  than  6i 
reoorered  as  in  foKW 
Act.  1 « 

May  be  imponnded  imt 
payment  of  fit.  eaah. 


38  &  39  Vic. 
c.  86. 

s.  3. 


be  necessary  to  prove  the  same  to  be  false  or  counterfeit  by  the  eride 
moneyer  or  other  officer  of  Her  Majesty's  Mint ;  but  it  shall  be  sufficie 
the  same  to  be  false  or  counterfeit  by  the  evidence  of  any  other  credibl 
—Sec.  29. 

(«)  Lodging  Kmper. — ^A  boarding-house  keeper  or  lodging- kousekeepe: 
imposed  upon  him  by  law  to  take  care  of  his  lodger's  goods. — Danmy  v. 
ZJB.i  B.,  144,  26  ft  27  Vic.  c.  41,  ss.  1,  2,  3.    See  Tavjor'M  Law  of 

(b)  OombimUioH  in  Jwrthwaneo  of  Trade  JHtpuUa, — By  this  secti« 
no  oflbnot  meittly  to  combine  to  do  an  act  in  furtherance  of  trade  dii 
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ofOonplAint 


Stfttntok 


Extant  of  JnriidietloiL 


D0N8PIKACT  AND  PROTECTION 
OF  PBOPEBTT— ^MM^tnutfei. 
(Not  to  exempt  from  puniBhment 
panoBS  guiltj  of  oonspiracy  for 
which  •  puniahment  is  awarded 
hj  any.  Act  of  Parliament. 

Not  to  affect  law  relating  to  riot, 
unlawful  assembly,  breach  of 
peace,  sedition,  or  any  offence 
against  the  State  or  Sovereign. 


Crimt  iMjintd, — ^A  crime,  for  the  pur- 
poses of  this  section,  means  an  of- 
noee  ponishable  by  indictment,  or 
an  odnnce  punishable  summarily, 
md  where  the  offender  by  statute  is 
liable  to  be  imprisoned  absolutely, 
or  at  the  discretion  of  the  Court, 
is  an  aHernatiTe  to  some  other 
pumahment.) 

Where  a  person  is  oonyicted  of  any 
nicb  agreement  or  combination  as 
aforesaid,  to  do,  or  procure  to  be 
done,  an  act  which  is  punishable 
on  summary  conviction,  and  is 
sentenced  to  imprisonment — 


Breteh  of  Oontraet  hy  Pertont  #m- 
ployed  in  Gat"  or  Water-works. — 
Where  a  person  employed  by  muni- 
cipal authority,  or  any  company  or 
contractor  for  the  supply  of  ^  or 
water,  wilfully  and   maliciously 


38  &  39  Vic 
c.  86,  8>  8. 


» 


>> 


»» 


8.  4. 


The  imprisonment  shall 
not  exceed  3  months,  or 
such  longer  time,  if  any, 
as  may  haye  been  pre- 
scribea  by  the  statute  for 
the  punishment  of  the 
said  act  when  commit- 
ted by  one  person.   2  J. 

In  Dublin,  one  or  more 
divisional  Justices. 

Either  to  pay  a  penalty 
not  exceeding  £20,  or 
to  be  imprisoned  for  a 
term  not  exceeding  3 
months,  with  or  with- 
out H.  L.  2  J. 


^  act  when  actually  committed  by  any  one  person  be  punishable  as  a  crime.  Thus 
it  anut  now  be  a  oombination  to  ao  an  unlawful  act.  Heretofore  the  authorities 
lad  it  down  that  at  common  law  all  eombinationt  to  effect  alterations  in  the  rate  of 
nges  were  illegal  conspiracies,  except  where  a  statute  interposed  to  protect  them. 
Bo  that  what  an  individual  may  have  lawfully  endeavoured  to  effect,  to  attempt 
It  eftet  it  by  combination  would  have  been  an  indictable  conspiracy. 

The  isetion  provideB  that  persona  guilty  of  a  conspiracy,  for  which  a  pomshment 
■  awarded  by  Act  of  Parliament,  snaU  not  be  exempt  from  punishment. 

Whne  the  persona  who  so  coo^nne  to  do  an  unlawful  act  actually  do  oommit 
feet  aet,  the  offienoe  ia  iodiotable. 

E2 
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OffBDCfl^  or  came  of  Complaint 


Statnto. 


CONSPIRACY  AND  PROTECTION 
OF  FROFEKTY— continued, 
breaks  a  contract  of  aeryice  with 
his  employers,  knowing  or  haying 
reasonable  cause  to  believe  that  the 
probable  consequences  of  his  so 
doing,  either  alone  or  in  combina- 
tion with  others,  will  be  to  deprive 
the  inhabitants  wholly  or  to  a 
great  extent  of  their  supply  of  gas 
or  water  ;  and  being  thereof  con- 
victed— 

("Maliciously,"  as  used  above,  is  to 
be  construed  by  the  58th  section 
of  24  &  25  Vic.  c.  97,  Malicious 
Injuries  to  Property  Act.)  (a) 

Municipal  authority,  company,  or 
contractor,  as  above  mentioned, 
shall  cause  to  be  posted  up  at  the 
gas-works  or  water- works  a  printed 
copy  of  this  section,  in  some  con- 
spicuous place  where  same  may  be 
conveniently  read  by  the  employed, 
and  shall  renew  same  when  neces- 
sary, &c. ;  for  default — 

Defacing  Notice. — Every  person  who 
unlawfully  injures,  defaces,  or 
covers  up  any  such  notice  so  posted 
in  pursuance  of  this  Act — 


Breach  of  Contract  involving  Injury 
to  Ferione  or  Property. — "Where 
any  person  wilfully  and  maliciously 
breaks  a  contract  of  service  or  of 
hiring,  knowing  or  having  reason- 
able cause  to  believe  that  the 
probable  consequences  of  his  so 
doing,  either  alone  or  in  combina- 


38  &  39  Vic. 
c.  86,  8.  16. 


8.  4. 


»» 


i.  5. 


In  DaUin,  oim  or  wan 
divisional  JutdoM. 

Like  pmiiahmmit  if  oo&- 
Ticted  on  indinhnwit. 

(Acenied  may  etoot  to  be 
tried  by  indiotBunft,  'm 
in  160.  9.) 


Penalty  not  exceeding  £6 
a  day  during  delault. 
&c.  2  J. 

In  Dublin,  one  or 
divinonal  Joetioee. 


Penalty  not  ezoeedmg 
40t. ;  in  default  of  pay* 
ment,  impzisonmentnot 
exceeding  1  month.  I  J. 

In  Dublin,  one  or  more 
divisional  Justioee. 

Either  to  pay  a  penalty 
not  exceeding  £20,  or 
to  be  impriioied  Idr  a 
term  not  exoeeding  I 
months,  with  or  wi&- 
out  H.  L.  2  J. 

In  Dublin,  one  or 
divisional  Juatioei. 


(a)  Malice. — 24  &  26  Vic.  c.  97,  s.  58,  '*  Every  punishment  and  loifeitiiie  If 
this  Act  imposed  on  any  person  maliciously  committing  any  offenee,  whether  Ifct 
same  be  punishable  upon  indictment  or  upon  summary  conviction,  ahall  9ifpaSkf 
apply  and  be  enforced,  whether  the  offence  shall  be  committed  from  malxoe  — 
oeived  against  the  owner  of  the  property  in  respeot  of  which  it  shall  be 

'^therwiee." 
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of  Complaint 


SUtnte. 


Extent  of  Julidictlon. 


CONSPIRACT  AND  PBOTSCTION 
OF  PBOPEBTT— coN^iNMfd. 
tkm  with  othen,  will  be  to  en- 
danjnr  hmnnn  life,  or  cauae  flerious 
boduy  injury,  or  to  expose  yalu- 
aUa  propettj,  whether  real  or 
penonal,  to  deitractioii  or  serioue 
mjuy ;  on  convictioii — 
(Aociued  may  eleet  to  be  tried  by 
indietiiieiit.) 


mfUet  to  provide  Food, 
Clothing,  ^.,  for  Servant  or  Ap^ 
jwmfier.— Where  a  master,  being 
legally  liable  to  provide  for  his 
■errant  or  apprentice  necessary 
food,  clothing,  medical  aid,  or 
lodging,  wilfully  and  without  law- 
ful eiccuie  refuses  or  neglects  to 
pnmde  the  same,  whereby  the 
health  of  the  servant  or  apprentice 
is  or  is  likely  to  be  seriously  or 
permanently  injured,  he  shafi  on 
summary  conviction  be  liable — (a) 
(See  also  24  &  25  Vic.  c.  100,  s.  26, 
73.) 

Intimidation,  Annoyance,  fe.  {b) — 
Efery  person  who  with  a  view  to 
compel  any  other  person  to  abstain 
from  doing  or  to  do  any  act  which 
such  other  person  has  a  legal  right 
to  do  or  abstain  from  doing,  wrong- 
fully and  without  legal  authority — 


38  &  39  Vic. 
c.  86,  s.  6. 


(Accused  may  elect  to  be 
tried  by  indictment,  as 
in  sec.  9.) 


8.7. 


Either  to  pay  a  penalty 
not  exceeding  »20,  or 
to  be  imprisoned  for  a 
term  not  exceeding  6 
months,  with  or  with- 
out H.  L.  2  J. 

In  Dublin,  one  or  more 
divisional  Justices. 

(Accused  may  elect  to  be 
tried  by  indictment,  as 
in  sec.  9.) 


(s)  A  master  is  not  liable  upon  an  implied  promise  to  pay  for  medical  attendance 
ei  a  servant  who  bas  met  with  an  accident  in  his  service. —  Wennal  v.  Adney, 
S  Bm.  f  P.,  247 ;  Newhy  v.  WiUehire,  4  Dougl,,  284 ;  8,  C.  2  Sep.,  739 ;  Sellen 
v.Affnmn,  4  C.  f  P.,  80 ;  Cooper  v.  Phillipe,  ibid.,  681.  These  cases,  it  should 
SBSBi,  must  be  understood  as  having  overruled  the  decision  of  Lord  Eenyon  in 
ieermm  t.  CaeteU,  1  Sep,,  270  (cited  by  Lord  Eldon  in  Simmon*  v.  Wilmott, 
S  Ap.,  91). 

(J>)  Intimidation. — While  it  is  most  probable  that  the  main  object  of  this 
ttetMn  7  was  to  prevent  that  rystem  of  intimidation  and  annoyance  in  respect  to 
tads  disputes  called  "picketmg,"  resorted  to  by  workmen  on  strike,  there  is 
MlUiig  in  the  section  to  confine  it  to  such  dispute ;  and  it  may  be  made  available 
to  prevent  annoyanoee  or  intimidation  of  ether  kinds,  whether  in  agricultural 
fixates  or  otfaenrise.  It  is  to  be  observed  that  to  bring  the  offences  mentioned 
k  the  five  mb'SectioM  under  this  Act,  and  its  exemplary  punishment,  it  must  be 
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Ofltaoe,  or  cause  of  Complaint 


Statate. 


Eztanftof  Jvrii 


CONSPIRACY  AND  PROTECTION 
OP  PROPERTY-^(w/ifiM*flr. 

(1)  Uses  Tiolence  to  or  mtiroidates 
such  other  person  or  his  wife  or 
children,  or  injures  his  pro- 
perty; or, 

(2)  Persistently  follows  such  other 
person  ahout  fiom  place  to 
place;  or, 

(3)  Hides  any  tools,  clothes,  or 
other  property  owned  or  used 
hy  such  other  person,  or  de- 
piiyes  him  of  or  hinders  him 
in  the  use  thereof ;  or, 

(4)  Watches  or  besets  the  house  or 
other  place  where  such  other 
person  resides,  or  works,  or  car- 
ries on  business,  or  happens  to 
be,  or  the  approach  to  such  house 
or  place ; 

(Attending  at  or  near  residence, 
place  of  business,  &c.  &c.,  in 
order  merely  to  obtain  or  com- 
municate iiiiormation,  shall  not 
be  deemed  a  watching  or  beset- 
ing  within  the  section) ;  or 

(5)  Follow  such  other  person  with 
two  or  more  other  persons  in  a 
disorderly  manner,  in  or  through 
any  street  or  road. 


S8&39yie. 
c.  86,  s.  7* 


Either  to  pay  i 
not  exceeding 
to  be  impriaoi 
term  not  ezc 
months,  with 
out  H.  L. 

In  Dublin,  cm 
divisionai  Jus 

(Accused  may  < 
tried  by  indie 
in  sec.  9.) 


shown  that,  in  each  case,  the  act  is  done  wrongfuUy  and  without  lega 
and  with  the  view  to  compel  a  perton  to  ahttain  from  doinff,  or  to 
has  a  right  to  do,  or  to  abitain  from  doing.  Nor  will  it  be  sufficii 
annoyance  is  given  in  consequence  of  something  already  done.  It 
clear  that  a  cfiimorous  creditor  dunning  or  "besetting''  an  unforti 
coiild  not  be  brought  within  this  Act,  for  the  ''wrongful"  act  of 
persistently  demanding,  and  the  legal  right  of  the  other  to  abstain  f 
may  be^  satisfactorily  made  out.  There  is  evident  labour  and  difficul 
legislating  on  these  matters,  and  that  by  reason  of  attempting  tc 
detach  the  cause  and  the  object  of  it  all,  namely,  trade  disputes.  The 
mutt  endeavour  to  discover  the  spirit  and  meaning  of  the  enactments. 
See  also  the  special  provisions  of  "  Criminal  Law  and  Procedure  (I 
"  where  jmisdiction  is  given  to  two  B.  M.'s  in  proclaimed  diatr 
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or 


of  CompUlnt 


Statute. 


Extant  of  Jnriadletion. 


COKSPIRACT  AND  PROTECTION 

OF  PEOPEBTT— MM^iiitM^. 
JWHTtioN  of  Ftimltus. — Where  in 
anj  Act  relatmg  to  employers  or 
woikmea  a  pecuniary  peniedty  is 
impoaed,  and  no  power  u  ^yen  to 
leduce  it,  Justicea  may  mitigate  to 
QDC-fburth* 

Lffoi  Fnce§dinq$. — Where  offender 
is  charged  with  any  offence  the 
penalty  for  which  aaiounts  to  £20, 
or  imprisonment  is  imposed,  the 
soeuse4  may,  on  appearing,  declare 
his  objection  to  summary  adjudica- 
tion, and  thereupon  the  case  shall 
be  dealt  with  as  if  charged  with  an 
offence  triable  by  indictment. 

Bwmmar^  Jurisdietum. — ^Every  of- 
fence punishable  by  Court  of  Sum- 
mary Jurisdiction  to  be  dealt  with 
onder  Petty  Sessions  (Ireland)  Act. 

hgulationt  at  to  Evidenet. — On  hear- 
ing, or  indictment,  or  information 
under  sections  4,  6,  6,  the  parties  to 
the  contract,  husbands  and  wives, 
to  be  competent  witnesses,  (a) 

Appeal — Any  party  feeling  aggrieved 
by  conviction  of  Court  of  Summary 
Jurisdiction,  on  determining  any 
information  under  Act,  may  ap- 
peal to  Quarter  Sessions  holden  in 
not  less  than  15  days. 

Within  7  days  give  notice  to  Court 
and  opposite  party. 

Immediately  after  notice  enter  into 
lecogniaanoe,  with  or  without 
Boreties,  to  try  appeal,  abide  the 
judgment,  and  pay  costs. 

'Wnere  appellantisin  custody,  Justice 


38  &  89  Tie. 
0.  86,  8.  8. 


i.  9. 


88.  10,  21. 


8.  11. 


8.  12. 


(•)  Evidence. — ^Thus  the  accused  in  indictable  offences  of  this  nature  does  not 
tiod  in  the  dock,  but  as  of  right  enters  the  witness-chair  to  give  his  account  of 
be  transaction,  if  such  right  can  be  always  considered  of  advantage  to  the  accused, 
'o  be  sure  it  must  be  at  his  own  request  that  the  charge  becomes  the  subject  of 
rial  by  indictment. 
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IHS  JUniUI  OT  THS  VBA0E. 


1 


OffBooe,  or  came  of  CompUlnt 


Statute. 


CONSPIRACY  AND  PROTECTION 
OF  PROPERTY— «ofi<ifiii«f. 
may,  if  he  think  fit,  on  appellant 
enteiing  into  recognizance,  release 
him. 
Court  of  Appeal  may  adjourn  appeal, 
confirm,  reverse,  or  modify  decision, 
or  remit  same  with  opinion  of  Court 
thereupon,  or  make  such  order  as 
Court  thinks  just.  If  remitted,  the 
Justices  may  re-hear  and  decide  in 
accordance  with  opinion  of  Court 
of  Appeal. 

Jk/tnitioHs, — "Maliciously,"  &c,  in 
Act  (defined  as  in  24  &  25  Vic.  c. 
97). 

Saving  Claute. — ^Act  shall  not  apply 
to  seamen  or  apprentices  to  sea 
service. 

Rtpedl  Claute. — Amongst  others, 
<<  Master  and  Servant  Act,  1867," 
and  enactments  in  first  Schedule 
to  that  Act 

Excepts  suh-sections  I,  2,  3,  6,  of 
sec.  16  of  Summary  Jurisdiction 
(Ireland)  Act,  1871,  relating  to 
disputes  between  employers  and 
the  persons  employed  by  them. 

Frwiao. — That  any  order  for  wages, 
or  further  sum  of  compensation  in 
addition  to  wages,  made  in  pur- 
suance of  sec.  16  of  Summary 
Jurisdiction  (Ireland)  Act,  1861 
(14  &  16  Vic.  c.  92),  may  be  en- 
forced as  if  it  were  an  order  made 
bj  a  Court  of  Summary  Jurisdic- 
tion in  pursuance  of  Employers 
and  Workmen  Act,  1876,  and  not 
otherwise. 

ApplieatioH  to  Ireland^  with  Modi' 
jieatione, — "Summary  Jurisdic- 
tion Act"  shall  mean  '<  Petty 
Sessions  (Ireland)  Act,  186l/' 
and  any  Acts  amending  same. 


38  &  39  Tie. 
c.  86,  i.  14. 

8.  16. 


i.  17. 


fi 
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ofCoDplalnt 


r 


Statate. 


Extent  of  Jurlittctton. 


C0N8PIBACT  AND  PROTECTION 

OF  FUOWBTY—emtinued. 

OmtHtwHom  of  Court, — In  Dublin, 
of  on«  or  mare  diyinonal  Justioes ; 
daevhere  in  Ireland  of  2  Justices 
in  Petty  Sessions. 

« Municipal  Authority "  means 
Town  Council  under  Municipal 
Corpondon  Act,  3  &  4  Yio.  c.  108, 
and  Commissioners  under  local 
Aete  lor  improving,  lighting,  &c., 
kc 

See  also    "Ekuployers  and  Work> 


CONSTABLES : 
GonstaUes  ne^ecting  to  pay  over 
amounts  receiTed  or  leTied  under 
vanmnt,  or  to  duly  account  for 


Wilful  n^;lect  in  returning  any  un- 
executed warrant  at  time  required 
by  Justices ;  or  wilful  default  in 
respect  to  the  execution  of  the 


Neglecting  or  refusing  to  obey  and 
execute  warrant ;  or  guDty  of  anj 
neglect  or  violation  of  duty  in  his 
office,  {a) 


14  &  16  Vic. 
c.  90,  s.  8. 


14  &  16  Vic. 
c.  93,  s.  36. 


6  Wm.  iv. 
c.  13,  s.  19. 


Penalty  not  exceeding 
£20,  to  be  reported  and 
levied  according  to  regu- 
lations of  the  "  Force.*' 

2  J. 

Penalty  not  exceeding 
£6,  reported  and  levied 
as  above.  2  J. 


Penalty  not  exceeding 
£6,  to  be  reported  and 
levied  o£f  salary.      2  J. 


(«)  ComatMbltt  are  hound  to  execute  all  warrante  directed  to  them  by  Magit- 
^<M,  and  they  incur  a  penalty  for  any  neglect  or  disobedience.  The  warrant 
(kould  on  the  face  of  it  appear  to  be  a  lawful  warrant.  Warrant  or  process  set 
lode  for  iixegularity  will  still  protect  the  officer,  as  will  likewise  process  founded 
^  a  judgment  whidi  is  void  for  want  of  jurisdiction,  of  which  he  has  no  notice. — 
•^sdhnM  y.  Jfsrrit,  1  Q.  B.  (£.),  1.  Tet  even  the  officer  is  not  protected  where 
^luM  notice  of  the  defect  of  jurisdiction. —  Wataon  y.  Bowdell,  14  M,  ^  W,^  67 
|Aif<«MO ;  see  notes  on  Scott  y.  Sheppard^  Smith* t  Leading  Caeee,  In  indictable 
criaee  asid  offences  the  constable  is  authorixed  to  execute  bis  warrant  on  a  Sunday 
(IS  Ik  16  Vic.  c  93,  s.  11).  The  arrest  may  in  all  cases  be  made  by  night,  as 
nQ  ss  by  day— 9  Co.,  66 ;  1  Eatt,  P.  C,  324.  But  it  is  recommended  that 
aleM  it  lie  urgent  and  necessary  the  day  should  be  chosen  for  the  purpose.  There 
BeniUBerons  cases  in  which  the  constable  is  authorized  to  arreet  without  warrant, 
%  for  instance,  when  a  felony  is  committed  in  his  view  he  is  not  to  wait  for  a 
vinint,  but  use  his  utmost  exertion  to  arrest,  and  is  punishable  for  neglect ;  but 
Idi  sven  private  persons  are  bound  to  do.  He  is  authorised  to  arrest  for  felony 
foa  dm  chajge  of  another,  if  he  considers  the  charge  to  be  well  founded,  but  in 
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THE  JUSTICE  OF  THE  PEACE. 


Offence,  or  came  of  Complaint 

Statate. 

Extent  ufJnrlidSctiao. 

CONST  A  Bl^YsS— continued. 

Constables  dismissed  to  deliver  up 
arms,  ^  accoutrements,     clothing, 
&c. ;  in  default — 

6  Wm.  iv. 
c.  13,  8.  20. 

Imprisonment  not  aaoMi' 
ing  2  monthi'    H.  LJ 

2J. 

this  a  discretion  is  left  to  him,  and  much  will  depend  upon  the  duumeter  of  IIm 
person  making  the  charge  ;  but  when  a  constable  is  required  to  make  an  urart  ca 
the  charge  of  another,  such  person  is  bound  to  accompany  the  constable.  Ha  ma 
make  the  arrest  also  on  his  own  suspicion,  if  he  has  good  and  reaaonftble  gnnmdi 
for  his  suspicion,  and  he  is  authorized  to  detain  the  party  until  inquiry  oaa  bt 
made.^Zor<^  Tenderdni^  ^  B.  ^  C.^  638 ;  Be»t^  /.,  6  Bing,^  363.  He  k  alio 
authorized  to  arrest  persons  about  to  commit  felony,  or  even  a  breach  ol  tha  paaot. 
— 1  Haiok.y  e,  63,  m.  11,  14  (1  Curw.,  490) ;  or  doing  any  act  whicH  mamfBitlj 
endangers  the  life  of  another,  or  where  a  man  in  a  passion  threaten!  the  Ills  of 
another,  or  where  under  any  such  circumstances  his  immediate  interferenoe  is 
called  for,  or  where  a  lunatic  seems  disposed  to  do  mischief  to  himself  or  SBJ 
other.  And  it  is  held  that  in  all  cases  where  the  arrest  is  made  to  pr§90ni  oriiiis^ 
the  constable  miy  confine  the  party  in  some  secure  place,  until  the  heat  ofpusion 
subsides,  or  until  he  can  be  conveniently  brought  before  a  Justice.  He  masf 
arrest  without  warrant  where  a  dangerous  wound  has  been  given,  although  not  B 
bis  presence.  He  may  arrest  persons  loitering  at  night  and  suspected  of  fdmyy 
under  the  Malicious  Injuries  Act,  24  &  25  Vie.  c.  97,  sec.  67 ;  persons  loitsriiig 
or  lying  in  highways,  yards,  or  places,  by  night,  suspected  of  committing  or 
about  to  commit  any  felony  against  the  Larceny  Act,  24  &  26  Vie.  o.  96,  s.  104.  '■ 
He  is  also  empowered  and  bound  to  prevent  and  arrest  persons  oommittiiig  or 
takinff  part  in  a  riot  or  affray,  or  who  are  assembled  with  such  intent.  Ho  bbst 
apprehend  a  person  who  threatens  to  kill  another,  upon  complaint  made  foitliirim 
to  the  constable,  and  take  such  person  before  a  Justice :  this  is,  as  laid  down  bj 
Mr.  East,  grounded  on  the  duty  of  the  officer  to  prevent  a  probable  fdouTr-— 
2  Eale,  88,  1  East,  F.  C,  306.  He  may  also  interpose  and  arrest  persons  about 
to  commit  an  affray,  as  where  persons  are  armed  and  provided  with  weapoosy  ifm&f 
to  fight,  or  where  from  other  circumstances  they  appear  openly  preparing  to  do  ao^ 
not  only  where  large  numbers  are  engaged,  but  likewise  between  indiviaiials ;  baft 
after  the  affray  is  ended  and  peace  restored,  and  no  dangerous  wound  infiiotad^  ha 
ought  not  to  arrest  on  the  charge  of  another. — Cooke  v.  N$thereot$^  6  C,^  F.  741  • 
Clifford  v.  Brandon^  2  Camp.,  371.  There  are  other  offences  for  which  tlia  ooa* 
stable  is  authorized  to  arrest  without  warrant ;  but  when  the  ends  of  justioa  OSB 
be  otherwise  attained,  he  will  act  discreetly  in  allowing  the  charge  to  ba  broagUF 
by  summons. 

It  is  sometimes  asserted  that  once  the  constable  makes  arrest,  no  matter  what 
the  offence,  and  whether  rightly  or  wrongly,  he  has  no  power  to  raleaM  tha 
accused  unless  directed  by  a  Magistrate.  This  is  not  so.  To  be  suxa  whan  a 
Magistrate  is  at  hand  it  is  most  proper  to  consult  him,  that  constables  be  not 
to  the  charge  of  acting  capriciously.  But  if  he  has  acted  unlawfully  or  in 
the  sooner  he  sets  himself  right  the  better. 

Where  a  person  is  found  drunk  on  a  highway,  the  constable's  duty  is  to 

and  remove  him,  or  bring  him  before  a  Magistrate.     If  near  his  home  ha  oan  allov 


SUMMARY  JURI'^DICTIOX. 


0(> 


Offence,  or  canse  of  CompUint. 


Statute. 


Kztcnt  of  Jurisdiction. 


CONSTABLES— ^ofittnitfif. 
Kcngning  or  witlidnwiiig  iviUioat 

(Act*  authoiixiiig  expenses  of  con- 
Tejing  prisoners,  14  &  15  Vie.  c. 
85,  ■.  4, 40  &  41  Vie.  c.  49,  s.  21). 


6  Wm.  iv. 
c.  13,  B.  21. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ez- 
cee<ling  3  months*  H.L. 
(and  by  scale).         2  J. 


\im  to  go  home,  and  can  help  him  to  do  so.  If  friends  are  quietly  removing 
Um  it  ia  better  to  allow  them,  or  even  when  in  custody,  if  they  offer  to  do  so,  the 
eon»table  will  have  power  to  hand  him  over  to  their  care.  The  arrest  of  drunkards 
leads  to  many  collisions ;  and  where  such  is  at  all  apprehended,  if  there  be  no 
BffBnt  neeessity,  it  is  better  to  allow  the  offender  to  be  removed  br  his  friends. 
In  all  nich  cases  the  constable  can  bring  forward  his  complaint  by  summons, 
when  the  punishment  will  be  more  certain  and  effectual.  And  as  to  the  power 
to  detain  and  subsequently  discharge,  to  be  summoned,  persons  found  druna  and 
iDoipable,  see  37  &  38  Vic  c.  69,  s.  26,  "  Licensing  Acts." 

where  a  constable  is  authorized  by  warrant  to  arrest  in  criminal  cases,  to 
March  for  stolen  goods,  to  enter  shebeen  houses,  &c.,  he  may  force  outer  doors. 
Even  without  warrant,  where  a  serious  affray  takes  place,  or  dan^rous  wound  has 
lieen  given,  or  a  felony  has  been  committed,  he  may  do  so  in  purFuit  of  the 
offender;  bat  bare  suspicion  aa  to  the  guilt  of  the  party  will  not  justify  this  course, 
vnleM  the  officer  comee  armed  with  a  Magistrate's  warrant.  *'And  let  it  be 
vemembexed  that  not  only  in  this,  but  in  every  case  where  doors  may  be  broken 
Open,  there  must  be  a  notification,  demand,  and  refusal,  before  proceeding  to  this 
extremity." — Stmaifne^a  CaMf  Smith*a  Leading  Cases,  And  as  "every  man's 
lioose  is  his  castle,"  it  never  should  be  forcibly  entered  to  make  arrest,  unless  the 
arrest  cannot  b«  otherwise  effected.  So  the  maxim  extends  only  to  the  dwelling- 
houae  and  not  to  out-houses.  In  civil  suits  the  constable  cannot  justify  breaking 
open  an  outward  door  or  window  to  execute  civil  pro<:ess ;  if  he  do  so  he  is  a 
tieapassci.  But  finding  the  outward  door  open,  or  that  it  is  opened  for  him  and  he 
enters,  he  may  break  inner  doors  if  he  finds  it  necessary  to  do  sa  As  to  cautioning 
prisoners  after  arrest,  see  notes  on  sec.  14,  "  Petty  Sessions  Act" — Appendix. 

In  summary  proceedings  before  Justices  in  Petty  Sessions,  the  constable  (I'eing 
the  complainant)  may  conduct  his  own  case,  and  examine  and  cross-examine  ynX- 
».    In  indictable  offences  of  a  public  nature  he  may  take  up  and  conduct  the 
before  Magistrates,  and  examine  and  cross-examine  witnesses,  although  he 


be  not  the  complainant.    As  to  the  constable's  duty  in  giving  in  evidence  the 
■tatements  of  prisoners,  see  notes  on  sec.  15,  **  Petty  Sessions  Act" — Appendix, 

ComtMhlee  should  not  give  up  or  disclose  Names  of  Informers. — It  is  a  nilo  of 
evidence,  applicable  to  criminal  cases,  that  a  witness  is  not  permitted  to  disclose 
^vileged  communications  brought  to  his  knowledge  for  the  furtherance  of  iustice. 
**  This  is  not  the  privilege  of  the  witness,  but  may  be  justly  called  a  public  pri- 
'fQeg^,  and  is  obser\'ed  as  a  principle  of  public  policy  and  from  regard  to  public 
inten'BU."~ri  Pkil,  Ev.,  272.)  *•  Those  questions  which  tend  to  the  discovery 
ef  Ihe  channels  by  which  the  disclosure  was  made  to  the  officers  of  justice  aro  not 
permitted  to  be  aaked."  **  If  the  name  of  the  Informer  were  to  be  disclosed,  no 
man  would  make  a  discovery,  and  public  justice  would  be  defeated. — {Hex  v. 
Hmrdg,  BulUr,  J.)  It  has  been  held  that  a  witness  for  the  Crown  could  nol  \>Q 
askcd»  <Did  you  give  the  mfonoMtioar  "—(16  If.  f  W,,  169.) 
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THB  JUnACS  OV  THX  PBA0B. 


Oflbnoe,  or  eaxue  of  CompUint 


Statnta. 


Estenkof  Jv 


CONSTABLES— <»m/tmiMf. 
Persons  unlawfully  in  possession  of 
arms,  fto.,  suppUed  to  constables ; 
assuming  the  dress,  name,  desig- 
nation, fto.,  of  constables,  so  as 
thereby  to  obtain  admission  into 
houses  or  plac< 


6  Wm.  iv. 
c.  13,  i.  25. 


A»$auitSf  fe,,  on  Peace  OJieere, — 
Wh^Boeyer  shall  assault  any  per- 
son with  intent  to  commit  felony, 
or  shall  assault,  resist,  or  wilfully 
obstruct  any  peace  officer  in  the 
due  execution  of  his  duty,  or  any 
person  acting  in  aid  of  such  officer, 
or  shall  assault  any  person  with 
intent  to  resist  or  prevent  the  law- 
ful apprehension  or  detainer  of 
himself  or  any  other  person,  for 
any  offence— 

But  if  the  Justices  consider  the 
offence  of  assault  so  trivial  as  not 
to  require  being  dealt  with  by  a 


24  &  25  Tie. 
0. 100,  1. 38. 


25  &  26  Vic. 
0.  50,  s.  10. 


Penalty    not 
£10;   in  dei 
impnaonmenl 
L.  (by  scale) 

Besides  being 
the  punishmi 
awarded  for 
false  name  o; 

Indictable  miw 
imprieonmeni 
ceeding2yea 
without  M.  I 


Imprisonment 
ceeding  2  mc 
or  wimout 


A  police  constable  was  dismissed  in  consequence  of  a  censure  passe 
by  a  Magistrate.  He  brought  an  action  against  the  Magistrate.  Lo 
Chief  Justice,  held  that  it  was  necessary  to  prove  malice,  for  it  was  the 
Magistrate  to  express  his  opinion  upon  the  conduct  of  police  constables. 
V.  Maltby,  2  M,  ^  Mob.,  438.  Whera  the  Magistrates  impose  a  pecun: 
on  a  constable  for  any  offence,  they  should  not  immediately  issue 
enforce  payment :  a  report  of  the  conviction  should  be  sent  forward 
officer. 

General  Duties. — It  is  not  here  deemed  necessary  to  set  forth  the  van 
of  which  constables  are  by  law  and  their  code  of  regulations  bound  to 
aance,  and  that  come  within  the  range  of  their  duties.  The  paramour 
the  preservation  of  the  public  peace  and  the  detection  of  offenders.  T) 
tively  minor,  but  still  important,  ones  have  reference  to  the  following 
Inquests,  Nuisances  on  mghwaj^s.  Public -houses,  Drunkenness  on  ] 
roughfares,  Vagrancy,  Illicit  Distillation,  Unlicensed  Houses,  cidled 
Houses,"  seizing  Smuggled  Goods,  Fishery  Laws,  Poaching,  Qu 
Peddlers,  Weights  and  Measures,  dangerous  keeping  of  Gunpowder,  a 
Deserters,  Billeting  of  Soldiers,  execution  of  Magistrates'  Warrants, 
on  Magistrates  at  their  Sessions,  occasional  duties  under  Poor  Laws, 
But,  as  already  observed,  all  must  be  subservient  to  the  preservation  < 
peace,  and  the  speedy  detection  of  offenders,  the  prosecution  of  those 
txate  outrages,  and  those  who  harbour  them.  These  are  all  set  out  in 
'"Ary  admirable  code  compiled  for  the  guidance  and  regulation  of  the  F 
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Oflteoa,  «r  canM  of  Compltiiit 


Stetnte. 


Extant  of  Jurladietton. 


CONSTABLES— «ofi/wHMf. 

n^erior  tritninal,  they  can  try  it 
MimmOTilj  under  the  42nd  lec.  of 
14  4  26  Yio.  €.  100. 


AiMttdU  «i  Comtabln. — ^Where  any 
person  u  conTicted  of  an  auault 
on  any  constahle  when  in  the  ex- 
ecution of  his  duty,  such  person 
ihaU  he  guilty  of  an  offence  against 
the  Act  (Prevention  of  Crimes  Act, 
1871),  and  ahall  in  the  diacretion 
of  the  Court  he  liaUe — («) 


34  &  36  Vic. 
c.ll2,i.  12. 


(at  diMsretion  of  Jus- 
tices) fine  not  exceed- 
ing ^together  with 
costs,  if  ordered)  £6 ; 
in  default  of  payment, 
either  immediately  or 
within  such  period  as 
the  Justices  at  the  time 
of  conviction  appoint, 
imprisonment  as  ahove, 
unless  amount  he 
sooner  paid.         .  2  J. 

Either  to  pay  a  penalty 
not  exceeding  £20,  and 
in  default  of  payment 
to  he  imprisoned,  with 
or  without  H.  L.,  for  a 
term  not  exceeding  6 
months,  or  to  he  im- 
prisoned for  not  exceed- 
ing 6  months,  or  in  case 
such  person  has  heen 
convicted  of  a  similar 
assault  within  2  years, 
9  months,  with  or  with- 
out H.  L.  2  J.  or  1  Stip. 


(a)  AutmH*  on  (kmaUhUi,  %€. — The  offences  against  the  Person  Act,  24  &  25 
^  e.  100,  a.  88,  makes  the  offence  of  a$taultinff,  renisting^  or  wilfully  obttructing 
wjfptttco  oJUor  an  indictahle  misdemeanour.  The  25  &  26  Vic.  c.  50,  s.  10,  gives 
QitioeB  the  summary  power  to  deal  with  the  assault  where  it  is  of  a  trivial  nature ; 
vt  it  is  to  he  noticed  that,  douhtless  through  negligence  or  oversight,  when  giving 
be  smnmary  power  and  refemng  to  the  first  Act  it  merely  quotes  and  refers  to 
mmdU;  consequently  it  gives  no  power  to  deal  with  retisiing  or  obttructing 
akH  they  amount  to  an  tusault.  These  must  therefore  remain  indictahle  misde- 
stiU. 


The  ft»Dowing  is  the  10th  section  of  25  &  26  Vic.  c.  50 :— 

"And  whereas  hy  the  Act  of  24  &  25  Vic.  c.  100,  s.  38,  certain  assaults  therein 
pedfied  on  peace  omcers  and  others  are  made  misdemeanours,  and  piinishahle  with 
mnent  for  a  term  not  exceeding  two  years,  with  or  without  hard  lahour,  and  it 
I  desumhle  also  to  give  a  summary  jurisdiction  in  petty  cases  for  the  same  offence : 
Is  it  nmr%f^  that  two  Justices  of  the  Peace  shall  have  a  concurrent  jurisdiction  to 
voish  such  assaults  under  the  42nd  section  of  the  said  Act,  if  they  shall  consider 
ha  oflteoe  so  trivial  as  not  to  require  heing  dealt  with  hy  a  superior  tribunal.*' 

The  Preventian  of  Crimes  Act,  1871,  as  above  set  out,  gives  an  additional  sum- 
Mzy  powtr  to  deal  with  notmltt  on  constables.    The  punishment  is  severer  than 
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OfllBDoe,  or  eaxue  of  Ck>mpUint 


Statute. 


Extent  of  J 


! 


COJSSTABhE^— continued. 

Special  ConetabUe, — Where  tumult 
or  riot  haa  taken  place,  or  ia  ap- 
prehended, 2  Justices  may  swear  in. 

For  penalty  for  ohtaining  Pension, 
&c.,  by  fraud,  46  Vic.  c.  14,  s.  9. 

For  dutiea  of  R.  I.  Constabulary  to 
assist  Sheriff  in  execution  of  writs, 
fto.,  see  *<  Sheriff." 


CONTAGIOUS  DISEASES  (ANI- 
IdALS)  ACT,  1878, 

Repeals  preyious  Act. 

As  to  Ireland,  the  11  &  12  Tie.  c. 
106;  11  &  12  Vic.  o.  107;  16  & 
17  Vic.  c.  62 ;  33  &  34  Vic.  c.  36 ; 
36  &  86  Vic.  0.  16  ;  37  &  38  Vic. 
0.  6  ;  39  &  40  Vic.  c.  41 ;  47  Vic. 
c  13 ;  49  &  60  Vic.  c.  32. 

Recovery  of  penalties  and  summary 
proceedings  to  be  according  to  14 
&  16  Vic.  0. 93,  the  Petty  Sessions 
(Ireland)  Act,  and  any  Act  amend- 
ing same  ;  as  to  Dublin,  the  Acts 
regulating  the  powers  and  duties 
of  Justices  for  that  district. 


CONTEMPT  OF  COURT : 
If  any  person  shall  wilfully  insult  any 
Justice  or  Justices  sitting  in  any 
such  Court  or  place,  or  shall  com- 
mit any  other  contempt  of  any 
such  Court — (a) 


(As  to  Dublin  Metropolis,  see  also 
34  &  36  Vic.  c.  76,  s.  6.) 


2&3Wm.iv. 
c.  108. 


41  &  42  Vic. 
c.  74. 


s.  86. 


14  &  16  Vic. 
c.  93,  s.  9. 


May  by  verl 
rect  removf 
Court  or  pli 
imprisoned 
ing  7  days, 
not  exceedi 
default,  &c 
ment,  by  so 

Like  power. 


that  in  any  jyreyious  Act.  Being  the  last,  whereyer  it  is  applicable,  i1 
one  to  use.  This  also  is  confined  to  atsaulU.  The  former  Act  sa; 
oMeer;  this  last,  any  comtabie.  Peace  officer  will  include  any  officer 
me  constabulary  force,  but  constable  may  not  include  every  peace  offi< 
gives  no  definition  of  '*  constable."  It  will  doubtless  take  in  all  n 
and  including  head-  and  other  constable. 
(«)  The  section  provides  for  punishing  the  offence  when  commiti 
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ofComplAiiit 


Statute 


Extant  of  JvriMltetlon. 


LACTOB  (£oai) : 

ting  Caatiactor  in  ezecutioiL  of 

liity. 


select  in  nerf onning  contract, 


14  &  16  Vic. 
c.  92,  8.  7. 


Penalty  not  exceeding 
£10,  or  imprisonment 
not  exceeding  8  numtlLB. 

IJ. 


or  "any  place"  wherein  they  may  be  holding  private  examinations  in 
)  offences. 

le  case  of  an  insult  to  the  Judge  himwelf,  it  is  not  indeed  on  his  account 
Law  thus  arms  him  with  the  authority  to  fine  and  imprison  the  party,  for 

consideration  which  should  neycr  enter  into  his  mind ;  but  Uiough  he 
nse  the  insult,  it  is  a  duty  which  he  owes  to  the  station  to  which  he 
lot  to  suffer  those  things  to  pass  which  will  make  him  despicable  in  the 
then.  It  is  his  duty  to  support  the  dignity  of  his  station  and  uphold  the 
bat  in  his  own  presence  at  least  it  shall  not  be  infringed." — Solrojfd,  /. ; 
id.,  329. 

istice  should  feel  satisfied  that  the  offence  amounts  to  a  contempt  of  Court, 
insult,  and  that  in  punishing  he  is  solely  acting  in  the  **  exeeution  of  Mm 

Juttice/*  And  in  any  action  brought  against  him,  the  plaintiff  must,  in 
rarion,  expressly  allege  that  such  act  was  done  **  maliciously  and  without 
<e  and  probable  cause";  and  if  on  the  trial  he  fail  to  prove  such  allega- 
ihall  be  nonsuited,  or  a  verdict  shall  be  given  for  the  deSfendant. — 12  vie. 
1. 

m  Magistrates  have  a  general  apprehension,  and  not  without  some  reason, 
r  judgment  and  authority  are  more  likely  to  be  contemned  by  those  who 
ne  extent  '*  learned  in  the  law"  than  by  the  common  people.  Professional 
n  are  allowed  considerable  latitude,  and  the  Magistrate  should  not  hastily 
that  because  his  judgment,  and  his  reasons  for  it,  on  legal  points  may  be 
ted  and  disputed,  an  insult  is  thereby  offered  him,  or  contempt  of  Court 
d.     Nothing  is  more  becoming  in  a  Judge  than  patience ;  but  timidity  is 

suhttitnted  for  that  quality.  Nor  is  he,  when  his  opinions  or  views  may 
id,  and  convincing  reasons  offered  to  show  that  he  is  wrong,  to  substitute 
r  ^r  firmness.  About  a  deliberate  insult,  or  contempt  of  Court,  there 
iroely  be  a  doubt,  and  when  such  takes  place  it  should  by  no  means  be 
id ;  out  the  Magistrate  would  perhaps  do  well  to  let  some  short  time  elapse 
aling  with  it.  If  not  of  an  aggravated  or  unpardonable  nature,  by  just 
the  offending  party  "not  to  leave  the  Court,"  he  would  thereby  convey 
uld  be  expected  to  follow ;  and  the  probability  is,  that  an  ample  apology 
ty  expression  in  the  heat  of  the  moment  would  at  once  vindicate  the  ctLg> 
le  Court,  and  save  the  Magistrate  what  must  in  all  such  cases  be  a  very 
ble  duty. 

two  or  more  Justices  are  present,  and  the  insult  is  offered  to  one,  it  becomes 
of  the  others  to  inteipose. 

there  is  only  one  he  can  deal  with  it.  The  Justice  may  also  prosecute  by 
ion  or  Indidanent  anyone  who  assaults  or  insults  him  in  the  execution  of 


64 


THE  JUBXIOE  OF  THX  FIACX. 


OflRence,  or  eanae  of  Gomplaiiit 

statute.               EztoDtofJai 

COPYRIGHT : 

Act  for  amending  the  law  relating  to 
copyright  in  woriu  of  the  fine  azts, 
and  for  repressing  the  commission 

.    of  fraud  in  the  production  and  sale 
of  such  works,  providing  penalties 
for   fraudulent   productions    and 
sales. 

26  &  26  Vic. 
o.68,ss.7&8. 

Pecnniaxy  pa 
offmces  in 
yerable  befoa 
by  actioii. 

COBN: 
Assault  with  intent  to  prevent  sale  of 

See  "Assault' 

gnun. 
Onering  adulterated  com  for  sale. 

Winnowing  on  Boads,  &c.,  or  within 
30  feet  of  the  centre. 

14  &  16  Vic. 
c.  92,  8.  7. 

i.  10. 

Forfeiture  of  o( 
nalty  not  ezo 
or  imprisonm 
ceeding  1  mo 

Penalty    not 
104. ;  in  del 
imprisonment 
ceeding  7  day 

COBONER : 
See  "  Inquest" 

COSTS : 
Justices  have  power  to  award  costs  in 
all  cases  of  summary  adjudication 
to  the  party  in  whose  mvour  the 
order,   whether  of  conviction  or 
dimniflsal,  is  made. 

14  &  16  Vic. 
c.  93,  s.  22. 

Nottoexoeed! 

COTTIER  TENANTS : 
See  ''Landlord  and  Tenant.*' 

COD R'r  (F^y  Sesiiom): 
In  summary  proceedings  to  be  deemed 
an  open  Court,  and  public  to  have 
right  of  access ;  in  indictable  offen- 
ces to  be  in  discretion  of  Justices,  (a) 

14  &  16  Vic. 
0.  93,  s.  9. 

— 

(a)  Those  cases  are  indeed  but  few  where  Justices  will  need  to  sit  n 
doors."  I^  however,  in  preliminary  investigations,  where  they  act  a 
they  consider  **  that  the  ends  of  justice  will  be  thereby  best  answered,* 
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ofComplaliit 


COUBT  (iVfty  Ssuiotu) : 
Contempt  of  Court,  or  wilfully  infult- 

tng  Justice. 
See  '*  Contempt;"  and  for  additional 

powen,    see    **  Sureties   of    the 

Peec 


9» 


Fotging  or  altering^  or  putting  off, 
knowing  same  to  be  ferged,  &c. ; 
anj  summons,  conyiction,  order, 
warrant,  recognizance^  deposition, 
dedaratioDy  Ac. 


CRDCB: 

(Iks  Pbmtxntiok  07  Cbxmxs  Act, 
1871.) 

liemmd  Conviet$, — Any  constable  in 
any  police  district  may,  if  autho- 
rised in  writing  by  the  Chief  Officer 
of  Pdice  of  the  diBtrict,  without 
warrant  take  into  custody  any 
eooTict  who  is  holder  of  a  licence 
granted  under  the  Penal  Servitude 
Acts  (1863,  1867,  1864),  if  it  ap- 
pears to  such  constable  that  such 
eouTict  is  getting  his  livelihood  by 
dishonest  means,  and  may  bring 
him  before  Court  of  Summary  Juris- 
diction for  adjudication. 


Statute. 


Kztent  d  JulidleCkm. 


14  &  16  Vic. 
0.  93,  s.  9. 


24  &  26  Vic. 
€.  98,  8.  32. 


34  &  36  Vic. 
c.  112,  s.  3, 
and  8.  17, 
sub-8.  4. 


Bemoval  or  committal  for 
not  exceeding  7  dajs, 
or  fine  not  exceedmg 
404. ;  in  default,  &c., 
imprisonment,  bys(»le. 

1  J. 

Felony. 


If  it  appears  from  the  facts 
proved  that  there  are 
reasonable  grounds  for 
believing  that  the  con- 
vict IB  getting  his  liveli- 
hood by  dishonest  means, 
he  shall  be  deemed 
guilty  of  an  offence 
against  tlus  Act,  and 
his  licence  shall  be  for- 
feited, and  the  convict 
may  be  committed  to 
any  prison,  within  juris- 


BUKT  be  excluded.  In  summary  proceedings,  when  acting  judicially,  the  place  is 
to  be  deemed  an  open  Court. 

An  Open  Court. — ^A  French  philosopher  (Montesquieu)  has  dared  to  remark,  that 
wliatever  is  secret  must  be  doubtful;  and  that  even  our  natural  honor  of  vice  may 
lie  abused  as  an  engine  of  tyranny. 

**  In  the  constitution  of  a  Court  of  Justice,  an  equivalent  to  many  checks  upon 
dtt  discretion  of  Judges  is,  that  its  proceedings  be  carried  on  in  public,  apertie 
fmUbuo;  not  only  before  a  promiscuous  concourse  of  bystanders,  but  in  the  audience 
of  the  whole  profession  of  the  law.  The  opinion  of  the  Bar  concerning  what  passes 
win  be  impaitial,  and  will  conmionly  guide  that  of  the  public.  The  most  corrupt 
Judge  win  fear  to  indulge  his  dishonest  wishes  in  the  presence  of  such  an  assembly ; 
be  must  encounter,  what  f^w  can  support,  the  censure  of  lus  equals  and  oompa- 
■1011%  together  with  the  indignation  and  reproaches  of  his*  country." — FaUy*s 
fhilimpkyy  ohap,  8,  on  **AdminiMtration  of  Jutiiee** 

A  Petty  Sessions  Court  Ib  a  Court  of  record,  and  Magistrates  acting  judicially 
Iharan  are  Judges  of  record.  In  Petty  Sessions,  Magistrates  elect  their  chaimAM^i 
kH  Im  baa  no  easting  vote. 
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Offence,  or  cause  of  CompUdnt. 


Statate. 


Ezteatof  Jar 


CRUiE--€oniinued, 


Breach  of  Licence, — Wliere  in  any  li- 
cence granted  under  the  Penal  Ser- 
yitude  Acts,  any  conditions  besides 
those  in  Schedule  A  of  the  Act  of 
1864  are  ins^ted,  if  the  holder 
break  such  conditions  by  an  act  no< 
puniehable  by  indictment  or  eum- 
marily,  he  shall  be  deemed  guilty 
of  an  offence  against  this  Act. 

Convict  to  notify  Reeidcnee^  ^e. — 
Holder  of  licence  under  Penal  Ser- 
vitude Acts,  who  Ib  at  large,  shall 
notify  his  place  of  residence  to 
police  of  the  district  where  he  re- 
sides, and  every  change  of  resi- 
dence; and  when  changing  from 
one  district  to  another,  to  the 
police  officer  of  both.  If  a  male, 
he  shall  once  a  month  report  him- 
self at  such  time,  and  to  such 
person,  and  either  personally  or  by 
letter,  as  officer  directs.  Aiid  any 
holder  of  a  licence  at  large,  who 
remains  at  any  place  for  48  hours, 
without  so  notifying  his  place  of 
residence,  or  fails  to  comply  with 
the  requisitions  of  this  section  as  to 
change  :<]f  residence  and  reporting 
himBelf  once  a  month — 


34  &  35  Vic. 
c.  112,  s.  4. 


s.  5. 


diction,  until 
conveniently; 
some  prison 
convicts  und( 
of  penal  serv 
be  ^wfully 
there  to  un 
term  to  wh 
liable.  Perw 
mitted  may  1 
H.  L.     .2  J. 

Imprisonment 
ceeding  3  mo 
or  without  H 
2  J. 


Shall,  unless  h 
the  satisfacti 
Court  that  ] 
best  to  act  in 
with  the  law 
of  an  offent 
Act,  and  h 
may,  in  the 
of  the  Cour 
feited ;  or,  if 
conviction  h: 
penal  servi 
expired,  may 
soned,  with 
H.  L.,  for  a 
exceeding  on 
if  term  of  p 
tude  unexpii 
than  a  year, 
prisonment  ii 


Notifying  Retidence. — 42  &  48  Vic.  c.  66,  s.  2,   amends    above, 
further  provision  as  to  reporting  by  holder  of  licence  under  s.  6,  and  pe 
to  supervision  under  s.  8,  notifying  residence  and  change  of  residence  b 
presentinff  himself  to  chief  olBcer  of  police,  who  may  direct  the  reports 
at  particular  stations,  and  such  directions  signed  by  officer  to  be  evides 
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efComiplaliit 


Stetnte. 


Extent  d  Jmlaflldlon. 


CBIMR—conimmd, 


C-pitmdes  for  the  xegister 
and  photographing  of  crimmals. 

Sptei&i  oflmen  hy  Pertons  twice  Con- 
vieUd, — When  any  person  is  con- 
9%eUd  Ml  ind%ettn0tU  of  a  crime, 
and  a  preriooB  oonviction  of  a 
oime  ia  proved  against  him,  he 
shall,  at  any  time  within  7  years 
immediately  after  expiration  of 
the  sentence  for  the  last  crime,  be 
guilty  of  an  offence  against  this 
Att,  under  any  of  the  following 
circumstances : — {b) 

firtt — If  on  being  charged  by  a 
constable  with  getting  his  live- 
lihood by  dishonest  means,  and 
being  brought  before  a  Court  of 
Summary  Jurisdiction,  it  appears 
to  such   Court  that  there   are 


34  &  35  Vic. 
c.  112,  s.  7. 


>> 


with  or  without  H.  L., 
as  will  not  exceed  one 
year,  (a) 

2  J.  or  1  Stip. 


Imprisonment,  with  or 
without  H.  L.,  for  a 
teim  not  exceeding  one 
year.        2  J.  or  1  Stip. 


(a)  Ofencet  againet  Licence, — For  certi6cate  of  conviction,  see  27  &  28  Vic. 
.  47  (schedule  to  Act) ;  27  &  28  Vic.  c.  47,  ''  Act  to  Amend  the  Penal  Servi- 
ide  Acts."  Sec.  8,  Where  holder  of  licence  is  summarily  convicted,  convicting 
[agistrate  shall  forward  certificate  of  fact  to  Lord  Lieutenant. 

The  Ferm  is  as  followi : — 

SCHBDT^E  B. 

Form  of  Certificate  of  Conviction  of  Holder  of  licence. 

I  do  hereby  certify,  that  A.  B.,  the  holder  of  a  licence  under  the  Penal  Servi- 
de  Acts,  was  on  the  day  of  ,  in  the  year  ,  duly  convicted 

r  of  the  offence  of  ,  and  sentenced  to 

CD. 
Clerk  to  the  said  Justices. 

(I)  Crime,  fe. — ^The  expression  ** Crime"  means  (sec.  20)  any  felony;  or  the 
fence  of  uttering  fidse  or  counterfeit  coin ;  or  of  possessing  counterfeit  gold  or 
brer  coin ;  or  obtaining  goods  or  money  by  false  pretences ;  or  of  conspiracy  to 
fraud;  or  any  misdemeanour  under  58  sec.  24  &  25  Vic.  c.  96.  (See  section  58 
ider  '* Larceny" — Indictable  Offences.)  ' 

Ofenee, — The  expression  **  Offence"  means  (sec.  20)  any  act  or  omission  which 
not  a  crime  as  defined  by  this  Act,  and  is  punishable  on  indictment  or  summary 
nviction. 

The  above  provisions  of  sec.  7  should  be  borne  in  mind  when  Bucli  suspec^/bd. 
are  apprehended  under  the  cuviunBtanceB  pointed  out. 

Fa 
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O0»oe,  or  cmam  of  Complaint 


Statatei 


CBJME'-coniinued. 

reasonable  groundB  lor  beUering 
that  the  penon  so  chai^ged  is 
getting  his  liyelihood  by  dis- 
Eonest  means;  or, 

Sicandfy — If  on  being  charged  with 
any  offence  punishable  on  in- 
dictment or  simmiary  convictiony 
and  on  being  required  by  a 
Court  of  Simmiary  Jurisdiction 
to  give  his  name  and  address,  he 
refuses  to  do  so,  or  giyes  a  false 
name  or  a  false  address ;  or 

Thirdly — If  he  is  found  in  any 
place,  whether  public  or  private, 
under  such  circumstances  as  to 
satisfy  the  Court  before  whom 
he  is  brought  that  he  was  about 
to  commit,  or  to  aid  in  the  com- 
mission oi,  any  offence  punish- 
able on  indictment  or  summary 
conviction,  or  was  waiting  for  an 
opportimi^  to  commit,  or  to  aid 
in  the  commission  of^  any  offence 
punishable  on  indictment  or  sum- 
mary conviction ;  or, 

Fourthly — If  he  is  found  in  or 
upon  any  dwelling-house,  or  any 
building,  yard,  or  premises,  being 
X>arcel  oi  or  attached  to  such 
dwelling-house,  or  in  or  upon  any 
shop,  warehouse,  counting-house, 
or  other  place  of  business,  or  in 
any  garden,  orchard,  pleasure- 
ground,  or  nursery-ground,  or  in 
any  building  or  erection  in 
any  garden,  orchard,  pleasure- 
ground,  or  nursery-ground,  with- 
out bein^  able  to  account  to  the 
satisfaction  of  the  Court  before 
whom  he  is  brought  for  his  being 
found  on  such  premises. 

Afr$$t. — Offence  against  Act  as  is 
Jlrtt  in  this  section  mentioned, 
offender  may  be  airested  by  any 


34  k  86  Tic. 
c.  11^  B.  7. 


»» 


»> 


Impriscmn 
without 
teim  not 
year. 


like. 


>» 


Like. 
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Statato. 


Extsnt  of  JmMlotlao. 


constable  without  wamnt,  if  autho- 
riied  to  do  80  by  Chief  Officer  of 
PbHoe  of  district.  ("Chief  Officer 
cf  Polioe*'  means,  in  Dublin,  either 
of  the  Commissioners  of  Police ; 
•bewhore  in  Ireland,  in  any  other 
poUoe'diitriet,  the  Sub-Inspector, 
koyal  Irish  Constabulary.) 

In  ease  of  anj  ofPenoe  as  is  thirdly^ 
in  the  section  mentioned,  by  any 
ooostable  without  warrant,  al- 
thouf^  not  specially  authorised 
so  to  do. 

Abo^  lor  oSeDoefiurthlp  in  section, 
may  be  apprehended  without  war- 
rant by  any  constable,  or  the  owner 
or  occupier  of  property  on  which 
offender  is  found,  or  their  servants 
or  persons  authorized  by  owner  or 
occupier,  and  detained  until  given 
into  custody  of  a  constable. 


hRti  Supervition, — Persons  con- 
victed on  indictment  of  crime,  and 
a  previous  conviction  of  crime  is 
proved  against  him,  in  addition  to 
other  punishment,  Court  may  direct 
offender  to  be  subject  to  police 
sopervirion  for  any  period  not  ex- 
ceeding 7  years  from  expiration  of 
sentence. 

Persons  subject  to  police  supervision 
and  who  are  at  large  shidl  notify 
place  of  residence,  &c.,  to  consta- 
bulary (such  persons  are  subject  to 
the  same  supervision,  regulations, 
and  reouisitions,  in  all  respei.'ts, 
as  set  forth  for  convicts  holding 
licences  under  section  6,  before 
mentioned) ;  upon  conviction — 


34  &  86  Tic. 
c.  112,  s.  7. 


8.  8. 


>» 


/ 


Unless  such  person  proves 
to  the  satinaction  of  the 
Court  before  whom  he 
is  tried  that  he  did  his 
best  to  act  in  conformity 
with  the  law,  be  guilty 
of  an  offence  against  this 
Act,  and  be  subject  to 
be  imprisoned,  with  or 
without  H.  L.,  for.  any 
period  not  exceeding 
one  year. 

2  J.  or  1  &\\p. 


\ 
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Sarhcming  Thmei^  fe. — Erery 
person  who  occupies  or  keeps  any 
lodging-house,  beer-house,  public- 
house,  or  other  house  or  place  where 
intoxicating  liquors  are  sold,  or 
any  place  ox  public  entertainment 
or  public  resort,  and  knowingly 
lodgesy  or  knowingly  harbours, 
thieves,  or  reputed  thieves,  or 
knowingly  permits,  or  knowingly 
suffers  them  to  meet  or  assemble 
therein,  or  knowingly  allows  the 
deposit  of  goods  therein,  having 
reasonable  cause  for  believing  them 
to  be  stolen,  shall  be  guilty  of  an 
offence  against  this  Act. 

Licencefor  saleof  intoxicatin^Uquors, 
or  keeping  places  of  pubhc  enter- 
tainment or  resort,  may,  in  the 
discretion  of  Court,  be  forfeited  on 
first  conviction ;  on  second  convic- 
tion it  shall  be  forfeited,  and  the 
person  disqualified  for  licence  for 
two  years.  Two  convictions  within 
three  years  for  same  premises, 
whether  the  person  be  the  same  or 
not,  the  Court  shall  direct  that,  for 
a  term  not  exceeding  one  year,  the 
premises  shall  be  disqualified. 

Licensed  person  shall  produce  licence, 
for  examination,  and  if  forfeited 
shall  deliver  it  up  altogether. 

For  wilfully  neglecting  or  refusing  to 
produce  Ucence,  in  addition  to  any 
other  penalty  under  section,  hie 
liaUe  to— 


Appeal, — Persons  convicted  under 
this  section  (10)  shall  have  a  right 
to  appeal  in  same  maniier  in  all 
respects  as  in  Licensing  Act,  1872 
(35  &  36  Vic.  c.  94,  s.  62). 


34  k  36  Yio. 
c  112,  8. 10. 
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39  &  40  Vic. 
c.  20,  s.  6. 


Penalty  not  eso 
£10,  and  in  Mb 
payment  impriso 
not  eiceeding  4  m 
with  or  witbcmt  I 
and  if  Court  thin 
may,  in  additioii 
inlieu  of  penalty,  x 
him  to  enter  into 
nisance,  with  or  m 
sureties,  for  keepi 
peace,  or  being  a 
behaviour  duzin 
months. 

The  imprisonment, 
fault  of  finding 
ties,  shall  not  exi 
months. 

The  security  re 
from  a  surety  ahf 
exceed  £20. 

2  J.  or] 


Penalty  not  exot 
£5 ;  in  default,  &c 
prisonment,  by  se 

2J.  orl 
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CRIHE-^MiiltfitiMr. 

BrtiM  Klftpgn, — ^Eveiy  penon  who 
oeenpiee  or  keeps  a  brothel,  and 
knowingly  lodges  or  knowingly 
haibomrs  thieves  or  reputed  thieves 
or  knowingly  permits  or  knowingly 
•aflers  them  to  meet  or  assemble 
therein^  or  knowingly  allows  the 
deposit  of  goods  therein,  having 
reasonable  cause  for  believing 
them  to  be  stolen,  shall  be  guilty 
cl  an  offence  against  this  Act. 


AtmuUi  on  FoKes. — ^Where  any  per- 
son is  convicted  of  an  assault  on 
any  constable  when  in  the  execu- 
tion <d  his  duty,  such  person  shall 
be  guiltT  of  an  offence  against  this 
Act,  ana  shall  be  liable — 


IMert  in  Old  MetaU^  fe. — Any 
Dernier  in  Old  Metalt  (a)  who 
either  personally  or  by  his  servant 
or  agent,  purchases,  receives,  or 
bargains  for  any  metal  mentioned 


84  ft  86  Yio. 

0.112,8.11. 


s.  12. 


8.13. 


Penalty  not  ezoeeding 
£10,  and  in  default  of 
papoent  to  be  im- 
prisoned, not  exceeding 
4  months,  with  or  with- 
out H.  L.  And  Court 
may,  in  addition  to  or 
in  lieu  of  penalty,  re- 
quire him  to  enter  into 
recognizance  as  in  this 
Act  described.  (See  or- 
der as  to  sureties,  sec. 
10.)         2  J.  or  1  Stip. 


In  the  discretion  of  the 
Court  shall  be  liable 
either  to  a  penalty  not 
exceeding  £20  (in  de- 
fault of  payment  to  be 
imprisoned,  with  or  with- 
out H.L.,  for  a  term  not 
exceeding  6  months),  or 
to  be  imprisoned  for  any 
term  not  exceeding  6, 
or  in  case  such  person 
has  been  convicted  of  a 
similar  assault  within  2 
years,  9  months,  with 
or  without  H.  L. 

2  J.  or  1  Stip. 


Penalty  not  exceeding 
£5 ;  in  default  of  pay- 
ment, imprisonment  not 
ceeding  2  months. 

2  J.  or  1  Stip. 


{•)  LekUr  in  Old  Metals  means,  for  the  purposes  of  this  section,  any  person 
dealing  in,  buying  and  selling,  old  metal«  scrap  metal,  broken  metal,  or  partly 
Bsnumctured  metal  goods,  or  defaced  or  old  metal  goods,  and  whether  Buch  '^nou 
deals  in  such  articles  only,  or  together  with  second'huid  goods  or  marine  Stoioa. 
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CBIME— continued. 

in  first  column  of  schedule  (a)  an- 
nexed to  Act)  whether  new  or  old, 
in  any  quantity  at  one  time  of  less 
weight  than  the  quantity  set  op- 
posite each  such  metal  in  the  second 
column  annexed  to  Act,  shall  he 
guilty  of  an  offence  against  this 
Act. 

Am  tn  Children  of  Women  Oonvietsd. — 
Where  any  woman  is  convicted  of 
a  crime,  and  a  prerious  conviction 
of  a  crime  is  proved  against  her, 
her  children  under  14,  under  her 
care  or  control  at  the  time  of  last 
conviction,  and  who  have  no  visihle 
means  of  support  or  proper  guar- 
dianship, provisions  of  Industoial 
Schools  Act  to  he  applicahle. 

Yagrancy  Act,  6  Geo.  iv.  c.  83,  for 
punishment  of  rogues  and  vaga- 
bonds, extended  to  Ireland,  with 
amendments,  &c. 

(See  this  important  section  below.)  (^) 


34  k  36  Vic. 
c.  112,  B.  18. 


8.14. 


8. 16. 


(a)  Schedule  above  referred  to  : — 


c 

CoLmaf  L  Q< 

Lead,  or  any  composite  the  principal  ingredient  of  which  is  lead,     . 
Copper,  or  any  composite  the  principal  ingredient  of  which  is  copper, 
Brass,  or  any  composite  the  principal  ingredient  of  which  is  brass, 
Tin,  or  any  composite  the  principal  ingredient  of  which  is  tm. 
Pewter,  or  any  composite  me  principal  ingredient  of  which  is  pewter, 
German  silver  or  spelter,  or  any  composite  the  principal  ingredient  of 
which  is  German  silver  or  spelter, 

{b)  Rogues  and  Vagabonds^  sec.  15,  34  &  35  Vic.  c.  112.— <' Where 
fourth  section  of  the  Act  passed  in  the  fifth  year  cd  the  reign  of  King  C 
Fourth,  chapter  83,  intituled,  *  An  Act  for  tiie  punishment  of  idle  and 
persons  and  rogues  and  vagabonds,  in  that  part  of  great  Britain  called 
it  is  amongst  other  things  provided  that  every  suspected  person^  or  rep 
frequenting  any  river,  canal,  or  navigable  stream,  dock,  or  basin,  or 
wharf,  or  wareliouse  near  or  adjoining  thereto,  or  any  street,  highway, 
leading  thereto,  or  any  place  of  public  resort,  or  any  avenue  leadmg  tnc^ 
street,  highway,  or  place  adjacent,  with  intent  to  commit  a  felony,  shall 
a  rogue  and  vagabond,  and  may  be  apprehended  and  committed  to  p; 
hard  labour  for  any  time  not  exceeding  three  calendar  months :  Ajd 
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Oflnet,  or  emii  of  Cooplftliit 

Ststnte. 

KztntofJiizlsdIetloii. 

CRIMB— om^tuflMtf. 
htmr  to  SMurthfor  Stolm  Property. 
—Any  oomtaDle  ma^,  under  the 
draunstances  in  section  and  here- 
inafter mentioned,  he  authorized, 
in  writing,  hj  a  chief  officer  of 
police  (i>i^fi,  omofths  Cbmmw- 
aiomtn;  gUewhere  in  Ireland,  the 
Sm^Inepeeiarf  Boffal  Irish  Con^ 
jteMsry)   to   enter   any   house, 
shop,  warehouse,  yard,  or  other 
premises,  in  search  of  stolen  pro- 
perty, and  search,  seise,  and  secure 
any  propeily  he  may  helieye  to 
haTe  been   stolen,    in  the  same 
msnner  as  he  would  be  authorized 
to  do  if  he  had  a  search  warrant, 
and  the  property  seized,  if  any, 
corresponded  to  the  property  de- 
scribed in  such  search  warrant,  (a) 
Where  property  is  seized  in  pursuance 
of  this  section,  the  person  on  whose 
premises  it  was   at  the  time  of 
seizure,  or  the  person  from  whom  it 
was  taken,  if  other  than  the  person 
on  whose  premises  it  was,  shall, 
unless    previously   charged    with 
receiving  the  same,  knowing  it  to 
have  been  stolen,  be  summoned 
belore  a  Court  of  Summary  Juris- 
diction to  account  for  his  possession 
cf  such  property.    Court  may  make 

34  &  36  Vie. 
c.  112,  8. 16. 

kmbts  are  entertained  as  to  the  construction  of  the  said  provision,  and  as  to  the 
atore  of  the  evidence  required  to  prove  the  intent  to  commit  a  felony :  Be  it 
nscted,  firstly,  the  said  section  shall  be  construed  as  if  instead  of  the  words 
highway  or  place  adjacent  ;*  there  were  inserted  the  words  '  or  any  highway  or 
oy  place  adjacent  to  a  street  or  highway ; '  and,  secondly,  that  in  proving  the 
itent  to  commit  a  felony  it  shall  not  be  necessary  to  show  that  the  person 
npected  was  guilty  of  any  particular  act  or  acts  tending  to  show  his  purpose  or 
Itent,  and  he  may  be  convicted  if  from  the  circumstances  of  the  case  and  from  his 
Down  character  as  proved  to  the  Justice  of  the  Peace  or  Court  before  whom  or 
^hich[  lie  is  brought,  it  appears  to  such  Justice  or  Court  that  his  intent  was  to 
xmixt  a  felony,  and  the  provisions  of  the  said  section,  as  amended  by  this  section, 
lall  be  in  force  in  Scotland  and  Ireland."  See  *'  Vagrancy.*' 
(«)  That  is,  acting  under  this  authority  be  has  the  same  power  to  search  for, 
Bse^  and  secure  any  property  which  he  believes  to  be  stolen,  as  he  would  have  in 
■pect  to  property  pnrtieularly  named,  when  acting  under  a  Magistiate's  '^ramsit. 
lis  belief  oeoomes  his  authan'tjr  and  lus  duty  in  tbia  case. 
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CBIUE—continued, 

order  as  to  property,  and  award 
such  costs  as  the  justice  of  the  case 
may  require. 
Police  officer  may  give  such  authority 
in  either  of  the  following  cases : — 
JFirtt — When  the  premises  to  be 
searched  are,  or  within  the  pre- 
ceding twelve  months  have  been, 
in  the  occupation  of  any  person 
who  has  been  convict^  of  re- 
ceiving stolen   property  or  of 
harbouring  thieves ;  or, 
Second — ^When  the  premises  to  be 
searched  are  in  the  occupation 
of  any  person  who  has  been  con-> 
victed  of  any  offenbe  involving 
fraud  or  dishonesty,  and  punish- 
able by  penal  servitude  or  im- 
prisonment. 
Police   officer  need  not  on  giving 
authority  specify  any  particular 
property,  but  he  may  give  such 
authority  if  he  has  reason  to  believe 
generally  that  such  premises  are 
being  made  a  receptacle  for  stolen 
goods,  {a) 

Legal Froeeedinga. — Offences  maybe 
prosecuted  b^ore  a  Court  of  sum- 
mary jurisdiction.  In  Dublin  police 
district,  before  a  divisional  Justice 
at  a  police  court,  imder  the  Acts 
regulating  the  powers  and  duties 
of  Justices  of  the  Peacefor  such  dis- 
trict. Elsewhere  in  Ireland,  imder 
Petty  Sessions  (Ireland)  Act,  1851, 
and  any  Act  amending  the  same, 
before  a  Stipendiary  Magistrate 
alone  or  with  others,  or  any  two  or 
more  Justices  in  Petty  Sessions. 


34  &  35  Vic. 
6. 112,8. 16. 


s.  17. 


fa)  Where  the  premises  come  within  either  of  the  two  classes,  it  seen 
altnough  the  officer  may  not  have  reason  to  believe  generally  tbat  the  t 
made  a  receptacle  for  stolen  goods,  still  if  he  believes  that  any  particul 
stolen  will  be  found  therein,  he  may  also  give  the  order.  That  is, 
belief  is  not  necessary  where  he  entertains  a  belief  or  suspicion  tha* 
property  may  be  found  there.  The  officer  need  only  give  the  authorit 
the  Act  supplies  the  rest. 
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(Mhoea,  or  esme  of  CompUdnt 

■ 

Stetnte. 

Extent  of  Juriadietlon. 

DeKripdon  of  offence  in  words  of  Act 
fhtlibe  sufficient. 

Siemptions,  excuses,  qualifications^ 
Ac,  may  be  proved  by  Defendant, 
bat  need  not  be  negatiTed  in  in- 
lonnation  or  compluint,  and  if  so 
negatiTed  need  not  be  proved. 

Wbere  offence  involves  forfeiture  of 
Uoence  under  Penal  Servitude  Acts, 
offender  may  be  committed  to  any 
prison  in  jurisdiction  until  removaj, 
ic 

Any  penon  accused  of  offence  against 
ttuB  Act  may  be  remanded  from 
time  to  time  to  obtain  evidence,  or 
for  any  other  just  cause. 

Wanants  or  conviction  not  to  be 
quashed  for  want  of  form.  Court 
before  which  question  brought  may 
amend,  if  of  opinion  that  there  was 
evidence  at  fiist  bearing  to  justify 
the  order  or  wamnt. 

Penalties  to  be  applied  according  to 
Fines  Act  (Ireland),  1851. 

Evidence  of  previous  conviction  may 
be  by  producing  record  or  extract, 
and  identifying  the  accused  as  the 
penon  therein  referred  to.  As  to 
certifying  by  officeis  in  indictable 
and  summary  offences,  see  sec.  18. 

To  be  in  addition  to,  and  not  in  ex- 
clusion of,  other  authorixed  mode 
of  proving  convictions. 


Jkidinee  in  eates  of  Stolen  Goods. — 
Where  penon  charged  with  having 
reoeiyed  goods  knowing  them  to 
be  stolen,  or  having  in  possession 
stolen  property,  evidence  may  be 
given  at  any  stage  of  proceedings 
that  other  stolffli  property  was 
found  in  his  possession  within  12 
moDths. 

Where  person  charged  with  receiving 
or  btftving  in  possession  stolen  pro- 


34  &  35  Vic. 
c.  112,  8. 17. 


8.  18. 


8.  19. 


This  evidence  is  not  of 
itself  to  be  taken  as  suffi- 
cient proof  of  guilt  in  the 
case  underconsideration, 
but  ''may  be  taken  into 
coneiderationfor  the  pur- 
pose of  proving  that  the 
penon  accused  knew  the 
prox>erty  to  be  stolen." 

This  evidence  would  seem 
to  be  proper  to  be  given 
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Stetnfto. 


BztntofJteli 


CRl^B—eontinued, 

ef  as  above,  and  evidence  has 
given  that  the  stolen  property 
has  been  found  in  his  possession, 
evidence  may  be  giiven  at  any 
stage  of  proceedings,  of  a  conviction 
witnin  6  years  of  any  offence  in- 
volving fraud  or  dishonesty.  Not 
lees  than  7  days*  notice  to  be  g^^en 
accused  that  proof  will  be  offered 
of  previous  conviction,  (a) 
Definitions  of  expressions  m  Act. 

Jtepealt  "Habitual  Criminals  Act, 
1869."  So  much  of  section  4  of 
"Poial  Servitude  Act,  1864,'*  as 
requires  the  holder  of  a  licence  to 
report  himself. 

Saving  as  to  capital  punishment 
under  any  other  law  or  statute. 

Eigittering  aud  Phntographmg  Oi- 
minaU, — The  Lord  lieutenant  may 
place  restrictions  on  the  obligations 
in  reference  to  the  registry  and 
photographing  of  ciiminids  to 
which  the  Prevention  of  Crimes 
Act,  1871,  applies. 


84  k  Z\  Vic. 
0. 112,  s.  19. 


s.  20. 

8.21. 


before  the  Mi 
and  set  out  o 
positions  to  gi 
and  the  Graoid 
well  as  before 
and  Jury  on  t 


s.  22. 


39  &  40  Vic. 
c.  23. 


(a)  The  presumption  of  law  may  still  be  that  the  prisoner  is  inn 
proved  to  b«  guilty,  but  certainly  where  the  accused  are  placed  in  th 
above  knentioned,  the  law  now  inclines  to  the  conclusion  that  the  stronge 
tion  is  the  other  way. 

This  Act  for  the  prevention  of  crime  contains  many  important  provisi 
fully  and  strictly  carried  out  would  tend  to  hold  those  disposed  to  become 
who  are,  habitual  offenders  in  check.     It  does  not  appear  that  the  Ma 
the  country  are  as  yet  so  fully  acquainted  with  all  its  provisions  as 
readily  to  apply  them  when  the  cases  arise.    The  Act  is  supplied  to  the 
lary  with  their  code.   They  are  also  furnished  with  the  photographs  and 
of  those  likely  to  come  witnin  its  operation,  but  then  the  tracing  out  of  th* 
and  identifymg  them  with  previous  convictions,  are  attended  with  o 
difficulty.     Add  to  this  the  unusual  character  oi  the  legislation,  the 
intricate  subjects  introduced,  and  the  consequent  difficulty  of  callic 
memory  even  when  the  proper  objects  fall  into  their  hands.     The  Act  c 
mastered  by  persistent  and  careful  study.     This  it  should  receive  at  tl 
all  who  are  in  any  way  concerned  in  its  administration. 

Appeal, — The  Act  itsdf  gives  no  right  of  appeal.  Offences,  it  stat 
protecuied  under  the  Petty  Sessions  Act,  but  this  it  is  conceived  so  inoor 
Petty  Sessions  Act  as  to  take  in  its  appeal  and  all  other  provisions. 
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OfltaM,  or  CMM  of  Complatnt 

Stetntsu 

Extent  of  Jnriadlction. 

<*CRIinNAL  LAW  AND  PROCE- 

DITRK  (Ib.)  act,  1887."  («) 

Ruhmiiuay  inqumes  by  order   of 

60  k  61  Vic. 

Attornej-GenerBl  as  to  offences 

c.  20,  s.  1. 

Sstonnon  of  simuDary  jurisdiction  in 

i» 

In  Dublin  the  Court  of 

respect  to  persons  taking  pait  in 

Summary    Jurisdiction 

snj  riot   or   unlawful   assembly 

shall    be    a    dirisional 

anywhere  in  Ireland. 

Magistrate,  and  else- 
where shall  be  two  re- 

And in  respect  to  certain  other  speci- 

88. 2  &  11. 

sident  Magistrates  ap- 
pointed under  6  &  7  Wm. 

fied  offences  committed  in  FrO' 

IV.  c.  13,  one  of  whom 

tlaimtd  DutricU, 

shall  possess  legal  know- 
ledge to  the  satia&ction 
of  Lord  Lieutenant. 

Special  jury,  and  removal  of  trial. 

88.  3  &  4, 

The  punishment  for  each 

9&10. 

offence  is  imprisonment, 
with  or  without  U.  L., 

Plroclamation  of  districts  as  to  the 

8.  6. 

for  a  term  not  exceeding 

preceding  enactments. 

6  months. 

Dangerous  associations,  and  Special 

8.  6. 

FfoeUmatum  in  reference  thereto. 

IVohibition  of  dangerous  associations. 

8.  7. 

Continuance  of  Peace  Preservation 

8.  8. 

Act  and  extending  power  of  Search 

for  Arms. 

Pamshmenty  procedure,  and  defini- 

88.  11  to  19. 

tiODS. 

CJUMIKAL  JUSTICE  ACT : 

8m  "Larceny." 

18  &  19  Vic. 
0.  126. 

(s)  The  jurisdiction  given  by  above  Act,  being  of  a  Umited  character,  it  is 
wiglit  snmcient  to  make  the  above  reference  to  its  principal  parts  in  tiiis  work. 
Tke  summary  jurisdiction  section,  with  notes  thereon,  will  be  found  in  the 
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THE  JUSTICE  OF  THE  VBACE. 


O0enee,orcaiiMOfCoQipUint                    Statotei 

Extent  of  JmlidlciloB. 

CRUELTY  TO  ANIMALS :  (a) 
Repeals  6  &  6  Wm.  iv.,  c.  6  9;  7  Wm. 

iv. ;  and  1  Vic.  c.  66. 

1 

If  any  person  shall  cruelly  beat,  ill- 
treat,  over-drive,  abuse,  or  torture, 
or  cause  or  procure  such  to  be  done 
to,  any  animal,  every  such  offender 
for  every  such  onenco  shall  be 
liable  to — 

12  &  13  Tic. 
0.92. 

B.  2. 

Penalty    not    ezoeadiiiff 
£6a-day;  indefiiiiHat 
payment,  &c.,  impiuoBp 
ment   not  exoeediiy  % 
months,  with  or  witli- 

out  H.  L.  (b)       1 ;. 

(a)  The  legislation  for  preventing  cruelty  to  animals  is  modem,  the  most  importnt 
being  that  introduced  by  Mr.  Martin,  an  Irish  Member  of  the  House  of  Commam. 
It  is  limited  to  those  animals  which  are  useful  to  man,  and  others  which  huTeoani 
under  his  dominion,  and  that  arc  of  a  domestic  nature.  Some  have  hitherto  dnvn 
but  little  advantage  from  it ;  amongst  them  is  the  ass,  his  **  uncompUdningdafe.** 
From  the  days  of  Balaam  to  the  present  there  seems  to  have  been  "no  law  for 
her.*'  There  is  a  large  class  outside  these  which  may  be  tortured  with  impamtj. 
They  "testify  with  one  sad  voice  that  man  is  a  cruel  master." 

«  Liveth  there  one  amongst  a  million  that  shall  not  bear  witness  asainit  bm  f 
From  the  elephant  toiling  at  a  launch,  to  the  shrew-mouse  in  the  harvestpftdi; 
From  the  whale  which  the  harpooncr  had  stricken,  to  the  minnow  eiii^ 

upon  a  pin ; 
From  the  albatross,  wearied  in  its  flight,  to  the  wren  in  her  covered  neit; 
The  verdict  of  all  is  unanimous  in  finding  their  master  cruel.*' 

Froverbial  Philotopkg, 

{b)  Extent  of  Punishment. — ^Undcr  sec.  18,  it  is  provided  that  if  conviction  takn 
place  before  ttco  Justices  or  before  ofie  of  the  Police  Magistrates  sitting  at  any  FoUet 
Court  within  the  Metropolitan  Police  District,  they  or  he,  instead  of  imponig 
pecuniary  penalty,  may  forthwith  commit  for  any  time  not  exceeding  3  tmtfidmr 
months,  with  or  without  hard  labour. 

Animal, — By  sec.  29,  will  mean  horse,  marc,  gelding,  bull,  ox,  cow,  heilBi^ 
steer,  calf,  mule,  ass,  sheep,  lamb,  hog,  pig,  sow,  goat,  dog,  cat,  or  any  okh« 
domestic  animal. 

Dishorning  of  Cattle. — In  the  Common  Pleas  Div,,  Ireland,  June,  1886,  Soeieip 
for  Pretention  of  Cruelty  to  Animals  v.  Callaghan  and  Otherg,  on  caae  stated  by 
Magistrates  of  Meath,  Court  held  that  the  dishorning  of  cuttle,  if  performed  wxtn 
ordinary  care  and  skiU,  is  not  unlawful,  and  not  subject  to  penalties  under  Acts  2or 
preventing  cruelty  to  animals.  Court  also  held  that  it  was  not  bound  by  the  ded- 
sion  of  the  Exchequer  Division  in  the  case  of  Brady  y.  Mardle.  But  in  /bnf  t. 
Wiley,  Q.  B.  Division,  England,  Crown  Cases  Reserved,  M'ly,  1889,  before  Loid 
Coleridge  and  Mr.  Justice  Hawkins,  the  question  was  whether  the  MagiatntH 
should  have  convicted  instead  of  acquitted  the  defendant  in  the  case.  The  Iziih  and 
Scotch  cases  were  referred  to.  The  Judges  delivered  written  judgments.  It  WM 
proved  by  skilled  witiesses  that  the  pain  is  most  excruciating,  and  Usti  for  miwitfift 
Held,  **  that  it  was  cruel,  unnecessary,  and  illegal;  that  the  Magistrates  ought  to  hwpt 
convicted ;  and  that  the  case  be  remitted  to  them  to  deal  with  in  aooordaace  wiA 
what  we  hold  to  be  the  law." 
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OiftlMWt  Of 


of  ConpUint 


Statnta. 


Extent  of  JnriadieUon. 


CBUELTY  TO  ANIMALS— <wm. 

X«|pcfly  plme^s  for  BuU^dog'  Coek- 
/§kting^  %€, — Person  who  shall 
ksep  or  nse  or  act  in  the  manage- 
ment of  any  place  for  purpose  of 
flg^idng  or  beating  any  hull,  bear, 
badger,  dog,  cock,  or  other  kind  of 
animal,  vbether  of  a  domestic  or 
wild  natoxe,  or  shall  permit  or 
soifer  any  place  to  be  so  used. 

(Penon  receiring  money  for  admis- 
wm  deoned  to  be  the  keeper.) 


JHtowrufimg^  %€, — ^Evety  person  who 
shall  in  any  manner  encourage, 
aid,  or  assent  at  the  fighting  or 
baiting  of  any  bull,  bear,  badger, 
dog^  cock,  or  other  animal  as  af  ore- 


Am  Is  Dmmayo. — If  any  person  shall 
by  cruelly  beating,  ill-treating, 
OTO-driTJnff,  abusing,  or  torturing 
aaj  animal,  do  any  damage  or 
injury  to  such,  or  shall  thereby 
canse  any  damage  or  injury  to  oe 
done  to  any  person  or  to  any 
property,  he  shall  pay  to  the  owner 
of  such  animal  (if  offender  be  not 
the  owner) — 

The  payment  of  compensation  or 
inqnisonment  in  default  shall  not 
prerent  or  affect  punishment  for 
thec^ence. 

Kor  diall  it  preyent  proceeding  by 
action  whme  compensation  not 
woQfjiA  under  this  Act. 


JM  mmd  Wai$r  in  Flmndt, — Every 
penon  who  shall  impound  or  con- 
fine, or  cauae  to  be,  &c.,  in  any 
pound  or  receptacle  of  the  like 
BatoTB  any  animal,  shall  provide 
sniBrimt  and  wholesome  food  and 


12  &  13  Vie. 
c.  92,  s.  3. 


«» 


8.  4. 


8.  5. 


Penalty  not  exceeding 
£5  a-day;  in  default, 
&c.,  imprisonment  not 
exceeding  2  months, 
with  or  without  H.  L. 

1  J. 


I 


Penalty  not  exceeding 
£5  a-day;  in  default, 
&c.,  imprisonment  not 
exceeding  2  months, 
with  or  without  H.  L. 

IJ. 


Such  compensation,  not 
exceeding  £10,  as  shall 
bo  ascertained  and  de- 
termined by  the  Justice 
bv  whom  person  con- 
victed ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months,  with 
or  without  H.  L. 


Penalty  20^. ;  in  default, 
&c.,  imprisonment  not 
exceeding  14  days,  with 
or  without  H.  L.     1  J. 


80 


THB  JUSnOQB  OF  THB  FBiOI. 


Ofltaee,  or  eaiife  of  Complaint 

Statute. 

EztntofJuisil 

CEUELTY  TO  ANIMAL8--«m. 

water  for  such ;  and  for  refusal  or 

neglect — 

Where  necessary,  any  person  may 

12  ft  13  Vic. 

supply   such,    and   may   recover 
therefor  as  in  manner  provided  for 

0.  92y  s.  6. 

penalties. 

Slaughter  Moutee,  jr«.— For  regula- 

tions to  he  ohserved  in  places  used 

for  slaughtering  horses,  &c.,  see 

sections    7,     9,     10,     and    title 

"Knacker." 

Persons  licensed  to  slaughter  horses 

»> 

not  to  he  licensed  as  horse  dealers 

at  same  time. 

Improperly  Conveying  Animals, — If 

8.   12. 

Penalty    not    e3 

any  person  shall  convey  or  carry, 

£3  for  first  offeii 

or  cause  to  he,  &c.,  in  or  upon  any 

a  penalty  of  £6 

vehicle,    any  animal  in    such   a 

second  and  ever 

manner  or  position  as  to  suhject 

quentoffenoe;in 

such  to  imnecessary  pain  or  suf- 

ftc, imprisonm 

fering — 

scale,  not  ezee 
months,  with  or 

Complaints  to  he  made  within  one 

8.   14. 

H.L. 

calendar  month  after  offence  com- 

mitted. 

Where  warrant  may  issue  without 

s.  16. 

summons,  (a) 

Justice   may  compel  attendance  of 

8.  17. 

witnesses  and  commit  for  refusing 

to  give  evidence. 

Using  dogs  for  purposes  of  draught, 

17  &  18  Vic. 

Penalty  40«. ;  in 

c.  60,  s.  2. 

&c.,  1  month*! 
somnent,  hy  soa 

Second  offence,       .... 

i> 

Penalty  £6;  in 
&c.,  2  months*  it 
ment,  hy  scale.  ( 

(a)  Some  provisions  as  to  procedure,  appeals,  application  ol  Finei^  ftc 
now  regulated  hy  the  Petty  Sessions  Act,  the  Fines  Act,  Small  Penaltiea 
other  Acts  amending  same. 

(h)  The  ahove  Act  states  that  the  penalty  is  to  he  recovered  under  12  i 
It  means  chap.  70,  which  is  repealed  hy  the  suhstituted  Petty  SeMiom  A«t 
Vic.  c.  93. 
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or  CHM  of  Complaliit. 


Sjctant  of  JmlsdletioiL 


CRUELTY  TO  ANIMALS— «m. 

Stptrimint*  on  Lvnmg  AnimaU. 

Onuity  to  AnimalM  Act,  1876.'--A 
penon  shall  not  perform  on  a  liying 
animal  an^  experiment  calculated 
to  giTe  pain,  except  subject  to  the 
TtiirieiionM  impoiid  by  Act — for 
offending  or  acting  in  contzaven- 
tion — 

Sec  2  sets  out  restrictions. 

Special  restrictions  on  painful  ezpe- 
nments  on  dogs  and  cats. 


AhtoinU  jrrokiHtion  of  public  ixhibi^ 
ftM  of  pamful  oxporimento, — And 
any  person  peif  orming  or  aiding  in 
peifoiining  such  shall  be  deemed 
gmltj  of  offence  against  Act. 

PnUishing  any  notice  of  such  in- 
tended exhibition  in  newspaper, 
^acaidy  &c. 

plOBon  punished  under  section  6  shall 
not  be  punished  for  same  offence 
under  any  other  section  of  this  Act. 

Registry  of  place  for  pexf onnance  of 
experiments. 

licence  by  Secretary  of  State. 

EepoitB  to  Secretaiy  of  State. 

Inspection  by  Secretary  of  State. 

Certificate  of  scientific  bodies  for  ex- 
ceptions to  general  reguktions. 

Entry  on  warrant  by  Justice. 

Aaj  person  who  refuses  admission  in 
ttFimand  to  Police  Officer  or  Con- 
rtaUe  so  authorised,  or  obstructs 
huBL  in  bis  duty.  Befusing  name 
and  address  or  giTUig  false  one^ 

Bet^  Sessions  (Irdand)  Act,  to  be  ap- 
yhcable.    In  Dublin,  special  Acts. 


39  k  40  Vic. 
c.  77,  s.  2. 


s.  6. 


s.  6. 


8.  fi. 


s.  7. 

s.  8. 
s.  9. 
s.  10. 

s.  11. 

s.  13. 


First  offence,  penalty  not 
exceeding  £50;  in  de- 
fault, &c.,  imprisonment 
by  P.  S.  scale.  Second 
or  subsequent  offence,  at 
the  discretion  of  Court, 
shall  be  liable  to  penalty 
not  exceeding  £100,  or 
imprisonment  not  ex- 
ceeding 3  months.    2  J. 


Same  penalty  as  preced- 
ing in  respect  to  first  or 
any  subsequent  offence. 


Penalty  not  exceeding  £1 . 

2  J. 


Penalty  not  exceeding  £6 ; 
in  default  of  payment, 
&c.,  imprisonment,  by 
scale.  2  J. 


G 
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THB  JUBIIGI  OF  THB  PBAOB. 


Oftaiee,  or  caiiBe  of  Compbdnt 


Statota. 


SstonK  of  Jflzltd 


CRUELTY  TO  ANIMALS-^Jon. 
Finu. — To  be  applied  as  directed  bj 

Fines  (Ireland)  Act,  1851,  and  any 

Act  amending  same. 
Where  penalty  exceeding  £6  can  be 

imposed  offender  may  elect,   on 

appearing  before  Court,  to  be  tried 

by  indictment, 

A  prosecution  under  tliis  Act  against 
a  licensed  person  shall  not  be 
instituted  except  with  assent  of 
Chief  Secretary. 

Act  shall  not  apply  to  invertebrate 
animals. 


CUREENCY : 
Currency  of  Great  Britain  and  Ire- 
land assimilated  by — (a) 


CUSTOMS : 
Customs  Consolidation  Act,  1876. 

Amended  by  Revenue  Act,  1883. 

Officers  on  board  ships  to  have  free 
access  to  all  parts.  May  seal  or 
secure  goods  and  open  locks,  and 
if  seal  be  broken,  or  goods  con- 
veyed away,  or  natchways 
opened — 


89  8c  40  Yic. 
c.  77. 


88.  20,  21. 


8.  22. 


6  Geo.  iv. 
c.  79. 


39  &  40  Tie. 
c.  36. 

46  &  47  Vic. 
p.  45. 
8.  47. 


Master  shall  forf 


(a)  In  convictions  and  orders  under  statutes  of  the  Irish  Parliament,  tl 
ahould  be  entered  and  set  forth  in  the  present  currency.  For,  in  entenng 
:of  <'£10  Irish,"  it  will  mean  £10  British,  both  now  being  the  same,  an 
viction  will  be  im]proper  as  being  excessive.  It  would  be  desirable,  and  1 
safety  of  the  Magistrate,  were  a  short  Apt  passed,  providing  that  penal 
the  Irish  Acts  should  henceforward  be  takdn  to  be  penalties  in  the  present 
It  need  not  interfere  with  fines  provided  for  in  deeds,  renewals  of  leases, 

CuiUmt, — See  Schedule  to  Revenue  Act,  1883  (46  k  47  Vic.  o.  65),  re 
part  the  Customs  Act  of  1876. 
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flfCoqqdaiBt 


Statute. 


Extant  of  Jnrladletion. 


CUSTOKS— ^ON/tmiMr. 

Offieen  may  put  seals  upon  storos  in- 
waidsy  and  if  sach  seals  be  broken, 
or  the  stores  seczetly  canyeyed 
away — 

Tnie  acooont  of  bullion  or  coin  to  be 
deUvoed  to  officers  of  Customs  by 
importer,  owner,  or  consignee. 
For  default — 


JUpart  of  Cargo. — Master  to  report 
wilbin  24  hours  after  arrival, 
according  to  form  No.  1,  Schedule 
B,  and  for  failure  or  making  false 
rsportr— 

Persona  in  charge  of  commissioned 
ships,  British  or  Foreign,  having 
goods  on  board  shall  deUver  an 
account  of  same ;  in  default — 

MaiteiB  of  ships  arriving  from  parts 
beyond  the  seas  shall,  when  mak- 
ing report,  answer  all  questions, 
ftc  Bulk  shall  not  be  broken  or 
stowage  altered,  and  if  done,  unless 
sufficient  cause  shown — 

FMkagea  ahall  be  reported;  ''Con- 
tents unknown"  may  be  opened 
and  examined;  prombited  goods 
shall  be  forfeited. 


AAniM  f§n§rnU^, — ^Persons  fraudu- 
lently importing  goods  to  evade 
duty. 


iMpoater  or  agjent  failing  to  comply 
with  regiilntions 


39  &  40  Yio. 
c.  36,  s.  47. 


s.  49. 


88.  60,  61. 


Master  shall  fozfeit  £20. 

1  J. 


Shall  foifeit  £20.       1  J. 


Master  shall  forfeit  £100. 

IJ. 


s.  62. 


8.  63. 


8.  64. 


s.  67. 


Shall  foifeit  £100.     1  J. 


Master  shall  forfeit  £100. 

1  J. 


8.  72. 


GKx)d8  shall  be  forfeited, 
and  person  ofPending 
shall  for  every  such 
ofPence  forfeit  £100,  or 
treble  value.  1  J. 

Shall  forfeit  £20.       1  J. 


02 
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XHB  JUHIUUB  OP  XHB  FSAOB. 


OfllBoee,or 


of  Complaliiftk 


Stetate. 


ofJK 


fe, — Warehouae-keener  negleotiiig 
to  stow  goods  prqpeny — 

Warehouse-keeper  neglecting  to  pro- 
dnce  goods  deposited,  when  re- 
qniredr— 

Persons  clandestinely  opening  ware- 
bouse  or  gaining  access  to  goods 
thsTcm'^' 

Taking  goods  out  of  warehouse  with- 
out payment  of  duty. 

JBxpertation. — ^Masters  of  Tessels  out- 
ward to  deliyer  certificate  of  clear- 
ance of  last  Yoyagei  and  to  make 
entry  outwards :  Fonn  No.  6,  Sche- 
dule B ;  for  default — 

Clearance^  ^. — Drawback  goods  not 
agreeing  with  the  Shipping  Bill 
shall  be  forfeited,  and  person 
claiming  more  drawback  than  is 
due — 

No  drawback  on  tobacco  not  properly 
manufactured,  and  for  fraudulent 
attempt  to  obtain  drawback — 


Shipntent  of  Sioret, — ^Victualling  bill 
for  stores,  stores  illegally  re-landed 
forfeited,  and  master  or  owner  shall 
be  liable. 

Clearance  ouiwarde, — Shortshipment 
of  goods  to  be  notified  to  proper 
officer,  and  if  goods  be  not  re- 
warehoused  or  re-entered,  &o., 
under  bond — 

Goods  unsbhiped  without  sanction  of 
proper  officer,  from  ship  entered 
outwards. 


89  ft  40  Vic. 
c.  36,  a.  81. 

8.  82. 


s.  84. 


s.  85. 


8.  106. 


8.  108. 


8.  126. 


8.  130. 


»» 


Shan2oifott£ 

8haUlacfeit£ 

Shall  forfeit  £ 

lOsdemeanoui 
Shall  forfeit  £ 


Shall  forfeit 
treble  amoui 
backdaimed 
of  Customs. 

Shall  forfeit  til 
of  drawback 
£200  at  eled 
toms,    and 
bacco. 

Penalty  of  tre 
stores,  or  £1 
tion  of  Custi 


ShaU  forfeit  i 


Goods  shall  I 
and  master 
concerned  s 
£100  or  trel 
goods,  ftc. 


iT 
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ofConplaiiit. 


SUtate. 


Extent  of  JniMUetiou. 


JtenKiy  rf  Shi]M,—U  ofBoen  put 
■edi  upon  storeB  from  the  waie- 
honae  outwards,  and  such  seals  be 


Ships  not  bzinging  to  at  stations — 

DeuTting  from  port  with  Customs 
OiBcer  on  board,  without  his  con- 


Ctuting  tratU, — Unshipping  from 
ship  airiying  coastwise,  or  ship- 
ping to  be  cairied  coastwise,  on 
oondayB  or  holidays,  or  unless  in 
presence  of  CustomB  Officer,  or 
imleaa  at  times  and  places  ap- 
pointed by  him — 

Ksster  of  coasting  yeasel  to  keep  a 
csigo-book,  and  failing  to  correctly 
keep  or  to  produce  same,  or  making 
any  fdse  entries,  &c.,  therein — 

Account  prerious  to  departure  to  be 
deliTered  to  Collector  in  the  form 
Ko.  11  in  Sched.,  and  Master  fail- 
ing to  deliver  a  correct  account — 

(mriao. — Commissioners  may  grant 
genenl  tzansires.] 

Tnnaire  to  be  dehyered  within  24 
honxB  after  arriyal.  Goods  sub- 
ject to  Excise  dut^r  not  to  be  un- 
laden without  permission  of  Excise 
Officer.  Begulations  as  to  goods 
from  Isle  of  Man,  and  for  unload- 
ing goods  contrary  to  section — 

Officer  may  board  and  examine  coast- 
ing ship,  demand  documents,  which 
on^t  to  be  on  board,  to  be  pro- 
duced, ftc.,  and  for  dLsobedicoice, 
4c— 

Ckmmd  Jtiandt. — Regulations  as  to 
amval  at  and  diepaiture  from 
Channel  Islands.  And  penalty 
for  shipping  prohibited  goods  from 
or  saSmg  therefrom  without  clear- 


39  &  40  Yic. 
c.  36,  s.  136. 


s.  136. 


» 


s.  143. 


8.  144. 


8.  145. 


8.  146. 


s.  147. 


Master  to  forfeit  £20. 


1  J. 


Master  shall  forfeit  £20. 

IJ. 
Master  shall  forfeit  £100. 

IJ. 


Master  shall  forfeit  £50. 

1  J. 


Master  shall  forfeit  £20. 

IJ. 


Shall  forfeit  £20. 


Master  shall  forf^t  £20. 

IJ. 


Master  shall  forfeit  £20. 

1  J. 


SB.  156,  157, 
158. 
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OfllBDoe,  or  euM  of  Complaint 


StetotSt 


ExtenrorjiiiMMl 


CV8T0M&— continued. 
Smuggling, — Ships   and   boats   not 

brinffing  to  when  required — 
(And  for  not  bringing  to  may  be 

fired  into.) 

Persons  may  be  searched  if  oflScers 
haye  reason  to  suspect  smuggled 
goods  are  concealed  upon  them. 
And  attempting  to  prevent  seizure 
of  such  goods  or  obstructing  officer. 

Persons  before  search  may  require 
to  be  taken  before  a  Justice  or 
Officer  of  Customs.  Females  to 
be  searched  only  by  females,  and 
if  any  officer  without  reasonable 
ground  cause  any  person  to  be 
searched — 

Persons  denying  haying  foreign  goods 
on  person  or  in  possession,  &c., 
and  if  such  be  afterwards  found 
on  person  or  in  baggage,  &c. — 

Illegally  importing,  being  concerned 
in,  &c.,  unshipping,  remoying 
from  quay,  whajf,  &c.,  carrying 
goods  mto  warehouse  without  au- 
thority, remoying  from  warehouse, 
harbouring,  carrying,  eyading  cus- 
toms duties,  &c. — 

(As  to  how  i>enalties  enforced,  &c., 
see  sees.  232,  236,  237»  footnotes.) 

Bescuing  g^ods,  rescuing  person, 
assaulting,  or  obstructing  officers, 
&c.  &c.,  assiBting  in  such,  &c. 
(And  see  also  sec.  184.)  And  for 
form  of  information  see  Sched.  C, 
count  11. 


39&40yic. 
c.  36,  8. 181. 


s.  184. 


s.  186. 


s.  186. 


8.  187. 


Master  shall  foorfait 


Penal^  £100. 
(See  also  sec.  187.) 


B.  185.      I  Penalty    not    ezo 
£10. 


Shall  forfeit  £100  ot 
yalue,  at  electa 
Cominissionen. 


Shall  for  each  offei 
f eit  either  treUf 
of  goods,  indud 
duty  payable  thei 
£100,  at  the  dec 
Commissioners  o 
toms.  (a) 


Penalty  £100. 


Smuggling  Caset.  Onus  of  Proof. — In  questions  as  to  whether  duty  p 
be  on  Defendant,  sec.  259.  Vivd  voce  eyidence  may  be  giyen  as  to  offlo 
sec.  261.  What  shall  be  proof  of  orders  of  Treasury  or  Cxistcnna,  o 
Beyenue,  &o.,  sec.  262. 

(a)  Treble  ValuCj  including  the  Dttty, — Will  mean  treble  the  yalue  of  , 
which  duty  has  been  paid,  and  not  treble  the  yalue  (without  duty),  and  s 
such  a  tingle  duty.  In  estimating  yalue  it  may  be  according  to  the  rate  i 
of  best  quality  upon  which  duty  paid,  sec.  214. 


fumcABT  JusnDioxioir* 


87 


of  Complaint 


CUSTOMS— «ofi<mtiAf. 

BenoM  to  number  ol  three  or  more 
•Membled,  or  haying  asaembled  to 
muhip^  land,  nm,  conceal,  &c., 
ftc,  flpixxti,  tobacco,  or  prohibited, 
restricted,  or  oncuttomed  goods — 

ftoeurinc  or  hiring  persoiia  to 
■■cmbie  or  nm  goods.  Persona 
aimed  or  diyused,  with  goods, 
irxthin  Are  miles  of  coast. 


Statnla 


EztsatofJiatodlclioiL 


SfmOin^. — Penooa  after  tonset 
and  before  sunrise,  between  21 
September  and  1  April,  and  after 
8  p.  m.,  and  before  6  a.  m.  at 
ot2»er  times,  signalling  smuggling 
Ysssols,  Ac. 

(Proof  that  signal  not  intended,  to 
lie  on  Defendant.) 

Shooting  at  boats  belonging  to  navy 
or  revenue  service,  &c. 

Where  persons  are  taken  before 
Justices  for  ofPences  under  the 
Customs  Acts,  such  Justices  may 
order  them  to  be  detained  or  ad- 
mitted to  baiL 

Persons  offering  goods  for  sale  on 
pretence  of  bSng  smuggled,  &c. 


OoUun9i  Siigurti, — Officers  and  per- 
sons making  collusive  seiaures,  or 
taking  bribes,  &c.,  and  on  per- 


FnuUtietj  AO10  to  be  »u$d  for. — ^And 
see  footnotes. 


89  ft  40  Tio. 
0.  36,  8. 188. 


s.  189. 


s.  191. 


8.  193. 
8.  197. 


s.  201. 


s.  217. 


8.  218,  &c. 


Shall  each  forfeit  a 
penalty  not  exceeding 
£600,  nor  less  than 
£100.  1  J. 

Imprisonment,  with  or 
without  H.  L.,  for  any 
term  not  exceeding  3 
years. 

(This  does  not  appear 
to  be  within  summary 
jurisdiction.) 

Misdemeanour,  triable  by 
indictment. 


Felony. 


Shall  forfeit  treble  value. 

1  J. 

And  the  goods,  although 
not  liable  to  duty,  shall 
be  forfeited. 

Officers  shall  forfeit 
£600,  and  persons 
offering  bribes,  &c., 
£200.  1  J. 


The  above  analysis  is  to  be  taken  merely  as  an  index  to  the  sections,  and  in  each 

■e  the  section  itself  should  be  consulted  in  order  to  have  an  adequate  knowledge 
cf  what  constitutes  the  offence. 

For  powen  of  E.  I.  Constabulary  in  reference  to  Customs,  see  20  &  21  Tie. 
€.40,  a.  6. 

8elU$  of  BnutUy  tmd  Funithment  for  Ofenee$.  Sec.  233. — ^Where  any  person 
•hall  be  Drought  before  a  Justice  for  any  oBence  against  the  CustomB  Ac\A)  loi 
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(Mfaneeb  or  eaaM  of  Complaint 


Btateta. 


CUSTOMS— continued, 
CuitomB  and  Inland  Reyenne  Act, 
1878. — ^Where,  in  the  opinion  of 
Commiwionen  of  CustomB,  the 
deficiency  in  stores  on  board  ship 
shall  be  in  excess  of  the  quantity 
which  might  fairly  have  been  con- 
sumed, having  regard  to  time,  &c., 
between  clearing  for  foreign  voy- 
age and  return  to  port,  whether 
dnven  to  port  by  stress  of  weather, 
want  of  repair,  or  other  cause— 


41  Yic.  c.  16, 

8.4. 


Master  shaU  loadei^  h^ 
sides  dutiM  on  ndi 
excess  of  deflcuney  rt 
the  late^  chaigeaUft  <m 
importatioiL  oi  goods 
the  subject  ai  mdi 
excess,  a  pemdtj  not 
exceeding  £20,  n- 
ooverable  by  inftwHii^ 
tion  and  summoni. 

IJ. 


J 


which  a  pecuniary  penalty  is  thereby  im]^osed,  if  the  goods  in  respect  of  wUA  1m 
shall  have  been  so  brought  shall  not  consist  of  spirits  or  tobacco,  or  being  ^uiti  or 
tobacco  shall  not  exceed  6  gallons  of  spirits  or  20  pounds  weight  ol  tobaooo^  snob 
Justice  may  proceed  summarily  upon  the  case  without  information  or  diraotian^al 
the  Commissioners  of  Customs ;  and  if  such  person  diall  be  convicted,  soeh  JnSlMI 
may  adjudge  that  he  shall,  in  lieu  of  any  other  penalty,  forfeit  a  sum  not  less  ^si 
the  single  nor  more  than  the  treble  value  of  such  goods,  including  the  duty  of  BB- 
portation  thereof  (sec.  214  regulates  how  value  is  to  be  estimated),  and  in  ddUt 
of  payment,  commit  such  person  to  any  of  Her  Majesty* s  gaols  lor  any  psonod  not 
less  than  14  days  nor  more  Uian  1  month ;  and  if  such  spirits  or  tobaooo  dnO 
exceed  6  gallons,  but  not  exceed  20  gallons  of  spirits,  or  shall  exceed  20  poandi 
weight  of  tobacco,  but  not  exceed  80  pounds  weight,  such  person  shall  mSelt  • 
sum  equal  to  treble  the  duty  paid  value  of  such  spirits  or  tobacco^  or  £10<^  st  tiM 
election  of  the  CommissionerB  of  Customs;  and  if  proceeded  against  for  the  IsttOE^ 
and  convicted,  such  Justice  may  mitigate  the  penalty  to  any  sum  not  less  tliM 
one-fourth,  and,  in  default  of  payment  of  the  penalty  or  mitigated  penaltj  M 
imposed,  may  commit  the  offender  to  any  of  Her  Majesty's  gaols  until  the  asiiie  bl 
paid ;  and  if  such  spirits  shall  exceed  20  gallons,  or  such  tobacco  shall  exeosd  M 
pounds  weight,  such  person  shall  forfeit  a  sum  equal  to  treble  the  value  of  snob 
spirits  or  tobacco,  or  £100,  at  the  election  of  the  Commissioners  of  Custoiii%  ani 
shall,  upon  conviction,  forthwith  pay  witiiout  any  mitigation  the  penalty  impose^ 
and  in  default  thereof  the  said  Justice  shall  commit  the  person  so  conYieted  to  ny 
of  Her  Majesty's  gaols,  there  to  remain  until  sudi  penalty  shall  be  paid. 

Sec.  236. — Person  committed  in  default  of  payment  of  penalty  less  than  £100  tl 
be  discharged  by  gaoler  in  6  months,  if  not  duly  released. 

Sec.  237. — Where  penalty  adjudged  to  be  paid  exceeds  £100,  Court  may,  in  mm 
of  first  offence,  commit  for  not  less  than  6  nor  more  than  9  months ;  ana  if  lort 
subsequent  offence  may  order  that  offender  shall,  in  lieu  of  payment  of  tbi 
penalty,  be  imprisoned,  with  or  without  hard  labour,  for  not  less  than  0  nor 
than  12  months. 

Justices  may  commit  to  nearest  Oabl  or  House  of  Correctioin,  if  none  in 
jurisdiction  (s.  238). 

Sard  Xo^oMr.— Justices  may  commute  H.  L.  where  offender  is  a  fsmala  or 
infirm. 

If  prisoner  convicted  of  offence  for  which  liable  to  imprisonment  with  baid 
labour,  if  it  be  made  to  appear,  while  he  is  in  prison  that  he  had  before  been 
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flf  Oomplafnt. 


StatntSL 


Extent  of  Juriidiction. 


DEBTS: 

8man  Dete  Act  (under  £2)  {a). 

h  ihan  be  kwfol  for  the  Juatice  or 
Jiudoee  at  Petty  SessionB  to  hear 
and  detennine  canaes  for  the  re- 
eoreiy  at  debta,  between  party  and 
pazty,  under  the  Talue  of  £2,  where 
the  xi|Eht  to  reooyer  such  debts 
shall  nave  accrued  within  12 
naAamAmf  mofnths  bcf Ore  the  day  of 
the  date  of  the  process  issued. 

(Fbwer  of  appeal  given  to  Plaintiff 


22  Vic.  c.  14, 
s.  5. 


<'  The  Justice  or  Justices 
shall  either  make  an 
order  for  the  payment 
of  the  sum  clamied,  or 
shall  dismiss  the  com- 
plaint, either  upon  tho 
merits,  or  without 
prejudice,  and  with  or 
'^4thout  costs  not  ex- 
ceeding 6t. ;  and  shall 
direct  execution  by  the 


fjeied  of  a  aimilar  offence^  imprisonment  may  be  extended,  and  warrant  may  be 
Mfndad  accordingly  (sec.  240). 

(a)  Jnritdietum. — "  The  Act  applies  to  debts  in  the  usual  sense  of  that  term  ; 
BO  «*—"■»»**  lor  anything  in  the  nature  of  damages,  as  breach  of  warranty,  fiilse 
npnamtatioD,  or  deceit^  falls  within  it ;  cases  between  master  and  apprentice  are 
not  within  the  Act  The  original  debt  must  have  been  contracted  within  twelve 
mantha.  The  amount  recovered  must  be  under  £2,  if  it  has  been  reduced  by 
ptjBienti^  and  the  balance  sought  to  be  recovered  is  under  £2,  the  case  is  within 
thi  Act ;  but  if  the  debt  were  originally  contracted  more  than  twelve  months  ago, 
a  nbnqnent  reduction  of  the  debt  by  payments  made  within  twelve  months  will 
not  briag  the  case  within  the  Act.  The  Magistrates  may  enforce  the  attendance 
cf  witPMW»,  as  pointed  out  by  the  14  &  16  Vic.  c.  93,  s.  13.  No  decree  can  be 
iHQcd  against  the  person ;  only  5#.  costs  can  be  awarded  in  any  case.'' — Ckutle 
CimUar,  I2tk  August,  1859. 

When  the  account  is  settled  within  the  year,  and  is  under  £2,  there  would  be 
Asri^ht  to  lecover,  and  the  process  may  be  on  foot  of  "settled  account*' :  sec 
fBBtedfonn  of  process. 

DterM  to  hold  good  for  a  year. — Circular ,  2hth  Sept,,  1865. 

Law  O0(ctr$'  opinion,  dated  lOth  Sept.,  1866  : 

lit.  Small  debts  for  rent  contracted  iftdthin  the  year — such  as  rent  due  on  weekly 
Udmgi»  or  for  use  and  occupation — are  <*  Debts ''  within  the  statute. 

Ind.  So  is  an  Attorney's  bill  for  costs,  if  under  40«. 

Sid.  If  a  debt  single  in  its  nature — ^for  example,  £5  lent  at  one  time — is  proved 
to  be  dne^  the  Phiintiff  cannot,  before  the  Justices,  abandon  the  excess  and  take  an 
order  for  a  snm  less  than  £2.  It  is  different  if  the  debt  has  been,  before  the  process, 
ndneed  by  payments  to  less  than  40t. — The  Magistrates  then  have  jurisdiction. 

4tii.  If  tluB  process  is  for  a  sum  within  the  j  urisdiction — for  example,  for  £  1  1 5«. — 
fid  it  !■  proved  that  only  £1  is  due,  the  Magistrates  can  give  a  decree  or  order  for 
the  leaser  iiim. 

6th.  The  service  of  the  process  need  not  be  personal,  but  may  be  in  the  manner 
poKcibed  by  14  &  15  Vic.  c.  93,  sec.  12,  and  22  Vic.  c.  14,  sec.  9. 

SUmpt. — ^There  are  two  distinct  classes  of  stamp  duties  imposed  on  the  pro- 
eeedinga,  tu.  stamp  duties,  properly  so  called,  payable  to  Her  Majesty,  under 
ssc.  6  (Schedule  A) ;  and  fees  denoted  by  stamps  under  sec.  7  (Schedule  C). — 
CiretUMr,  17IA  Aaf#m4#r,  1869. 

Stamped  jfarms  of  process^  and  the  others  in  ScheduleA,maybehadof  any  stamp 
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OfllBDee,  or  caiue  of  Complaint 


Stetute. 


EartflBftorJv) 


DEBTS— Mfi^mtiMf. 

and   Defendant.)     See   Act  and 
Schedules  in  Appendix. 


Wearing  apparel  and  bedding,  and 
the  tools  and  implements  of  tiade 
of  debtor,  not  exceeding  in  the 
whole  the  value  of  £6,  exempt 
from  execution  under  deonee. 

Small  Ikbt$. — Defendant  may  be 
sued  at  any  Petty  Sessions  within 
Petty  Sessions  district  in  which  he 
resides,  whether  it  be  within  or 
without  the  county  in  which  be 
resides. 

Infant*. — Contracts  by  infants,  ex- 
cept for  necessaries,  to  be  void. 

No  action  to  be  brought  on  such 
contract  upon  promise  or  ratifi- 
cation made  after  full  age. 


DECLARATIONS  : 
Solemn  declarations  are  taken  by 
J. P.,  under  Act  for  suppression  of 
voluntary  and  extrajudicial  oaths ; 
and  see  *'  Dying  Declarations  "  in 
Indictable  Offence  Index. 

Title  of  this  Act  repealed  by  Stat. 
Law  Bey.  Act. 


22A^c.o.l4, 
8.  6. 


61&62yio. 
c.  47»  8.  4. 


34  ft  86  Yio. 
c.  76,  8.  3. 


37  &  38  Yic. 
c.  62,  s.  I. 
s.  2. 


seixure  and  i 
Defmdant^a 
tiff's  goodfl.*' 


S&dWm.iy. 
c.  62.  (a) 


61  k  62  Yic. 
c.  67. 


And  wilfully 
false      deda 
an     indictab 
meanour. 
<'  Affirmation 


distributor.  Schedule  C  are  the  Petty  Sessions  Stamps.  A  6<f.  stan 
put  on  the  entry  of  the  can  in  the  book,  and  a  6if .  stamp  on  the  fntry 

Juttiee*!  Order, — The  words  of  tiie  Act,  it  will  be  observed,  are  *" 
make  an  order  for  the  payment  of  the  sum  claimedf  or  shall  dism\ 
plaint,**  from  which  it  would  appear  that  there  is  no  power  to  make . 
a  less  sum,  unless  by  Plaintiffs  consent ;  but  see  Law  Adviser's  op 
contrary  above  given. 

The  complaint  should  be  brought  in  Petty  Sessions  distiiot  wher 
resides. 

(a)  May  be  entitled  the  ''Statutory  Declarations  Act,  1886  (4' 
c  41,  sec.  68)." 


wniMAMt  jusiBDicndir* 
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crcnM  cf  OomplAlBlk 


Statata^ 


SSCSCBfe  01  w  QFltOliCttOO* 


LISHIKG  (Building,  fe.) : 
Landlord  and  Tenant." 


tTED  TESJEMSNTQ: 

og  and  certi^ing  by  Joatioes, 

purpoaea  of  ejectment. 


ITERS: 

H.  M/a  aenrice,  iHien  brought 

ne  Juaticea — 

int  to  aneat  may  iasue^ 


ITING  WIFE  OR  CHILD : 

at  they  become  destitute  and 

aTe  Teuef  in  or  out  of  work- 

ae. 

'Poor  Law"  and   "Mairied 


TDATION: 
Landlord  and  Tenant.*' 


[ARGE  (Servant) : 
r  refuaing  diachiuge  and  certifi- 
>  of  behayioor  to  servant,  if  no 
Ident  cause  ahown,  J.  P.  may 
B  certificate  accordingly. 
Employera  and  Wonmen.' 


>ff 


[ARGE  FROM  FIRST  CON- 
ION. 

Oflenoe." 


23  &  24  Vic. 
c.  154,  a.  79. 


Army    Dia- 
cipline  Act. 

47  Vic.  c.  8, 
a.  6. 


10  &  11  Yic. 
c.  84,  a.  2. 


2  Geo.  i. 
c.  17,  8.  4. 


Form  of  certificate  in 
Schedule  to  Act;  and 
see  Appendix.  2  J. 


To  be  committed  to 
gaol,  or  to  depdt,  if 
conyenient.  Justice  to 
report  to  War  Office, 
without  delay.         1  J. 


Imprisonment    not    ex- 
ceeding 3  months',  H.  L. 

IJ. 


IJ. 
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DISCEETION : 
In    admitting    to    bail  lor  certain 
offences. 

In  diflcharging  offender  from  his  first 
offence,  under — 

like  under  <'  Larceny  Act." 

Like  Probation  d  '<  Fiitt  Offenders 
Act." 

And  see  Introductory  Bemaiks. 


DISOEDEKLY  CONDUCT : 
Drunk  or  disorderly  in  public-bouse 
or  refreshment  house,  and  refusing 
to  quit. 


Eiotous  or  indecent  behayiour  in  any 
street,  police  office.  Petty  Sessions 
Court,  or  police  station-house 
within  the  town. 

(See  first  if  this  Act  in  force  in  dis- 
trict.) 

For  other  acts  of  misconduct  in 
streets,  though  not  called  by  name 
« Disorderly,'*  see  section  72  of 
the  Towns  Improvement  Act, 
Appendix;  and  see  also  ''Va- 
grancy "  and  '*  Blaspheming  "  in 
the  streets. 


DISPUTES : 

Between  buyer  and  seller. — See 
«  Fairs  and  Markets." 

Trade  disputes. — See  **  Employers 
and  Workmen,"  and  ''Conspi- 
racy and  Protection  of  Property." 


See  14  ft  15 
yio.c.93,8.16. 

14  &  16  Vie. 
c.  92,  8.  21. 

18  &  19  Vic. 
c.  126,  B.  1. 


23  ft  24  Yic. 
c.  107,  s.  42. 


(Towns  Im- 
provement 

Act.) 
17  ft  18  Yic. 
c.  103y  8. 72^ 


DISTILLATION  {lUicit) : 
See  "Excise." 


Penalty    not 
40«. ;  in  deft 
imprisonment 
oeeiding  I  num 

Penalty  not 
40#. :  in  deft 
imprisonment 
or,  in  di8creti< 
tice,  may  be  i 
for  not  exc 
days. 
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ofGomplaliit 


Stetnts. 


Extoat  of  JnrifldletloiL 


DISTBESS  (Ftr  JUrU,  ^.) : 

Ko  penon  makjng  any  distreBB  for 
md,  taxes,  latM,  &c.  (where  the 
tame  due  ahall  not  exceed  £20), 
to  take  other  chaigea  than  those 
mentiooed  in  Schedule  to  Aot» 
and  m  no  caae  to  cbaige  for  any 
matter  not  really  done,  (a) 

Any  poiBM  who  ahall  levy  or  take 
irom  any  person,  or  retain  from 
the  pn>daoe  of  goods  sold  for  rent, 
taxes,  ftc,  any  greater  costs  or 
charges  than  are  set  forth  in  the 
Schedule  to  this  Act;  or  who 
shall  make  any  charge  for  any 
matter  or  thing  not  having  been 
really  done— 


QftlOYic. 

C.  Ill,  8.  16. 


8.  16. 


Justice  to  award  treble 
the  amount  so  unlaw- 
fully taken,  to  be  repaid 
by  me  person  so  acting 
to  the  party  complain- 
ing, with  full  coste,  by 
distress ;  in  default,  &c., 
imprisonment,  by  scale. 

2  J. 


(s)  ScksduU  of  the  limitation  of  eosto  and  charges  on  dittrete  for  atnaU  rente  or 
ntee,  tecM,  trnpoeitume^  or  aeeesemente  not  exceeding  £20 : 


2 


d. 
0 


Levying  distress,  ...•..•. 

Kan  in  possession,  per  day,  each  (but  not  exceeding  two  in 
number,  unless  upon  information  sworn  before  a  Justice, 
that  a  rescue  or  violence  ib  apprehended),  .        .        .20 

An  expenses  of  advertisements,  if  any  such,   •        .        .        .60 

Catalogues,  sale  and  commiBsion,  and  delivery  of  goods,  le, 
in  the  pound  on  the  net  produce  of  the  sale,  if  sold  by  a 
licensed  auctioneer;  otherwise,  6d.  in  the  pound  on  the  net 
produce  of  the  sale. 

Auction  Feee. — ^In  a  distress  made  for  rates,  where  the  auctioneer  deducted  from 
Qw  proceeds  of  the  sale  5  per  cent.,  having  also  charged  the  purchaser  5  per  cent., 
the  following  opinion  was  given  by  the  Law  Adviser : — 

<*  This  not  being  one  of  the  excepted  cases  in  the  8  ft  9  Yic.  c.  15,  s.  5,  I  think 
it  was  necessary  to  have  a  licensed  auctioneer.  The  statute  9  &  10  Vic.  c.  Ill, 
Schedule  B,  has  fixed  It.  in  the  pound  to  cover  all  expenses  of  sale,  commission, 
md  delivery ;  to  this  extent  the  mrmer  is  bound  to  pay,  but  he  is  not  to  be  called 
m  to  pay  more,  either  directly  or  indirectly  :  and  he  does  paj  it  indireetly  if  his 
goods  are  sold  on  the  terms  that  the  purchaser  is  to  pay  auctioneer's  fees,  for  he 
■ill  then  give  so  much  less.  If  that  5  per  cent,  has  alre^y  been  paid  by  the  pur- 
diaser  to  uie  auctioneer,  pursuant  to  previous  arrangement,  I  think  it  ought  not  to 
be  again  deducted  from  the  farmer  by  the  collector.*' 

Growing  crops,  plants,  ftc,  are  not  to  be  seized  under  Civil  Bill  decrees  or 
Jastioes*  orders,  26  &  27  Vic.  c.  62 ;  and  see  also  61  &  62  Vic.  c.  47,  s.  4,  exempt- 
bg  weariniT  apparel,  bedding,  tools,  &c.,  under  value  of  £6. 

For  Civu  ^U  Coazt  fees,  and  expenses  of  executing  decrees,  &c.,  see  27  &  7.^ 
?ic  0.  99,  s.  17. 


v» 
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THE  JUSTICE  OF  THE  FBIOB. 


OflRenoe,  or  eaiue  of  Complaint. 


Statute. 


J)\STB.EQS--contiHwd, 
Witnesses  disobeying  summons,  or 
refusing  to  give  evidence. 

If  complaint  unfounded,  Justices  may 
give  costs,  not  exceeding  20t.,  to 
party  complained  against. 

No  judgment  to  be  given  against  any 
Landlord,  unless  he  personally 
levies  the  distress. 

Parties  not  to  be  barred  of  other 
le^  remedies. 

BaUiffs  and  others  who  shall  levy 
any  distress  whatsoever  shall,  on 
demand  of  the  party  distrained, 
give  a  copy  of  his  cmurges,  and  of 
the  costs  and  charges  of  distress, 
signed  by  him ;  in  default — 

Printed  copy  of  clauses  of  Act  to  be 
hung  up  in  Petty  Sessions  House. 


DISQUALIFICATION  of  Justices  in 
certain  cases,  Act  to  remove. 
See  <*  Appendix." 


DOGS: 
Setting  on  dogs  to  attack  or  worry 
persons    or  animals  in  roods    or 
streets,  (a) 

Any  person  who  shall  keep  or  suffer 
to  be  at  large  within  fifty  yards  of 
anj  public  road  any  dog  without 
bemg  muzzled,  or  without  a  log  of 
sufficient  weight  to  prevent  such 
dog  from  being  dangerous,  {b) 


9  &  10  Yio. 
0.  Ill,  B.  17. 

8. 18. 


>> 


8.20. 
(36  &  37  Vic 
c.  82.) 


9  ft  10  Yic. 

c.  111,8.21. 


30  &  31  Yic. 
c.  115. 


14&16^c. 
c.  92,  s.  10. 
(36  &  37  Vic. 
c.  82.) 


19 


Penalty 
40*. ; 
above. 


not 
reooTonUo 


%J. 


Shall  be  liaUe  to  fbrfrit 
not  exceeding  40ff. ;  h 
defitult,  &c«,  impiw"* 
ment,  by  icale.       %  J. 


Penalty  not  exooefing 
10«. ;  in  delault,  Ae.| 
imprisonment  nek  ex- 
ceeding 7  days.       1  J. 

like. 


(a)  But  if  the  dog  so  set  on^should  bite  a  person,  the  offence  may  be  dealt  wiAli 
an  assault. 

(b)  It  is  said  that  if  a  dog  be  out  in  presence  and  under  control  of  its  pTm«<iiF  or 
other  person,  although  unlogged  and  unmuzzled,  and  on  a  public  road,  it  will  not 
be  considered  at  large  within  the  meaning  of  the  above  section.  Weze  itothflrwiMb 
sporting  dogs,  or  a  pack  of  hounds,  may  be  brought  within  it. 

The  suffering  a  mastiff  or  other  furious  dog  to  go  about  unnmaxled  ii  a  noUb 
nuisance,  and  uie  owner  may  be  indicted. 


gUlOCAXT  J17BI8DICIIOV. 
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ofComplalBt. 


Statute. 


Extent  of  JariadietSon. 


Joatifies  may,  by  wamnt,  direct  con- 
atiUei  to  eeue  and  kfll  any  dan- 
gaEOU  dog  80  kept  at  large. 

h^fiay  to  Skeep  hf  Doffs, — Owner  of 
dog  ahaJl  be  uable  for  damages 
done  by  such  dog  to  any  sheep, 
when  the  damages  claimed  shall 


not  eoDOMd  £6. 
Mischienili 


propensity  of  dog,   or 

of  owner'a  knowledge  thereof,  of 
owner's  nc«lect»  need  not  be  proved. 
(ktagier  of  house  or  apartment,  as 
cue  may  be,  where  the  dog  was 
at  time  of  the  injuir  permitted  to 
lire^  or  remain,  to  oe  deemed  the 
owner,  unless  the  contrary  (or 
that  iiiB  dog  were  allowed  there 
without  his  sanction  or  knowledge) 
be  prored. 

Stealing  dogs,  &c.,  see  '*  Lareeny." 
Kflling  or  maiming,  see  *  *  Malicious 
Inmries ; "  also  **  Craelty  to  Ani- 
mals." 
For  game  dogs,  see  <*  Game." 

Does'  Rbouultxok  Act,  1865. 

Uetnet. — ^Person  having  in  his  pos- 

sessian  or    custody  any    dog  or 

dogs   shall,    on    or    before  Slst 

Xaich   in   each    year,    take  out 


14  &  15  Yic. 
0.  92,  8.  10. 

25  &  26  Tie. 
c.  59,  8.  1. 


Owner  of  sheep  may  ob- 
tain order  for  damages 
not  exceeding  £5,  re- 
coverable by  distress 
under  Petty  Sessions  Act. 

IJ. 


>f 


28  Vic.  c.  60. 
88.  6,  20. 


Penalty  not  exceeding  £2 ; 
in  default,  &c.,  im- 
prisonment not  exceed- 
ing 1  month.  1  J. 


Jk^t. — ^The  object  of  the  Act  as  set  out  in  the  Preamble  is  not,  as  sometimes 
wpposed,  id  realise  a  duty;  it  is  to  ''prevent  ravages  by  dogs ;  to  regulate  their 
kKpbg,  and  identify  their  owners."  Still  it  does  not  appear  that  for  a  dog 
koucht  into  Ireland  after  3l8t  March  a  licence  is  required  at  any  time  before  31st 
Kuffollowing.  So  dogs  pupped  after  Slst  Mareh  do  not  require  to  be  licensed 
Mn  Slst  March,  following  year. 

la  England,  by  30  Yic.  c.  5,  the  annual  Excise  duty  on  every  dog  is  5«.  It  is 
not  chargeable  on  any  dog  under  6  months  old. 

Ownen  of  dogs  kept  on  board  ship  lying  in  harbour  are  not  required  to  take  out 
liMnoe. — ^Law  Adviser's  opinion,  17th  April,  1869. 

U  the  dog  is  destrojred  after  the  order  to  take  out  a  licence  has  been  made,  and 
Mon  any  nirther  proceedings  are  taken,  no  other  summons  need  or  can  be  issued. 
^Ijw  Adviser'a  opinion,  30th  Mareh,  1869. 

Justice  cannot  uimias  the  case  and  order  licence  to  be  taken  out. — Circular^ 
21  Oct.,  1867. 
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THS  J  USIiCX  OF  XHB  VIAOC* 


Offnee,  or  e«ua  of  ComplAlnt. 


fit  ■  !■«>■ 


DOGS-'Continued, 

licence  from  Petty  SesrionB  Clerk 
of  the  district,  in  default — 

Where  owner  and  person  havixig  the 
custody  reside  in  di£ferent  Petty 
Sessions  districts,  the  latter  shall 
take  out  the  licence. 

ZiMlity, — Occupier  of  house  or  pre- 
mises where  dog  kept,  or  per- 
mitted to  live  or  remain,  liable  to 
licence  duty,  unless  proof  given 
that  he  is  not  owner  or  that  dog 
remains  in  premises  without  his 
knowledge.  Where  there  are 
joint  occupiers,  the  occupier  of 
that  *part  where  dog  so  kept,  or 
permitted  to  remain,  shall  be 
Uable. 

Clerk  to  enter  all  licences  in  book 
to  be  kept  for  the  purpose— to  be 
open  for  inspection  of  Constabu- 
lary, Justices,  &c. 

Trarufer, — Where  licensed  dog  trans- 
ferred by  sale  or  gift,  a  new 
licence  for  that  year  not  necessary, 
but  transferee  shall  obtain  certiii- 
cate  (Form  D  in  Schedule),  and 
within  15  days  register  the  trans- 
fer in  Ids  district ;  in  default — 

Person  having  in  his  possession  or 
custody  any  dog  or  dogs  shall 
produce  licence  when  required  by 
a  Justice  or  any  member  of  Con- 
stabulary force,  and  for  refusal  he 
shall,  if  licensed,  be  liable  to — 

No  penalty  where  the  failure  acci- 
d^tal,  not  wilful. 

list  of  licences  to  be  annually  pub- 
licly posted  by  16th  April. 

Penalties  recoyerable  by  Petty  Ses- 
sions Act — ^in  Dublin  by  the 
Local  Act. 


28  Vie.  0.50. 
B8.  6, 20. 


s.  7. 


s.  9. 


S.21. 


8.  23. 


And  JrutioB  MEi 
Booh  panoii  kt 
to  tike  out  Hmh 
lor  keepinf^  alte 
without  hoeom 
in  additioa  totiM 
tieeimpoflea  to 
andsubeeqiiiniloi 
pay  a  suni  not  i 
mg  If.  a-daj  Ic 
day  80  kept  t 
lioenoe. 


Like  penalty,  A 
above.  ^To  be  ^ 
asaperson  keepi 
licensed  dogs. 


Penalty  not 
5«.  ;  in  defauUj 
imprisonment  ni 
oeeiding  1  week. 


i- 
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ofConptaiBt 


Statate. 


Eztnt  of  Joritdletioo. 


JOOS    emtinmd, 
ii(t  pamdm  mode  of  accountiiig  for 

rtunpiy  fto. 
IIm  Hceae^  duty  on  each  dog  ii  2t. 
1  ML  lee  denoted  bj  Petty  SeedonB 

Btuap,  to  be  peid  on  each  Certift- 

eeto  of  Begiitry. 
Jiitiee  enpowvred  to  enf oroe  such 


Buplni  noneys  lor  itampe,  after 
pByment  of  ezpenaes,  to  be  paid 
owto  Tnanmn  of  Bonoaghe  and 
Cdnntiei.  And  what  Ib  meant  by 
"fioPOQ^ba"    lor  such  purpose, 


Stray  dogi^  where  owner  not  known, 
may  be  detained,  sold,  or  destroyed, 
by  Constabulary. 

On  complaint  that  a  dog  is  dangerous 
and  not  kept  under  proper  control, 
and  when  the  Court  is  satisfied  of 
the  fact — 

Failing   to  comply  with    order  of 


Local  authority  may,  if  a  mad  dog 
is  suspected  to  be  found  within 
their  jurisdiction,  place  restrictions 
such  as  they  think  expedient  on 
all  dogs  not  being  under  control. 
Due  notice  to  be  published.  For 
acting  in  contravention  of  order — 

Not  to  affect  powers  in  local  or  other 
Acts. 


DRAIXAGE : 
Acts  in  relation  to  Drainage  Works : 
Unanthcnzed  persons  opening 
loughs,  sluices,  or  canals,  made 
undEer  authority  of  Act,  or  wil- 
fully or  maliciously  letting  off  the 
water  of  any  of  the  reeervoirs, 
iiTers,  canals,  or  drains. 


28yio.c.60. 
s.  23. 


30  ft  31  Yie. 
0. 116. 


84  ft  35  Yic. 
c.  56,  s.  1. 

s.  2. 


»> 


s.  3. 


s.  6. 


5  ft  6  Yic. 
o89,  s.  132. 
(36  ft  37  Yic. 
0.  82.) 


May  order  dog  to  be  kept 
under  proper  control,  or 
destroyed. 

Penalty  not  exceeding 
20t.  a-day  during  dis- 
obedience ;  imprison- 
ment, by  scale;  in  de- 
fault, ftc.  2  J.  or  1  Stip. 

Penalty  not  exceeding 
208. ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  14  days,  by 
scale.       2  J.  or  1  Stip. 


Penalty  not  exceeding 
£^0,  by  distress,  ftc; 
in  demult,  imprison- 
ment by  scale.         1  J. 


T 
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THB  JU8XI0B  OF  THS  PBiCS. 


OfliBBoc^  or  caoM  of  CompUint 


SUtutou 


Extntol 


DRAINAGE— tfoft/ifiw^. 
Peinons  depositing  gRtvel,  ftc,  so  as 
to  obstruct  navigation  or  free  pas- 
sage of  the  water  in  the  rivers,  ac, 
improved  under  Act. 

Assaulting  Commissioners  and  others 
engi^ged  on  the  works. 


Wilfully  causing  obstructions  ^  in 
streams  or  rivers,  by  depositing 
stones  or  materials  therein. 


Justices  empowered  to  investigate 
complaints  where  aqueducts,  cul- 
verts, and  tunnels  are  not  kept 
thoroughly  cleansed. 

For  dramage  in  towns,  &c.,  see 
10  &  11  Vic.  c.  34,  and  title 
<<  Public  Health." 


DRIVEBS  {Cars,  Cartty  and  Car- 
rioffes) : 

FubUe  Stage  Carriage, — Driver, 
owner,  or  guard,  permitting  more 
passengers  to  be  carried  than  the 
number  for  whom  seats  shall  be 
provided,  inside  or  outside,  allow- 
ing at  least  16  inches  for  each  pas- 
senger, not  including  children 
under  7  years. 

Allowing  passengers  to  sit  on  top  of 
luggage,  or  any  part  not  intended 
for  passengers,  or  permitting  lug- 
gage exceeding  2  feet  in  height 
above  the  roof  on  carnage  carrying 
uifflde  passengers. 

Omitting  to  paint  on  doors,  &c.,  as 
ihereiii,  the  number  of  passengers- 
to  be  conveyed. 


6  &  6  Vic. 
c.  89,s.  134. 
(36  &  37  Vic. 
c.  82.) 

5  &  6  Vic. 
c.  89,  s.  135. 
(36  &  37  Vic. 
c.  82.) 

6  &  6  Vic. 
c.  89,s.  162. 


9  &  10  THwj. 
c.  4,  s.  42. 


14  &  16  Vic. 
c.  92,  s.  11. 


i» 


>» 


Penalty  i 
£10;  in 
imprisonx 
ceeding  \ 
scale. 

Penalty    r 
£6;  in  c 
sonment 
2  months. 

Penalty  r 
£6  (in  ci 
property, 
party  a® 
default,  I 
ment  not 
months,  i 
out  H.L. 


Penalty    n 
40«. ;    in 
imprisonn 
ceeding  1 


Like. 


Penalty    n 
40«. ;   in 
imprisonn; 
oeeiding  I 


SUMXABT  J17BI8DIOnOH, 
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or  ctBtud  ComsHthxt, 


Statute. 


Ixtont  of  Jvilidiclloii. 


dWrEBS'-contitwed. 
Orifor  or  gnard  miiipendini^  time, 
iiMBlting  panengen,  becoming  in- 
a^aextated  by  cmnk,  or  demand- 
ing mon  tbu  l^gal  ^iie. 


Driren  of  mieh  stape  oarriages  (m 
plaeea  where  asoBtance  may  be 
procured)  quittinff  horses  or  box 
of  carriage  nntif  proper  persons 
■tend  at  uieir  head,  or  hold  reins 
to  prevent  their  running  away,  or 
any  snc^  last-mentioned  person  not 
nmainingat  horses'  heads  or  hold- 
ing reins  until  driver  has  returned ; 
or  any  driver  who  shall  entrust 
rdns  to  others  to  drive;  or  any 
person  who  shall  so  take  the  reins 
and  drive. 

(krti  mtd  Cart  (Names). — Any 
owoer  of  any  cart,  car,  dray,  or 
other  such  carriage  used  for  the 
conveyance  of  goods,  who  shall  use 
or  allow  same  to  be  used  on  any 
public  road  or  street  without  hav- 
mg  his  name  and  residence  painted 
upon  some  conspicuous  part  of  the 
nght  or  off  aide,  in  le^ble  letters, 
not  less  than  an  inch  in  height,  in 
different  colour  from  the  ground 
on  which  painted,  and  in  words  at 
length  ;  or  who  shall  painter  cause 
to  be  painted  false  or  fictitious 
name  thereon. 

Drwtr  taking  eharye  of  mors  than 
om  Cart,  ^. — Person  who  shall 
act  as  the  ^ver,  or  have  the  sole 
charge  of  more  than  one  such  car- 
riage as  last  aforesaid,  on  any 
pabUc  road  or  street,  unless  in  thie 


14  ft  16  Vic. 
c.  92,  s.  11. 


i> 


s.  12. 


>f 


Like  penalty  as  above, 
and  in  addition  may 
order  repayment  of  any 
sum  60  exacted,  or  com- 
pensation for  damage 
caused ;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding 1  month.     1  J. 

Penalty  not  exceeding 
40«. ;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding 1  month.    1  J. 


Penalty  not  exceeding 
lOf. ;  in  default,  ftc, 
imprisonment  not  ex- 
ceeidiog  7  days,  bv 
scale.  1  J. 


like. 


hmiMkataiUf  ^. — The  section  providing  penalties  for  these  several  offences  by 
titen  of  camases,  cars,  ftc.,  expressly  states  that  such  shall  bo  in  addition  to  ftiiy 
cbil  acttion  to  mich  he  maj  nhjeot  Jumself, 
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THB  JUSXIOB  OF  THE  FBld. 


Ofltaice,  or  cann  of  Complaiiit 


Statute. 


KsftHtoTJarii 


DBIYERS  -eoniinued, 

cases  where  two  ol  such  oairiages, 
and  no  more,  shall  be  drawn,  each 
by  one  hone  only,  and  the  hinder 
hone  attached  by  sufficient  rein  to 
back  of  foremost  carriage. 

Dn'fvr  Siding  on  Cartt,  ^e, — Person 
haying  care  or  charge  of  any  such 
carriage  as  last  aforesaid,  who  shall 
ride  upon  the  same,  or  upon  any 
horse  drawing  the  same,  on  any 
public  road  or  street,  except  ac- 
comiMuiied  by  some  other  person 
on  foot  or  horseback,  to  ^de  the 
same ;  or  where  such  carnage  shall 
be  driven  with  reins,  and  be  con- 
ducted by  some  person  holding  the 
reins  of  all  the  horses. 

Driver  Leaving  HoraCj  ^. — Driver  of 
such  carriage  who  shall  negligently 
or  wilfully  be  at  such  distance  or 
in  such  situation  that  he  cannot 
have  direction  of  the  horse  or  horses 
drawing  same,  or  who  shall  leave 
such  carriage  on  such  road  or  street, 
so  as  to  obstruct  passage. 

It$fu9ing  to  tell  Owner'a  Name,  ^e, — 
Driver  of  such  carriage  as  last 
aforesaid,  not  having  owner's  name 
legibly  thereon  as  required,  refus- 
ing to  tell  true  Christian  and  sur- 
name and  residence  of  owner. 

(See  special  provisions,  sec.  13  here- 
after, where  offender  refuses  name.) 

Bulea  of  the  Road. — Person  driving 
any  carria^  whatsoever,  or  riding, 
who,  meetmg  any  other  carriage  or 
horse,  or  omer  animal,  shall  not 
keep  on  the  left  or  near  side  of  the 
road  or  street ;  or  if  passing  car- 
riage, horse,  &c.,  going  in  same 
direction,  shall  not,  where  itisprac- 
ticable,  go  to  the  right  or  offside,  (a) 


14  ft  16  Vic. 
c.  92,  8.  12. 


» 


»> 


»> 


Penalty    not    < 
Ittc. ;  in  dab 
imprisonmmifc 
oeeding7d^7% 


like. 


Like. 


like. 


8.  13. 


Like. 


(a)  This  rule  of  the  road  is  not  to  be  followed  when  manifestlT  c 
accident  would  be  occasioned,  and  which  by  acting  otherwise  may  be  i 
Titrley  Thomas ,  8  C.  ^  P.,  103. 
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[ 


ofCooplaliit 


Statute. 


Extent  of  JnriadietioD. 


DBIYEBS— con/tNiMif. 

timm§  with  kd  Mortt. — Penon  lid- 
iDg  any  hone,  and  leading  any 
otaer  liane,  wlio  shall  not  keep 
fucfa  lad  bona  on  the  side  farthest 
away  from  any  caznage  or  person 
passing  on  any  public  road  or  street 
of  a  town — 

OkttrttctioM,  ftc. — ^Any  person  who 
shall  in  any  manner,  wilfully  or 
by  ne^igence  or  misbehavioury 
prevent  or  interrupt  the  free 
passage  of  any  person  or  carriage 
on  any  public  road  or  street  or 


14  ft  15  Vio. 
c.  92,  8. 18. 


Amies  or  Ktgligent  Driving, — Any 
penon  riding  horse  or  other  ani- 
mal, or  driving  any  sort  of  carriage, 
who  shall  ride  or  drive  same  fu- 
rioualy  on  any  public  road  or  street, 
io  as  to  endanger  any  passenger  or 
person,  or  who  shaU  by  careless- 
ness or  wilful  misbehaviour  cause 
any  injury  to  anyperson  or  property 
on  any  public  load  or  street,  (a) 


>» 


» 


Penalty  not  exceeding 
10«. ;  in  de&ult,  ftc, 
imprisonment  not  ex- 
ceeding 7  days,  by  scale. 

IJ. 


Penalty  not  exceeding 
20«. ;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding 14  days,  by 
scale.  1  J . 


Like. 


(«)  Furumi  Driving. — By  the  "  Offences  against  the  Terson  Actj^*  24  ft  26  Vic. 
1. 100,  s.  35—"  Whosoever  having  the  charge  of  any  carriage  or  vehicle  shall  by 
viaton  or  furious  driving  or  racing,  or  other  wilful  misconduct,  or  by  wilful 
neglect,  do  or  cause  to  be  done  any  bodily  harm  to  any  person  whatsoever,  shall  be 
gmity  of  a  misdemeanour ;  and  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
actm  of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
tt  without  hard  labour."     Triable  by  indictment. 

If  a  coachman  or  driver  (being  a  servant)  do  any  damage  to  a  passenger  on  the 
loid  by  negligent  driving,  his  master  will  be  liable  for  the  injury  done,  and  the 
nle  is  not  that  any  negbgence  on  the  Plaintiff's  part  will  preclude  him  fix>m  reco- 
iCExng;  but  though  there  has  been  negligence  on  the  Plaintiff's  part,  still  he  may 
Keorer,  unless  he  could  by  ordinary  care  have  avoided  the  consequence  of  the 
l^efeadint's  negligence.  A  man  who  had  improperly  left  an  ass  fettered  on  the 
kigjbway  was,  nevertheless,  held  entitled  to  recover  against  one  who  negligently 
wre  over  it. — Daviet  v.  Mann,  10  M.  ^  W.,  646.  If  two  drunken  stage  coach - 
feea  were  to  drive  their  respective  cania^  against  each  other  and  injure  the 
iMsengen,  each  would  have  to  bear  the  mjury  to  his  own  cariiage,  and  it  has 
ken  considered  unreasonable  that  each  set  of  passengers  should  by  a  fiction  ol  law 
be  idoitified  with  the  coachmen  who  drove  them,  so  as  to  be  restricted  for  remedy 
to  sctions  against  their  own  driver  or  his  employer.  This  appears  to  be  the  result 
of  the  dedmon  in  Thorogood  t.  Bryan,  8  C.  B.,  115  (England).  But  the  reasoning 
ilthe  Coort,  and  its  consistency  with  other  cases,  has  l^n  questioned.  The  doc- 
Inne  ol  contributory  negligence  applies  to  tiie  case  of  tort  m  the  execution  of  a 
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OflRmce^  or  canae  of  Complaint 


Statutes 


XxlMt  of  JnMI 


DRlYERQ^-eontinued, 

Childrm  under  IZ  not  to  drive, — ^No 
carty  dray,  waggon,  or  other  such 
caiiiage,  and  no  hackney  car  or 
oaniage,  or  car  or  carriage  let  on 
hire,  travelling  on  an^  public  road 
or  street,  shaU  be  driven  by  any 
person  not  fully  13  years  of  age— 
(owner  liable). 

Special  Provieions  at  to  Proeeedinge 
for  Road  Ojfeneee^  %e. — Constabu- 
lary are  to  take  cognizance  of  all 
such  ofiFences,  and  where  offender 
can  be  discovered  summon  him  to 
Petty  Sessions  where  offence  com- 
mitted or  he^  resides.  Any  person 
may  complain. 

If  Offender  not  Ktiotcn. — Where 
name  and  residence  of  offender 
unknown,  and  cannot  be  ascer- 
tained, he  may  be  arrested ;  and 
if  such  offender  refuse  to  discover 
his  name,  it  shall  bo  lawful  for  the 
Justice  before  whcm  he  shall  be 
taken,  or  to  whom  any  such  com- 
plaint made —  (a) 


Horse,  Ac,  and  cart,  &c.,  in  charge 
of  such  offenders  may  be  detained 
in  place  of  safe  custody  as  security 
for  penalty,  and  may  be  sold  for 
payment  of  the  penalty  and  ex- 
penses. 


14  ft  15  Vic. 
0.  92,  8. 13. 


14  ft  15  Vic. 
c.  92,  8. 14. 


♦> 


Owner  liable  to 
not  exceeding 
defanlty  ftc*f  i 
meat  not  exoc 
days,  by  Male. 


To  comxnit  him  t( 
not  exceeding  ] 
or  to  entertain 
ceeding  against 
the  pened^  aftn 
a  description  od 
son  and  ofleni 
without  addi 
name  or  des 
but  expressing 
proceeding  tha 
fused  to  diso 
name. 


contract.  Where  a  man  carelessly  left  his  cart  and  horse  unattended  in 
and  a  young  child  climbed  into  it  and  received  a  severe  fall,  the  horse 
forward  by  a  boy,^  the  owner  waa  held  responsible,  on  the  ground  th 
thrown  temptation  in  the  child's  way,  he  could  not  be  allowed  to  object ' 
vielded  to  it. — Lynch  v.  Nurden^  1  Q.  B,^  29  (England) ;  and  in  Lygo  v 
9  JRxeh,  802. 

(a)  This  power  in  the  section  seems  to  be  conferred  on  the  Justice,  a] 
may  not  happen  at  the  time  to  be  sitting  in  Petty  Sessions.  The  powi 
by  reason  ol  the  offender  refusing  to  discover  his  name ;  and  on  this  j 
this  case,  it  is  consistent  with  the  8th  section  of  Petty  Sessions  Act,  ^ 
not  include  this  offence  in  the  cases  which  may  be  tned  out  of  Pett; 
The  Justice  should  be  careful  to  see  that  an  offence  has  been  committed' 
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103 


I  of  OonplAfaiL 


Stetate 


Extsnt  of  Jnrlidlction. 


DRIVERS— «0M/tiiuMf. 

JiaCioe  maT,  hj  wiiting^  ozd«r  le- 
moral  ol  such  obstnictioiiB  on 
rotds;  and  Justices  at  Petty  Ses- 
■OBs  may  issoe  distress  wairant 
lor  expense  of  lemoval. 

Cmpemmtum  to  F»rti$»  ifyured. — 
where  any  hurt  or  damage  caused 
\fw  any  ol  the  said  ofiFences,  the 
Justices  on  the  hearing  may,  in 
addition  to  penalty,  order  ofiFender, 
or — where  the  offence  is  by  the 
driTer  ol  any  carriage — the  owner 
of  such,  forthwith  to  pay  for  com- 
pensatinn  to  party  aggrieved  a  sum 
sot  exceeding  40«.  (where  so  much 
damage  proved).  And  any  sum  so 
uid  by  owner  may  in  like  manner 
M  recoyered  by  him  from  the 
dnrer.  (a) 

Snmmons  for  driver  of  stage  carriage 
mar  be  left  with  bookkeeper,  or 
with  person  in  care  of  office. 

OtmmitticnerB  under  9  Geo.  iv.  c.  82, 
and  Comnussioners  under  Local 
Acts,  and  Justices  in  Petty  Ses- 
nons  in  other  than  Corporate 
towns,  may  appoint  car-stands  and 
make  regulations  as  to  thorough- 
fares and  markets,  to  prevent  nui- 
aance  and  obstructions,  &c.,  and 
persons  offending  against  provi- 
sions or  breaking  through  regula- 
tions. 

For  other  offences  on  Roads,  ftc, 
aee  titles  '*  Nuisances  on  Roads ; " 
<*  Roads."  And  for  offences  in 
towns,  ftc  ,  see  '*  Towns  Improve- 
ment Act,"  sec.  17 ;  and  sec.  28 
of  '*  Police  Clauses  Act,"  10  ft  II 
Yic  c.  89. 


14  ft  16  Vic. 
c.  92,  s.  14. 


«9 


s.  17. 


See  section  for  regulations 
and  scale  of  penalties  for 
their  violation. 


3e  of  those  in  the  sections  as  to  Road  Nuisances ;  that  the  offender's  name  is  not 
town ;  that  it  caimot  be  ascertained,  and  that  he  refuses  to  disclose  it. 

(a)  Compmmtum. — Where  the  compensation  is  ordered  against  the  offender  it 
ill  be  recovered  with  the  penalty  imposed,  and  by  the  same  means ;  but  where  it 

against  the  owner,  the  mode  is  not  pointed  out.  Certainly  it  cannot  be  by 
iprisonment ;  and  assuming,  as  seems  to  be  the  case,  that  it  is  by  distress,  some 
onmons  or  notice  should  be  giyen  the  owner  of  the  intention  to  iDak<d  ^^xxi 
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OffBBce,  or  cuMe  of  Complaint 


Statata. 


Kitwitof  Ji 


DBUNKENNESS:  (a) 
Drunkenness. — Every  pexaon  found 
drunk  in  any  highway  or  other 
public  place,  whether  a  building  or 
not,  or  on  any  licensed  premiBeB. 


Second  Conmction  within  12  months. 


36  ft  36  Vic. 
c.  94,  8.  12. 

(36&37Vio. 
c.  82.) 


Third  or  subsequent  conviction  with- 
in such  period  ol  12  months. 


Drunk  and  Disorderly,  or  Drunk  in 
Charge  of  Horse,  Carriage,  %e, — 
Every  person  who  in  any  high- 
way or  other  public  place,  whether 
a  building  or  not,  is  guilty  while 
drunk  of  riotous  or  disorderly  be- 
haviour, or  who  is  drunk  while  in 
charge  on  any  highway  or  other 
public  place  of  any  carnage,  horse, 
cattle,  or  steam  engine,  or  who  is 
drunk  when  in  possession  ol  any 


»> 


>» 


♦> 


First    Qfe 
not  esoeedx 
default  of  p 

ing    1    wee 
without  H. 

Second  Cot 
Penal^  no 
20«. ;  in  dd 
ment  imprii 
exceeding  1 
or  without '. 

Third  Co9 
Penalty  no 
40«. ;  mda 
ment  impiu 
exceeding 
month,  wit! 
H.L. 

Penalty    not 
40s. ;  in  dd 
ment  impri 
exceeding 
month,  wit] 
H.  L. ;  or, 
cretion   of 
imprisonme 
without     I 
exceeding 
month.    2 


chargeable.  If  the  damage  be  done  through  any  misconduct  or  misi 
the  master's  service,  the  servant  may,  at  master's  prosecution,  be  pi 
section  16  ol  above  Act.  The  remedy  will  be  under  Employers  and  \ 
38  &  39  Vic.  c.  90. 

(a)  By  the  24  &  25  Vic.  c.  49,  s.  2,  it  is  enacted  that—''  In  every 
any  Justice  ol  the  Peace  shall  order  any  person  to  be  committe 
drunkenness  for  a  peiiod  not  exceeding  48  hours,  such  committal  n 
local  or  neighbouring  bridewell,  although  the  same  may  not  be  a  distr 
bridewell" 
Drunkenness. — See  notes  on  this  subject  under  ''  Licensing  Acts." 
Dmalties, — The  provisions  of  the  Small  Penalties  (Ireland)  Act,  1 
Vic.  c.  82,  as  to  enfordne  penalties,  will  apply  to  smidl  penalties  imd 
ing  Acts.  Where  the  Towns  Improvement  Act,  1854,  is  in  force, 
for  offence  of  drunkenness  against  above  section  12  shall  be  enforce 
by  the  Towns  Improvement  Act  (17  ft  18  Vic.  c.  103). — See  section 
Act,  1874. 
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or  cMie  of  Compklnt 


Stetato. 


Extent  of  Jurisdiction. 


OBUNKENKESS— MMfmiffif. 
loaded  flretmiB,  may  be   appre- 
iModed,  and  aludl  be  liable  to  a 
pgmltyy  4ko. 

(Aj  to  oonslable's  power  to  detain 
dmnkaxdfl,  diacharge  and  summon 
them,   tnden  permitting  drunk- 
and  their  power  to  exclude 
liifieniring  Acta," 
Index.) 

Dnmk  or  JHsordtrfy  Bfrtons  refute 
w§  t9  Quitf  ^. — Any  person  who 
thall  be  dnmk,  ziotoua,  auarrel- 
aome,  or  diaorderly  in  any  licensed 
pramiaea  for  aale  of  beer,  wine,  or 
quxtttona  Hquors  by  retail  to  be 
eorawimed  on  the  premises,  or  for 
wfreahment,  resort,  or  entertain- 
ment, under  Refreshment  Houaes 
Act,  and  shall  refuse  or  neglect  to 
quit  on  being  recjuested  by  the 
manager,  &c.,  or  hia  agent  or  ser^ 
¥Uift,  or  by  any  constable. 


OWELUNQS  OP  THE  POOR : 
Tenemenfca  held  under,  and  haying 
the  re^uiaitea  set  forth  in  this  Act, 
conaiating  of  house  with  not  more 
than  half  an  acre,  if  any,  of  land, 
as  garden,  or  cultivated  allotment ; 
tenure  by  the  year,  half-year, 
quarter,  month,  or  week ;  rent  not 
exceeding  I2t.  by  the  month,  and 
held  under  a  written  agreement  of 
the'lonn  in  the  Act. 


EGGS: 

Destzoying  eggs  of  wild  fowl. 
8ee'<6aine." 


ELECTRIC  TELEGRAPH : 
Injurieeto^  see  "Malicious  Injuries." 


34  &  35  Vic. 
c.  94,  B.  12. 
(36  &  37  Vic. 
c.  82.) 


23  ft  24  Vic. 
c.  107,  B.  42. 
(36  &  37  Vic. 
s.  82.) 


19  ft  20  Vic. 
c.  65. 


23  Geo.  iii. 
c.  35,  8.  4. 
(36  &  37  Vic. 
c.  82.) 


J 


Penalty  not  exceeding 
40«. ;  in  default  of  pay- 
ment imprisonment  not 
exceeding  1  calendar 
month.  1  J. 

And  constables  on  being 
required  are  to  assLBt 
in  expelling  such  dia- 
orderly persona. 


The  summary  power  of 
ejectment  in  the  15th 
section  of  the  Summary 
Jurisdiction  (Ireland) 
Act,  1851,  to  be  ap- 
plicable (for  which  see 
**  Landlord  and  Te- 
nant"). 


Penalty  not  exceeding 
£5 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeiding  2  months,  by 
scale.  1  /. 

Prosecution  under ' '  Game 
Laws." 


\ 
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Offuiee,  or  caoae  of  Complaint 


Statute; 


Extant  ot  JWidid 


EJECTMENT : 

Of  small  tenements  in  city,  town, 
borough,  or  Tillage,  in  which  fair 
or  market  usually  held ;  term  not 
exceeding  1  month :  rent  not  ex- 
ceeding at  rate  of  £1  a-montii. 

See  "Landlord  and  Tenant." 

EMBEZZLEMENT  : 
For  power  to  summarily  dispose  of 
before  Justices  in  Petty  Sessions — 
see    title   *' Larceny,''    Summary 
Index. 

EMIGRATION : 
See  *<  Passenger  Ships." 


EMPLOYERS  AND  WORKMEN :  {a) 
Employers  AKD  Workmen  Act,  1876. 
The  object  of  this  Act  is  to  enlarge 
the  powers  of  County  Courts  m 
respect  of  disputes  between  em- 
ployers and  workmen,  and  to  give 


U  ft  16  Vic. 
c.  92,  8. 16. 


38  &  39  Vie. 
c.  90,s8.3, 4. 


Juttice  in  Petty  ft 
may  order  poiMH 
not  len  than  7,  no 
than  10  dear  dayi 


Court  may  order  pi 
of  any  sum  whicii 
find  to  be  due  ea ' 
or  damages,  or 
wise,  and 


(a)  Employer  and  Workman, — Henceforward  all  disputes  between  the  ei 
and  the  workman  arising  out  of  the  contract  or  incidental  to  the  relation  1 
the  parties  are  to  be  determined  as  matters  of  a  purely  eivil  nature^  and  tl 
shall  be  deemed  to  be  a  Court  of  Civil  Jurisdiction,  Where,  however,  in 
putes  arise,  and  that  in  contemplation  or  furtherance  of  these  disputes 
combine  to  commit  some  act  made  criminal  by  law,  or  where  any  individua 
advantage  of  his  position  or  employment  wilfully  breaks  his  contract  of 
foreseeing  that  a  large  population  will  by  his  act  be  deprived  of  Kas  or  wi 


that  the  probable  consequences  of  his  act  will  be  to  endanger  life  or  tc 
valuable  property  to  destruction  ;  this  is  dealt  with  and  pimisned  as  an  ojfk 
under  a  distmct  statute,  called  the  *'  Conspiracy  and  P^tection  of  Prope 
1876  "  (38  ft  39  Vic.  c.  86).  This  legislation  ma^  be  said  to  be  brought  a 
the  inquiry  and  report  made  bv  a  Royal  Commission.  The  report  of  the  ( 
sion  reproduced  all  the  post  legislation  on  the  labour  question  from  the 
times,  some  of  it  being  of  a  very  curious  character,  exceptional  and  one-nd 
nature.  Parliament,  having  so  far  deferred  to  the  feelings  and  wiahee  of  th 
mnn,  proceeds  further  to  confer  on  the  County  Courts,  and  the  Summary  Juri 
Courto,  the  unusual  powers  of  ''rescinding  contracts;"  adjusting  and  aet 
<' unliquidated"  claims.  The  Justices'  powers  are  ample :  tne  procedure  ii 
The  steps  taken  are  those  to  enforce  any  civil  order  under  the  immakm) 
Petty  Sessions  Act,  adopting  the  simple  rules  and  forms  the  Lonl  Chance 
prescribed ;  and,  whore  necessary,  the  powers  conferred  by  the  "  Debtora'  ( 
Act,  1872,"  section  6.  Domestic  servants  are  excluded  nom  the  proriBioi 
Employers  and  Workmen  Act. — See  Lord  Chancellor'' a  Rulet  andForm$f  A^ 
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Ofltaice,or 


of  OofiopUiiit 


Sutate. 


Extent  of  JoriadlctioiL 


HXPLOYERS  AND  WORKMEN— 
eontinued. 
other  Courts  a  limited  civil  jvria- 
Heium  in  respect  o/Mueh  disputet. 

Summary  JurtMdietion. 

A  AtpuU  between  an  employer  and  a 
workman  {a)  ariting  out  of  or  in- 
eidental  to  their  relation  ae  eueh, 
is  a  difpiite  under  this  Act.  Any 
proceeding  in  relation  to  any  such 
dispute  may  be  heard  and  deter- 
mined by  a  Court  of  Summary 
JuriBdiction — 

Prorided  that  in  any  proceeding  in 
relation  to  any  such  dispute  the 
Court  of  Summary  Jurisdiction — 

(1)  Shall  not  exercise  any  juris- 
diction where  the  amount  claimed 
eioeedfl  £10 ;  and 

(2)  Sball  not  make  an  order  for 
any  lum  exceeding  £10,  exclusive 
of  the  costs  incurred  in  the  case  ; 
and 

(3)  Shall  not  require  security  to 
an  amount  exceeding  £10  from 
any  Defendant  or  his  surety  or 
sureties. 


38  &  39  Vie. 
0.90,  ss.3,4. 


(1)  It  may  adjust  and 
set  off  the  one  against 
the  other  all  such  claims 
on  the  part  of  the  em- 
ployer or  of  the  work- 
man, arising  out  of  or 
incidental  to  the  re- 
lation between  them, 
aH  the  Court  may  find 
to  be  subsisting,  whether 
such  claims  are  liqui- 
dated or  unliquidated, 
and  are  for  the  waf^es, 
damages,  or  otherwise ; 
and 

(2)  If,  ha\'ing  reganl  to 
all  the  circumstances  of 
the  case,  it  thinks  it 
just  to  do  so,  it  may 
rescind  any  contnict 
between  the  cmploytT 
and  the  workman  ii]H)n 
such  tonus  as  to  the 
apportionment  of  wages 
or  other  sums  due  there- 
under,   and   as  to  the 


(#)  "  Workman"  defined,  sec.  10. — The  expression  "workman"  does  not  include 
a  domestic  or  menial  servant,  but  save  as  aforesaid,  means  any  person  who  being  a 
hbouier,  servant  in  husbandry',  journeyman,  aitificcr,  handicraftsman,  miner,  or 
etberwise  engaged  in  manual  labour,"  whether  under  the  age  of  21  years  or  above 
Ikat  age,  has  entered  into  or  woiks  under  a  contract  with  an  employer,  whether  the 
MitrKt  be  made  before  or  after  the  passing  of  this  Act,  be  express  or  implied,  oral 
ar  in  writing,  and  be  a  contract  of  ser^'ice,  or  a  contract  personally  to  execute  any 
voriE  or  labour.  An  omnibus  conductor  is  not  a  "  workman,"  or  person  "  engaged 
ia  manual  labour"  within  the  meaning  of  the  Employers  and  Workmen  Act,  1875, 
1 10.  Q.  B,  Kngland,  1884  :  Morgan  v.  The  London  General  Omnihua  Co.,  comtn 
Irect,  M .  R.,  Bowen,  L.  J.,  and  Fry,  L.  J.  The  Court  in  this  case  goes  very  fully 
ialo  the  method  of  reading  the  statute,  and  the  use  to  be  made  of  a  general  know- 
Uge  of  thingsi,  bo  as  justly  to  interpret  the  intentions  of  the  Legislature. 

hxtemt  of  Summary  Juriadietion.— It  will  be  observed  by  a  careful  perusal  of  tho 
id  that  aect.  4,  after  making  the  Summary  Jurisdiction  Court,  for  tho  purposes 
rfthis  Act,  a  Court  ol  Civil  Jurisdiction,  then  confers  on  it  that  power  which  tho 
OoBBty  or  Civil  Bill  Court  always  possessed,  and  is  still  retained,  to  make  on  order 
hi  papoent  for  any  sum  found  to  be  due  as  wages,  damages,  or  other^-ise,  and 
ftn  proceeds  to  confer  on  it  all  the  additional  powers  by  this  Act  conferred  on  the 
County  or  Civil  fiiU  Court  by  sec.  3,  sub-sections  1,  2,  3,  &c. 
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EMPLOIEES  AND  WOEKMEN- 

continued. 


38  ft  39  Tie. 
c.  90, 88. 8,4. 


pftyment 

due^  as  i 
and 
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I  of  Copplatoti 


Stetnfea 


Extent  of  JmrMlettoii. 


OYERS  AND  WORKMEN— 
ctmiiMusd. 

AfTS&  AITD  ApPRBHTIGBB. 


tspnte  between  an  apprentice  to 
m  this  Act  applies  (a)  and  his 
ter,  arising  out  of  or  incidental 
iieir  relation  as  such  (which 
lute  is  hereinafter  referred  to  as 
spute  under  this  Act),  may  be 
rd  and  determined  by  a  Court 
Nummary  Jurisdiction. 
emti&H  of  Act.  (a)— This  Act 
K>  far  as  relates  to  apprentices 
1  apply  only  to  an  **  JpprenUee 
l«  bwtines*  of  a  '  Workman  '  at 
ud  by  this  Act''  (that  is,  to 


38  ft  39  Vic. 
c.90,88.  3,4. 


88.  5,  6. 


8.  12, 


been  j^ven  in  or  under 
the  direction  of  a  Court 
ol  Summary  Joziidic* 
tiooy  that  Court  may 
order  payment  to  the 
surety  of  the  sum  which 
has  so  become  due  to 
him  from  the  defendant. 

How  m<mey  orders  en- 
forced —  see  footnote, 
and  section  in  full.  2  J. 

(In  Dublin  one  or  more 
diTisional  Justices.) 

The  Court  of  Summary 
Jurisdiction  shall  have 
the  tame  powtra  aa  if 
the  dispute  were  be" 
ttceen  an  employer  and 
a  workman,  and  the 
master  were  the  em- 
ployer and  the  appren- 
tice the  workman,  and 
the  instrument  ol  ap- 
prenticeship a  contract 
between  an  employer 
and   a   workman,      {b) 


Apprentices  to  whom  Act  applies,  ^e." — There  does  not  appear  to  be  any 
icription  of  apprentice  than  those  above  spoken  of,  in  respect  to  whose 
Justices  in  Petty  Sessions  could  exercise  summary  jurisdiction,  unless  per- 
se mentioned  in  the  saving  clause,  section  13.  The  Irish  statute  ci  31 
c.  53,  under  which  Justices  heretofore  punished  them  for  eloping,  run- 
ly,  or  refusing  to  learn,  ftc,  speaks  of  them  as  **  persons  bound  by  inden- 
iny  trade  or  mystery,**  Mystery  did  not  here  mean  any  thing  beyond 
omprehension,  but  merely  some  art  or  handicraft. 

tsters  to  whom  Act  applies, — While  part  of  the  definition  ol  ''workman  *' 
persomtUtt  to  execute  any  work;'*  and  apprentice  is  <* apprentice  to  the 
of  a  workman,  as  defined  by  the  Act,*'  it  does  not  follow  from  this  that 
mtice's  master  must  be  one  who  ''personally  *'  executes  his  work.  This 
be  definition  refers  rather  to  the  nature  of  the  workman's  contract,  the 
1  dispute. 

iction  and  powers  of  the  Justices  in  respect  to  Apprentices. — Sec.  6  says. 
Court  shall  have  the  same  powers  as  if  the  dispute  were  between  an  em- 
id  workman,  fto.,  &c.    Tel^  it  does  not  appear  that  the  provisoM  m 
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THE  JUSTICE  OF  ZEE  PB4CS. 


Offence,  or  oum  of  ComplainL 


Stetatou 


Extent  of  Ji 


EMPLOYEES  AND  WOEKMEN— 
Masters  and  Apprentices — con, 
the  business  of  a  labourer,  servant 
in  husbandry,  ioumeyman,  arti- 
ficer, handicraftsman,  miner,  or 
otherwise  engaged  in  manual 
labour) ;  upon  whose  binding  either 
no  premium  is  paid,  or  the  pre- 
mium, if  any,  paid  does  not  exceed 
£25,  and  to  an  apprentice  bound 
under  the  provisions  of  the  Acts 
relating  to  the  Eclief  of  the  Poor. 


38  ft  39  Vic. 
c.  90,  s.  12. 


(See  order  in 
workmen,  before 
tioned),  €mU  tk&ll  ste 
have  ths  fiUmsiaf 
powers : — 

(1)  It  may  make  an  adar 
directing  the  apprentM 
to  perform  hu  diiQBi 
uxider  the  appnotiet- 
shm ;  and, 

(2)  If  it  reedndfl  the  in- 
strument of  apuieulioe' 
ship  it  may,  if  it  thnb 
it  just  80  to  do^  carte 
the  whole  «ir  any  nit 
of  the  premium  paia  m. 
the  binding  of  toe  ap- 
prentice to  De  zepiid. 

Where  an  order  u  wA 
directing  an  aypKBltiBe 
to  perform  hu  dntiei 
under  the  appnntHe- 
ship,  the  Gouit  m^ 
from  time  to  timi^  if 
aatisfied  after  the  ei« 


section  4,  sub -sections  1,  2,  3,  limiting  the  jurisdiction  in  *'  workmen's"  dupnte 
at  all  attach  themselves  to  the  jurisdiction  intended  to  be  given  in  the  ous  at 
apprentices.  Were  it  intended  that  they  should,  the  limitation  would  have  if- 
peared  in  sec.  5,  which  really  gives  the  jurisdiction ;  but  in  addition,  the  littar 
part  of  sec.  7  seems,  indirectly,  not  to  recognize  the  limitations  set  by  the  pU" 
visoes  of  sec.  4. 

Effect  of  the  Indenture. — Although  a  deed  indented  and  under  seal,  the  indatan    \ 


may,  by  the  Court  of  Summary  Jurisdiction,  be  rescinded,  and  be  treated  ai  cf 
more  bmding  force  than  any  ordinary  workman*  s  contn[ct  that  may  be 


I 


or  implied,  oral  or  in  writing  ;  see  sees.  6  and  10.  And  under  these  same  emtiflBfc 
although  an  indenture  may  be  informal,  it  still  may  be  received  as  aome  erideaee  fli 
a  contract  express  or  imphed,  and  upon  which  tlie  Justices  may  make  aome  orte. 

Failing  to  appear. — An  apprentice  failing  to  appear  and  answer  a  complaili 
under  this  Act  may  be  apprehended  and  brought  forward,  see.  9. 

Order  to  impriton  Apprentice.— It  would  seem  from  the  words  of  the  notiM 
and  the  l/ord  Chancellor's  form  of  order  to  commit  the  apprentice,  that  MajrirtatBi 
may  in  his  absence  hear  proofs  of  his  having  disobeyed  the  order ;  itifl  tt  tiM 
Justices  consider  it  more  satisfactory  that  the  apprentice  shall  be  present,  or  havi 
an  opportunity  of  rebutting  the  charge,  there  is  nothing  to  prevent  such  opporta* 
nity  Dy  summons  or  notice  being  afforded  him. 
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SUJOCABT  JUXIBDIOTION. 


Ill 


lOfComplaiiit 


EMPLOTEBS  AND  WORKMEN— 

MlfTBBS  AMD  ApPKINTXCB»— 00ft. 


Oriir  mgmifut  8ur4tyf  %c. — Whero 
any  peiBon  ib  liable,  under  the 
inMniniait  of  apprenticeslup,  for 
tii8  good  conduct  of  apprentice, 
tint  peraon  may,  if  Court  bo 
direct,  be  mmmoned  as  if  be  were 
a  drfendant,  and  Uie  Court  may, 
in  addition  to  or  in  substitution 
lor  any  order  which  the  Court  is 
antfaonaed  to  make  against  the 
q^preoticey  order  the  person  so 
— wwin^wtMMi  to  pay  damages  for  any 
bfeach  of  the  contract  of  appren- 
tioeahip  to  an  amount  not  exceeding 
tiia  limit,  if  any,  to  which  he  is 
liaUe   under   the   instrument   of 


The  Coart  may,  if  the  person  so 
anmmoned,  or  any  other  person,  is 
williDg  to  giye  security  to  the  satis- 
iution  of  the  Court  for  the  per- 
fmrmancft  by  the  apprentice  of  his 
eontzBCt  of  apprenticeship,  acce]^ 
SQcIi  aecuzity  instead  of,  or  inmiti- 
plicm  fAt  any  punishment  which 
It  ia  aathoriaed  to  inflict  upon 
<ke  apprentice. 

PROdnUBB. 

Mnit  if  giving  Security, — ^May  be 
by  end  or  written  acknowiedg- 
aint,  ftc,  and  the  sum  for  which 
bound,  in  form  prescribed  by  RuUt^ 
Ac 

hit9  ttM  to  Security. — ^Lord  Chan- 
oOor  may,  from  time  to  time,  make 
ndes  with  reqpect  to  giving  eecurity 
micrtkicAct, 


Statute. 


Extent  of  JuriedictUm. 


38  &  39  Vic. 
c.  90,  s.  12. 


8.  7. 


>» 


s.  8. 


>> 


piration  of  not  less  than 
1  month  from  Uie  date 
of  the  order,  that  the 
apprentice  has  fEoled  to 
comply  therewith,  order 
him  to  be  imprisoned 
for  a  period  not  exceed- 
ing 14  days. 


Where  security  is  so  given. 
Court  where  given  may 
order  payment  of  any 
sum  which  may  become 
due  in  pursuance  of  such 
security.  2  J. 

(In  Dublin,  one  or  more 
divisional  Justices.) 
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OUtace,  or  csdm  of  CompUintk 


Statutou 


EMPLOYERS  AND  WOEKMEN— 
Pkocbdubb — continued. 
Procedure,  (a) — Disputes  in  respect 
to  which  jurisdiction  is  ^ven  to 
Court  of  Summary  Junsdiction 
shall  be  deemed  to  be  matters  on 
which  orders  may  be  made  under 
Petty  Sessions  (Ireland)  Act,  1851, 
and  any  Acts  amending  same,  but 
shall  not  bo  deemed  to  be  a  criminal 
proceeding.  And  ihe  powers  con- 
ferred by  this  Act  shall  be  deemed 
to  be  in  addition  to,  and  not  in 
derogation  of,  powers  given  by 
Petty  Sessions  Act,  &c. ;  except 
that — warrant  shall  not  issue  for 
apprehension  of  any  person  other 
than  an  apprentice,  for  failing  to 
appear  to  answer  complaint  under 
this  Act. 

And  that  an  order  made  for  payment 
of  any  sum  of  money  under  this 
Act  shall  not  be  enforced  by  im- 


38  &  39  Vio. 
c.  90,  SB.  9 

and  16. 


(a)  Procedure. — That  is,  the  Petty   Sessions  Act  is  to  be  the  Tntchmwy  fa 
carrying  out  the  pro^'i8ionB  of  the  above  Act ;  but  having  at  the  same  time  nglidtl 
the  fact  that  it  is  carr}Hng  out  orders  in  a  ciiil  and  not  in  a  eriminmi  uiuueuiliHi  ' 
And  being  a  civil  proceeding,  of  course  both  parties   to  the  suit,  yliiiitiff  9uL  \ 
defendant,  may  give  evidence.    And  notwithstanding  that  the  proceeding  ii  a  cfivA'. 
one,  it  appears  that  under  the  above  sec.  9  an  apprentice  ^i^^wg  to  dspgrnx y^ ' 
answer  complaint  may  bo  brought  forward  by  warrant.     The  Petty  Bcimoni 
requires  that  the  information  or  complaint  in  all  such  cases  shall  m  on  oslhi 
in  writing. 

Money  Ordern^  hoiv  enforerd.  —Sec.  9.  "  An  order  made  by  a  Court  of  Bfoom 
Jurisdiction  under  this  Act  for  the  pa^'mcnt  of  any  moncT  snail  not  be  enfonsdlV 
imprisonment,  except  in  the  manner  and  under  the  conditions  by  this  Aet  pronridn 
and  no  goods  or  chattels  shall  be  taken  under  a  distress  ordered  by  a  Gomt  m, . 
Summary  Jurisdiction,  which  might  not  be  taken  under  an  execution  iflsnad  by  9 
County  Court. 

**Any  sum  payable  by  any  person  under  the  order  of  a  Court  of  BuiMBf 
Jurisdiction  in  pursuance  of  this  Act  shall  be  deemed  to  be  a  debt  due  ftOB  Um 
in  pursuance  of  a  judgment  of  a  competent  Court  within  the  Twjwtiwp  cC  tki 
Debtors*  Act:  sec.  6  Debtors'  (Ireland)  Act,  1872;  see  definitions,  ima  Bay  b» 
enforced  accordingly ;  and  as  regards  any  such  debt,  a  Court  of  Summaiy  jinH 
diction  shall  be  deemed  to  be  a  Court  within  the  meaning  of  the  said  section." 

The  substance  ol  sec.  6  of  the  Debtors'  Act  (Ireland)  1872,  for  the  puipownl 
the  Summary  Jurisdiction  Court  is  as  follows : — 

Any  Court  may  commit  to  prison  for  a  term  not  exceeding  six  weekib  or  Ufltfl 
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O&miet,  or  cnw  oTConplaliit 


Stitate. 


Extent  of  Jmtodictton. 


EMPLOTEBS  AND  WORKMEN— 
Procbdurb — eoHtifmed. 
primiment,  except  in  the  maimer 
and  under  the  conditions  by  this 
Act  provided. 

ItutalmteniM. — Court  may  direct  that 
sums  of  money  be  paid  by  instal- 
ments, and  may  rescind  or  vary 
such  order. 

Smn  ordered  to  be  paid  shall  be 
deemed  to  be  a  debt  and  enforced 
as  such. 

Subt  €M  to  Juri$dicti<nt,  CottM,  fe. — 
The  Lord  Chancellor  may  make 
rales  for  carrying  the  summary 
jurisdiction  into  effect,  and  for 
regnlatinK  costs,  with  power  to 
provide  that  costs  shall  not  exceed 
what  would  in  a  similar  case  be 
incuzred  in  a  County  Court,  &c. 

{8€$  Mules  and  Forma — Appendix,) 


38  &  39  Vic. 
0.  90,  ss.  9 
and  15. 

8.  9. 


»» 


ft 


tcfmmt  of  the  snm  due,  any  person  who  makes  default  in  payment  of  any  debt,  or 
MliliDent  of  any  debt  due  from  him,  in  pursuance  of  an  order  of  the  Court.  Such 
niadiction  shall  only  be  exercised  where  it  is  proved  to  tht;  satisfaction  of  the  Court 
■t  the  person  makmg  default  either  has,  or  has  had,  since  the  date  of  the  order, 
to  pay  the  sum  in  respect  of  which  he  has  mode  default,  and  has  re- 
r  neglected,  or  refuses  or  neglects  to  pay  same.  Proof  of  the  means  of  the 
making  de&ult  may  be  given  in  such  manner  as  the  Court  thinks  just,  and, 
V  the  purpose  of  such  proof,  the  debtor  and  any  witncBses  may  be  summoned  and 
^T*"****  on  oath,  according  to  the  prescribed  rules.  The  Court  may  direct  tho 
■be  to  he  paid  by  instalments,  and  may  from  time  to  time  rescind  or  vary  such 
idir.  No  imprisonment  under  this  section  shall  operate  as  a  satisfaction  or  ex- 
ingniahiBent  of  any  debt  or  demand,  or  cause  of  action,  or  deprive  any  person  of 
Uf  ri^tt  to  take  out  execution  against  the  lands,  goods,  or  chattels,  of  the  person 
-p'l"*^^  in  the  same  manner  as  if  such  imprisonment  had  not  taken  place.  Any 
vnm  anprisoned  under  this  section  shall  bo  discharged  out  of  custody  upon  a 
■tifieate  signed  in  the  prescribed  manner,  to  the  effect  that  he  has  satisfied  the  debt 
t  hwtihnffmt  of  a  debt  in  respect  of  which  he  was  imprisoned,  together  with  the 
iweribed  costs  (if  any). 

Tha  Macistmte^s  warrant  may  be  issued  as  any  other  warranty  to  enforce  an 
■do^  kTthe  fonn,  and  subject  to  the  provisions  of  the  Petty  Sessions  (Ireland) 
ict    It  may  be  addraased  to  the  Constabulary. 
Iha  Lord  Chancellor  may  nuUie  rules  in  relation  to  the  exercise  of  juriadiction, 
this  aectioa  of  the  Debtors'  Act. 
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Offence,  or  cavae  of  Complaint 


Statate. 


Extent  of  Jiiriidletton. 


EMPLOYEES  AND  WOEKMEN— 
continued, 
D^nitions  of  *' Workman,"  &c.,     . 

Set-off  in.  case  of  young  persons  and 
women  in  factories,  under  Factory 
Acts,  1833  to  1874  ;  forfeiture  on 
the  ground  of  absence  or  leaving 
work  shall  not  be  set  off  against 
wages  due  before  such  absence. 

Saving  Clause. — ^Nothing  in  Act  shall 
take  away  or  abridge  any  local 
or  special  jurisdiction  touching 
apprentices. 

Seamen, — As  to  application  of  Act 
to  "Seamen,'*  see  "Merchant 
Shipping  Act,"  43  &  44  Vic.  c.  16. 

Modifications  in  application  of  Act 
to  Ireland. 

"  County  Court"  means  "Civil  Bill 
Court."  Court  of  Summary  Juris- 
diction shall,  in  Dublin,  be  con- 
stituted of  one  or  more  divisional 
Justices ;  elsewhere,  two  or  more 
Justices  in  Petty  Sessions. 

Afprbnticbs. 
lU-behaviour. — Apprentice  guilty  of 
any  misdemeanour,  miscarriage,  or 
ill-behaviour  in  service,  and  upon 
whose  binding  no  larger  sum  Uian 
£5  fee  paid,  (a) 

Eloping,  ^e. — Apprentice  eloping, 
running  away,  or  wilfully  refusing 
to  learn  or  work  (a) 


38  &  39  Vic. 

c.  90,  8.  10. 

8.  11. 


8.  13. 


8.  16. 


)) 


25  Geo.  ii. 
c.  8,  s.  4. 
29  Geo.  u. 
c.  8,  s.  13 
(Irish). 

31  Geo.  iii. 
c.  23,  s.  3 

(Irish). 


Imprisonment  not 
ceeding  1  month's  H.L. ; 
or  Justices  may  dis- 
charge the  appxentii-e. 

1  J. 

(But  see  note  at  foot.) 

Imprisonment  not  exceed- 
ing 3  months.  1  J. 

(But  see  note  at  foot.) 


{a)  Apprentices  Eloping,  ^.  ^e, — ^Any  dispute  between  an  apprentice  to  whom 
this  Act  applies  and  his  master,  "arising  out  of  or  incidental  to  their  relatioa is 
such,*'  will  be  a  dispute  within  the  jurisdiction  given  by  this  "Employen  and 
Workmen  Act,  1875 ;  "  and  being  so,  may  be  deaJt  with  according  to  jnep^win 
conferred  by  this  Act  (sees.  5,  6).  It  may  be  said  that  "  eloping,  running  away," 
&c.,  cannot  be  properly  called  " disputes,'*  but  are  breaches  of  unrepealed  statute 
law.  Well,  after  all,  the  terms  employed,  whether  applied  to  a  workman  or  an 
apprentice,  do  not  amount  to  anything  more  than  a  breach  of  the  agreemont  or 
indenture,  and  arise  out  of  and  are  incidental  to  the  relation  subsisting  between  tbe 
parties.  And  if  in  England  or  in  Ireland  such  behaviour  on  the  part  of  the  appcen* 
lice  may  be  dealt  with  imder  the  "Employers  and  Workmen  Act,  1875,'*  then  it 
becomes  (sec.  9)  a  "dispute  or  matter  in  respect  of  which  jurisdiction  is  gma  hy 
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OffiBoce.  or  cme  of  CompUint 


Statute. 


Extent  of  Juladlettoiu 


EMPLOYERS  AND  WORKMEN— 
AppREifTiCBS — continued. 
CfrueUy. — ^With  whom  only  £5  paid, 
an  complaint  against  master  for 
misusage,  refusal  of  necessary  pro- 
vision,  cruelty,  or  other  ill-treat- 
ment. (But  see  also  38  &  39  Vic. 
c.  86,  8.  6.) 

With  whom  not  exceeding  £10  (fee) 
paid  on  complaint  agamst  master 
for  01-usage.  (Repeal^  by  ''Master 


•^ 


and  Servant  Act,  1867 


CnuUf  to  Apprmiicet, — Whosoever, 
heing  legally  liable,  either  as  master 
or  mistress,  to  provide  for  any  ap- 
prentice or  servant  necessary  food, 
'  u  ox  lodging,  shall  wilfully 
and  without  lawfiu  excuse  refuse 
or  neglect  to  provide  the  same ;  or 
shall  unlawfully  and  maliciously 


25  Geo.  ii. 
c.  8,  8.  3. 
29  Geo.  ii. 
c.  8,  8.  13 
(Irish). 


59  Geo.  iii. 
c.  92,  8.  5. 


24  &  25  Vic. 
c.  100,  8.  26. 


Justice  may,  by  warrant 
or  certificate  under  his 
hand,  discharge  the 
apprentice.  1  J. 


Indictable  misdemeanour, 
for  which  offender  may 
be  sentenced  to  3  years' 
penal  servitude,  or  to 
imprisonment  not  ex- 
ceeding 2  jears. 

And  guardians  or  over- 
seers of  the  poor  may 


this  Act  to  a  Court  of  Summar|r  Jurisdiction,  and  shall  be  deemed  to  be  a  matter 
on  which  that  Court  has  authority  by  law  to  make  an  order  on  complaint  (in  pursu- 
ance of  the  Petty  Sessions,  Ireland,  Act,  1851),  but  thall  not  be  deemed  to  be  a 
erimwutl proceeding,''^  If  then  the  complaint  or  dispute  at  all  comes  within  the 
**  juritdietion  "  given  by  this  Act,  it  is  difficult  to  see  how  the  same  tribunal  could 
deal  with  it  **criminallt/^*  under  the  powers  given  under  the  Irish  Acts  above 
referred  to.  The  Irish  Acts  have  not  been  repealed,  and  there  may  be  apprentice- 
ships to  tradeSf  &c.,  to  which  by  reason  of  the  amount  of  the  fee,  or  by  their  being 
incorporated  with  some  local  or  special  Act  as  to  apprentices,  they  may  still  be 
nypHcable ;  but  as  has  been  shown,  where  the  dispute  or  complaint  comes  within 
the  juiifldiction  of  the  ''Employers  and  Workmen  Act,  1875,"  there  are  strong 
leaaonB  for  concluding  that  the  provisions  of  this  Act  have  been  substituted  for  the 
#>iminAl  jurisdiction  of  the  former  Acts.  Sec.  13  provides  that  nothing  in  this  Act 
ah^take  away  or  abridge  any  local  or  special  juriBd^ctioji  touching  apprentices. 
Hut  can  hardly  refer  to  more  than  particular  localities  and  particular  trades,  &c. 
Lideed  the  saving  clause  and  exceptions  (sec.  13)  may  rather  go  to  point  out  the 
yf»f»iJ  rule  intended.  The  apprentice  failing  to  appear  mav  be  compelled  under 
wanant  (sec.  9),  and  as  in  Petty  Sessions  (Ireland)  Act.  The  i>ower  (sec.  6)  to 
pBDiah  the  apprentice  by  imprisonment  would  appear  to  be  for  his  contempt  or 
diaobedience  of  the  Justices'  order,  which  directed  him  to  perform  his  duties.  This 
Ofder  places  his  acts  in  a  new  light.  And  it  does  not  even  appear  that  the  force  of 
their  order  becomes  spent  by  each  infraction  and  imprisonment  that  may  foUow, 
tr  thai  after  each  snlraequent  act  of  disobedience  of  it  proved  against  him,  a  month 
most  elapse.  Of  course  the  order  and  the  instrument  of  apprenticeship  may  at  any 
time  be  resciiided. 
Apprentices  differ  in  many  respects  from  other  domestic  servants.  "Apprentices 
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Ofllmoe,  or  esaae  of  Complilnt. 

Stafcate. 

Kxtmt  of  JoxtodlotloiL 

EMPLOYEES  AND  WORKMEN— 
Apprsntxcbb — etmtintted, 
do,  or  cause  to  be  done,  any  bodily 
luum  to  any  Buoh  apprentice  or 
servant,  so  as  to  endanger  life ;  or 
that  the  health  of  such  apprentice 
or   servant  shall  have  been,    or 
shall  be  likely  to  be,  permanently 
injured,  (a) 

Apprentice  unlawfully  disposing  or 
retaining  possession,  without  em- 
ployer's consent,  of  goods,  work, 
or  materials  committed  to  his  care 
(value  not  exceeding  £5). 

Apprentice  to  bakers,  by  their  wilful 
act,  neglect,  or  default,  injuring, 
damaging,    destroying,    or    adul- 
terating materials  or  property  of 
employers. 

24  &  25  Vic. 
c.  100, 8.  26. 

25  &  26  Vic. 
c.  50,  8.  7. 

1  &  2  Vic. 
c.  28,  8.  12. 

be  required  to  proiecute. 
See  8.  78 ;  aiid  see  title 
'<  Prevention  of  Cmelty 
to  Children." 

Compensation     to     ag- 
grieved, and  also  liaUe 
to   fine   not  ezoeeding 
40«. ;   or  to  be  impri- 
soned not  exceeding  1 
month.                     1  J. 

To  pay  a  reasonable  sum 
as  recompense  for  the 
money  master  may  have 
been    obliged   to    pay 
under  the  Act,  or  fcnr 

(from  the  French  apprendre,  to  learn)  are  a  8X)ecies  of  servants  who  are  usually 
bound  for  a  term  of  years,  by  deed  indented^  or  by  indenture,  to  serve  their  masters, 
and  be  maintained  and  instructed  by  them.'' — Black.  Com, 

By  8  &  9  Vic.  c.  106,  deeds  are  mode  effectual  as  indentures,  though  not  indented. 

Exemptiont  from  Stamp  Luty.  —  1.  Instrument  relating  to  any  poor  child 
apprenticed  by,  or  at  the  sole  charge  of  any  parish  or  township,  or  by  or  at  the  sole 
charge  of  any  public  charity,  or  pursuant  to  any  Act  for  the  regulation  of  parish 
apprentices.  2.  Instrument  of  apprenticeship  in  Ireland,  where  the  value  of  the 
premium  or  consideration  docs  not  exceed  £10.  (*'  The  Stamp  Act,  1870,"  88  ft  34 
Vic.  c.  97.) 

(a)  Cruelty,  and  Failure  in  Trade,  ^e, — By  2  Geo.  i.  c.  17,  s.  16 :  "  Whereas 
apprentices  employed  in  handicraft  trades  are  often  by  the  failure  or  death  of  thear 
master  left  without  employment  or  instruction  in  the  trade  to  which  they  were 
bound,  and  others  often  by  the  severity  of  their  masters  or  mistresses  haTe  been 
cruelly  used,  for  remedy  whereof,  it  may  be  lawful  for  any  two  Justices  of  the 
Peace  of  any  county,  county  of  a  city  or  town,  to  hear  and  determine  aU  sndh 
complaints  d  apprentices  who  arc  or  shall  be  employed  in  any  handicraft,  trade  or 
manufacture,  and  to  displace  and  remove  such  apprentice,  if  they  shall  find  juflt 
cause  for  so  doing,  from  such  service,  by  order  under  their  hands  and  seals  ;  and 
by  the  like  order,  to  turn  over  such  apprentice  to  some  other  master  or  mistress  of 
the  same  trade,  for  the  remainder  of  the  term  of  such  apprenticeship."  Master  or 
mistress,  feeling  aggrieved,  may  appeal  to  Quarter  Sessions,  s.  17. 

'* Apprentices  ought  to  be  employed  entirely  in  the  profession  or  trade  whicih 
they  are  intended  to  learn.  Instruction  is  their  hire,  and  to  deprive  them  of  the 
opportunities  of  instruction  by  taking  up  their  time  with  occupations  loieign  to 
their  business,  is  to  defraud  them  of  their  wages." 
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Ofllinee.  or  caue  of  Complaint 


Statate. 


Extent  of  Juitdletlon. 


EMPLOYERS  AND  WORKMEN— 
ATFtaxncss^  continued. 


J^lUtinff, — ^Mode  of  reclaiming  ap- 
prentice who  has  enlisted. 

See  lonn  of  oath  and  certificate  of 
Justice  in  Schediile  to  Army  Act. 


See  also  titles : '  *  Merchant  Shipping, " 
Chimney  Sweeps." 


tt 


WORKMBN. 

Jfakmg  away  wUh  or  detaining 
Ooodij  fe, — ^Any  artificer,  work- 
man, apprentice,  servant,  or  other 
penon  who  shall  unlawfully  dispose 
of  or  retain  in  his  possession,  with- 
out consent  of  the  person  by  whom 
he  shall  be  hired,  &c.,  any  goods, 
wares,  work,  or  materials,  com- 
mitted to  his  care  or  charge  (the 
Talue  not  exceeding  £5) — 

JBmftloyere*  offeneet  in  hiring. — If 
any  master- workman  or  any  person 
whatsoever  for  him  or  by  his  direc- 
tion^  or  with  his  privity,  shall 
knowingly  receive,  employ,  or 
entertain  any  artificer,  journey- 
man, manii&cturer,  workman,  or 
labourer  already  employed  or  re- 
tained by  another,  during  the  time 
•uch  artificer,  &c.,  shall  be  so  em- 
ployed or  retained,  without  leave 
of  tne  person  or  persons  by  whom 
auch  artificer,  &c.,  shall  be  so  em- 
ployed or  retained,  and  being 
theieof  convicted. 

All  undertakers  or  contractors  for 
work  in  Ireland  shall  be  considered 
as  masten  under  this  Act,  so  far  as 
relates  to  thejoumeymen,  artificers, 
workmeny  and  labourers  employed 
by  them. 


1  &  2  Vic. 
c.  28,  s.  12. 


Army  Act. 


26  &  26  Vic. 
c.  60,  s.  7. 


43  Geo.  iii. 
0.  86,  s.  7. 


s.  9. 


the  injury  he  mi^ht  have 
otherwise  sustained;  in 
de&ult,  &e.,  imprison- 
ment not  exceeding  1 
month.  I  J. 

To  be  entitled  to  reclaim, 
oath,  as  in  schedule  to 
the  Act,  must  be  made 
within  1  month.  The 
binding  must  be  fbr  6 
years  at  least,  and  the 
apprentice  not  above  16 
years  when  bound.  1  J. 


Shall  pay  such  compensa- 
tion as  the  Justice  shall 
think  reasonable,  and  a 
fine  not  exceeding  £2  ; 
or  to  be  imprisoned  not 
exceeding  1  month. 

1  J. 


Penalty  not  lees  than  £6, 
nor  more  than  £20  ;  in 
de&iilt,  &c.,  imprison- 
ment, by  scales ;  or,  in 
discretion  of  Justices,  to 
some  house  of  correc- 
tion, to  be  kept  to  H.  L., 
for  not  exceeding  3 
months.  2  J. 

One  moiety  (half)  of  the 
penalty  to  party  ag- 
grieved (but  Fines  Act, 
14  &  16  Vic.  c.  90,  sec. 
13,  allows  only  one- 
third  to  complainant). 
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Offence,  or  cause  of  Complaint. 


Statute. 


Extent  of  Jnriidtetloii* 


EMPLOYERS  AND  WORKMEN— 
Workmen — eontintted. 

Summons  to  be  serred,  at  the  least, 
24  hours  before  hearing,  personally, 
or  to  person  above  16  years  of  age 
resident  at  defendant's  abode. 

Master  in  the  particular  trade  not  to 
act  as  Justice  of  Peace. 

Informer  or  prosecutor  to  be  a  compe- 
tent witness  to  prove  the  offence ; 
and  informers  giving  evidence  in- 
demnified from  prosecution  for  the 
same  matter. 

Domestic  Sbrvaxts,  &c.  (a) 
JHaehargeSy  %c. — Master  refusing  to 
give  a  discharge  and  certificate  of 
behaviour  to  servant,  servant  may 
apply  to  Justice,  who  shall  write  to 
master,  &c.,  requiring  a  reason  for 
such  refusal,  and  if  no  reply  in  five 
days,  or  no  sufficient  cause  shown 
for  such  refusal,  &c. 


43  Geo.  iii. 
c.  86,  s.  11. 

8.  12. 
8.  14. 


2  Geo.  i. 
c.  17,  B.  3 
(Irish). 


The  Justice  shall  gire 
certificate  of  such  re- 
fusal, or  of  the  reason 
assigned  for  such  re- 
fusal, as  the  case  may 
be,  in  order  that  the 
person  about  to  hire  may 
judge  thereof. 


(a)  Domestic  Servants  are  excluded  from  the  provisions  of  the  Employers  and 
Workmen  Act,  1875 ;  indeed,  so  gi*eat  is  the  di£&rence  between  domestic  senrants 
as  members  of  or  about  the  household,  and  outside  workmen  or  serranta  in 
husbandry,  that  the  application  of  this  Act  could  hardly  be  of  advantage.  What 
may  be  a  sufficient  reason  for  speedily  determining  the  hiring  or  contract  with  the 
former  would  not  always  be  allowed  to  be  so  with  the  latter  class.  The  policy 
and  aim  of  recent  le^slatioa  is  that  questions  of  contract  shall  be  subjects  m 
civil  rather  than  of  criminal  law.  Some  of  the  early  Irish  statutes  dealiiig  with 
domestic  servants  have  not  been  expressly  repealed,  and  portions  of  them  as  giTen 
in  the  above  analysis  continue  in  force ;  other  portions  are  regulated  by  modem 
criminal  legislation.  The  Irish  statute,  2  Geo.  i.  c.  17,  s.  2,  empowered  one 
Justice  to  imprison  for  not  exceeding  ten  days  at  hard  labour  a  servant  guiltTof 
drunkenness,  disorderly  conduct,  or  quitting  the  service  during  the  hiring.  The 
25  Geo.  2,  c.  8,  s.  2  (Irish),  as  amended  by  29  Geo.  ii.  c.  8,  s.  3,  and  made 
perpetual  by  5  Geo.  iii.  c.  15,  s.  32,  enabled  one  Justice  to  punish  serYsnts, 
artificers,  and  labourers  guilty  of  ill-bohaviour  in  service,  by  imprisonment  not 
exceeding  one  month  at  hard  labour,  or  by  discharging  from  the  employment*  and 
abatement  of  wages.  The  offences  just  referred  to  were  afterwards  in  clear  and 
comprehensive  language  dealt  with  oy  the  Summary  Jurisdiction  (Ireland)  Act, 
1851  (14  &  15  Vic.  c.  92,  s.  16,  sub-section  4).  This  was  therefore  the  Act 
under  which  these  particular  offences  continued  to  be  dealt  with  up  to  the  paasin|^ 
of  the  Master  and  Servant  Act,  1867.  This  Summary  Jurisdiction  Act.  1801^ 
is  introduced  as  an  Act  to  '*  Consolidate  and  Amend**  several  Acts,  fto.,  and  at 
section  16,  sub-sect.  4,  it  fully  deals  with  questions  between  masters  and  servants, 
worlonen,  &c.,  and  embraces  the  offences  just  quoted  from  the  Irish  Acts,  but  the 
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Statute. 

Extent  of  JoriadlctioD. 

SMPLOYEBS  AND  WORKMEN— 
Domwno  Sbryaitts,  ftc— «om. 

CmnUrftiitng  CertiJUaU. — 8er?ant 
oonTicted  ol  counterfeiting  or  pro- 
ducing a  counterfeited  certificate 
ihall  on  conviction  be — (but  aee 
below). 

Skimf  under  Jwgtd  Dxteharge, — 
Any  servant  or  otber  person  wbo 
■hall  hire  or  engage  with  any  mas- 
ter or  other  person,  under  any 
filse  or  forged  discharge  or  certi- 
ficate of  character — 

(This  has  reference  to  where  the 

fogged  discharge). 

2  Geo.  i. 
c.  17,  s.  4 
(Irish). 

14  &  15  Vic. 
0.  92,  8.  16. 

Imprisonment      for      3 
months'  H.L.         2  J. 

Shall  be  liable  to  forfeit 
all  wages  due   at   the 
time  of  conviction,  and 
a  penalty  not  exceeding 
£5  ;    in    default,    &c., 
imprisonment   not  ex- 
ceeding 2  mouths'  H.L. 

IJ. 

pttshies  difier  in  kind  and  in  degree,  so  that  the  Acts  in  this  respect  could  not 
nil  mn  together,  and  were  ineotuititnt.  But  this  statute  (1851),  after  repealing 
■rani  enactments  by  name,  also  repeals  *'  any  other  Act  or  partt  of  Aett  ineott' 
iUent  wUh  iU  provuiom.''  The  *'  Master  and  Servant  Act,  1867,"  adopts  (as  to 
[fclsod)  for  its  purposes  sec.  16  of  the  Summary  Jurisdiction  Act,  1851,  and  from 
1867  to  1875  the  substituted  remedies  and  procedure  were  solely  applicable.  The 
'Master  and  Servant  Act,  1867,"  is  now,  by  38  &  39  Vic.  c.  86,  repealed,  and 
nth  it  the  sub-sect.  4,  sec.  16  of  the  Summary  Jurisdiction  Act.  If,  then,  the 
•QttionB  of  the  Irish  Acts  be  so  repealed  in  the  manner  stated,  they  would  seem  to 
one  mider  the  5th  sec.  of  13  Vic.  c.  21,  as  not  to  be  revived  by  the  removal  and 
bragation  of  the  statutes  which  repealed  them,  and,  perhaps,  not  the  less  so  for 
sing  penal  enactments. 

Of  course  there  &till  remains  to  the  parties  the  right  of  civil  action  in  the  County 
Soot — the  right  at  either  side  by  a  month's  notice  to  terminate  the  contract,  and 
k  the  master  s  by  paying  a  month's  wages — the  forfeiture  of  wages  for  mis- 
oadiict  or  improperly  leaving,  and,  if  the  power  bo  fairly  and  honestly  carried 
it«  the  just  denial  of  a  discharge  or  certificate  of  character  will  in  general  be  a 
wdthment  to  a  domestic  servant  who  values  character.  Sec.  5  of  *'The  Con- 
piieey  and  Protection  of  Property  Act,  1875"  (38  &  39  Vic.  c.  86),  applies  to 
By  serrant  who  wilfully  and  midiciously  breaks  a  contract,  having  reason  to  know 
kit  m  doing  so  life  will  be  endangered  or  valuable  property  injured.  There  does 
lOt  ippear  to  be  in  England  any  Act  in  force  to  punish  domestic  servants  criminally 
■r  bmehes  of  contract,  never  has  been,  and  the  English  authorities  held  that  the 
'Master  and  Servant  Act,  1867,"  did  not  apply  to  domestic  servants  in  England. 

Oirti/emU  of  CharaeteTf  ^. — AVlien  certificate  of  character  is  refused  a  servant 
htfioperiorUourt  cannot  interfere,  the  common  law  gives  no  remed;^,  the  statutory 
mtdf  is  exclusive.  Where,  by  the  Act  itself  which  creates  the  ri^ht,  a  remedy 
■  given  to  the  pfrty  injured,  that  remedy  is  the  only  one  open  to  hmi, — Sandley 
r.  if*^,  Com.  Pleas  (Ireland),  1872.  This  action  it  appeared  was  the  only  one  of 
^kind  brought  into  the  Superior  Court  since  the  Act  (2  Geo.  i.  c.  17)  was  passed. 

MuttTB  not  hound  to  give  a  Charaeter. — In  an  action  on  the  case  to  which  de- 
bdnt  pleaded  not  guilty,  on  opening  the  pleadings  Lord  Eenyon,  C.  J.,  addressing 
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Offence,  or  esnae  of  CompUint. 


SUtntCL 


£ztmt  of  JmlidMltBs 


EMPLOYERS  AND  WOEKMEN— 
D0MB8TIC  Sbhyants,  Ac. — eon. 

NuruM, — ^NuTsehiringhersclf  as  such, 
knowing  that  she  is  with  child,  or 
continuing  to  nurae  after  she  knows 
herself  to  be  with  child,  without 
giving  notice  to  parents ;  or  having 
any  foul  or  infectious  disease, 
Justice  may  appoint  two  or  more 
physicians,  chirurgeons,  or  mid- 
wives,  to  examine  her,  and  report 
on  oath ;  on  conviction — 

Firing  Htnuea, — Menial  or  other 
servant  or  servants  who,  through 
negligence  or  carelessness,  shall  fire 
or  occasion  the  burning  of  any 
dwelling-house  or  out-house — 


2Geo.i.o.l7, 
8.  7. 


2  Oeo.  i. 
c.  5,  8.  4 
(Irish). 


To  forfeit  til  tiima  due 
her,  and  all  smna  «!• 
ready  paid  her  on  ac- 
count of  such  nuning 
to  the  person  informing, 
same  to  be  recoTflrod 
as  servant's  wages,  and 
also  to  be  impxiMmed 
for  3  months'  H.  L. 

IJ. 

To  pay  and  forfeit  for 
the  sufferers  £60;  in 
default,  &c,  impriaon- 
ment  for  18  months* 
H.  L.  2  J. 


. 


himself  to  plaintiff's  counsel,  said,  ''Can  you  make  anything  of  this  action P  I 
have  read  an  abstract  of  the  record — it  is  impossible  to  support  this  action."  Upon 
the  plaintiff^s  counsel  replying  that  he  had  no  case,  his  lordship  proceeded  to 
obs^e :  "  There  is  no  case ;  there  is  no  foundation  in  law  for  this  action.  What 
one's  real  feeling  would  dictate  is  one  thing ;  but  can  you  say  that  there  is  a  legal 
obligation  on  one  to  give  a  servant  a  character  at  all  P  I  am  confident  that  uis 
action  cannot  be  maintained.'* — Carroll  v.  Birdf  Sittings  at  Westminster  after 
T.  r.,  40  Oeo.  iiL— 3  Esp,  201,  S.  C.  (and  see  Athouer  v.  Brampton,  Cmld,  11. 

Who  are  Servants  within  the  Statute. — The  word  ''servant"  in  the  phraseology 
of  lawyers  has  a  very  extended  meaning.  It,  in  strictness,  includes  every  peison 
who  is  engaged  for  a  consideration  to  perform  any  service  for  another — it  matters 
not  how  honourable  or  exalted  the  office  may  be ;  ofttimes  it  includes  gntuitous 
and  friendlv  services.  This  definition  does  not  accord  with  the  terms  used  in  the 
section.  The  words,  ' '  or  other  person ' '  where  they  so  occur  (sec.  16),  are  genenlly 
taken  to  mean  "other  such  person"  or  persons  of  the  class  already  nanea. 
Accountants,  &c.,  warehousemen,  travellers,  editors,  reporters,  acton,  udun, 
governesses,  and  the  like,  do  not  seem  to  come  within  the  section,  as  not  being  so 
classified,  so  as  that  the  Justices  could  determine  claims  made  by  them  for  wages. 
^  At  to  Hiring. — If  a  servant  be  hired  generally,  without  any  stipulation  as  to 
time,  the  law  presumes  the  hiring  to  have  been  for  a  year,  unless  there  are  oinmm- 
Btanoes  tending  to  remove  this  presumption.  In  the  case  of  domestic  servants, 
the  hiring  may  at  any  time  be  determined  by  a  calendar  month's  warning,  or  on 
payment  of  a  month's  wa^s. — Turner  v.  Maion^  14  M.  ^  fT.,  116.  The  servant 
may  end  the  hiring  by  a  hke  notice,  but  has  not  the  option  of  doing  so  bv  payment 
of  a  sum  equal  to  a  month's  wages.  The  notice  may  be  verbal.  So  that  if  the 
master  without  reasonable  cause  turn  the  servant  away,  the  latter  will  bo  only 
entitled  to  a  month's  wages.  Other  servants,  such  as  clerks,  &c.,  may  br  aotion 
recover  their  wages  for  the  remainder  of  the  year.  But  in  the  case  ox  oleAii 
governesses,  warehousemen,  editors,  reporters,  actors,  and  the  like,  the  law  raisse 
no  inflexible  presimiption  of  an  indefeasible  yearly  hiring,  from  the  mere  fact  of  a 
hiring  for  an  indefinite  period^;  but  in  all  such  cases  the  jury  must  detemiine  the 
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OAnes,  or  eme  of  CompUiat 

Statute. 

Extent  of  Jnritdietion. 

EMPLOYEES  AND  WOEKMEN— 
DoMsano  SBavAirra,  ftc. — eon. 

JMU  dm  bp  Sertantt  to  FMieam.— 
fiflteilen  of  beer  or  spirits  giving 
credit  to  servants,  day  labourers, 
and  other  persons  who  usually 
work  or  ply  for  hire  or  wages, 
beyond  the  amount  of  !«.,  shall 
have  no  remedy  for  the  sum  due, 
and  securities  for  such  debts  shall 
be  void. 

When  any  pledge  is  received  for  such, 
Justioe  by  warrant  to  compel  resto- 
ration to  owner,  or  to  make  satisfac- 
tion for  the  loss  or  abuse  thereof. 

• 

9  Geo.  ii. 
c.  8. 

1  Geo.  iii. 
c.  17,  s.  14. 

Mayor  or  1  J.  may  make 
the  order. 

aaestioii  for  themsdves  after  weighing  the  circumstances,  if  possible  ascertaining 
[ie  usages  in  the  particular  business  to  which  the  hiring  relates. — Baxter  v.  Nurse, 
6Jf,4  0r.  935,  Taylor's  JBv. 

Farol  Agreement, — Under  the  section  giving  Magistrates  jurisdiction  to  make 
the  pared  agreement  binding,  the  service  must  be  enter^  upon.  Such  parol  agreement 
IS  binding  for  one  year.  By  the  Statute  of  Frauds,  29  Chas.  ii.,  "  No  action  shall 
be  brought  on  any  agreement  that  is  not  to  be  performed  within  a  year  from  the 
making  thereof,  unless  the  agreement  on  which  such  action  shall  m  brought,  or 
some  memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith  or  some  other  person  by  him  thereunto  lawfully  authorized." 
Where,  under  the  section  above  quoted,  the  agreement  is  in  writing,  signed  by  both 
partiea,  it  is  binding,  although  the  service  be  not  entered  on.  So  that  a  servant 
may  be  engaged  by  parol  for  a  year  from  to-day,  but  it  must  be  in  writing  it  it 
it  to  commence  from  to-morrow.  An  agreement,  whether  written  or  verbal  (unless 
it  be  by  deed),  may  be  put  an  end  to  by  word  of  mouth,  both  parties  so  agreeing. 

Infanta,  or  persons  under  age,  may  enter  into  contracts  of  service  if  fair  in  the 
toma  and  suitable  to  their  circumstances ;  but  although  no  action  will  lie  against 
tiiom  for  breach  of  contract,  still  they  may  under  the  statute  be  punished  for  mis- 
eonduct  or  unlawfully  quitting  the  service,  and  the  servant  can,  under  the  statute, 
eofbroe  his  claim  for  wages.  A  servant  is  bound  to  conform  to  the  general  rules 
of  the  master's  establishment,  and  to  do  all  that  reasonably  belongs  to  the  kind  of 
tervioe  which  he  has  undertaken. 

Mmtter*a  Liability  for  acts  of  Servant, — ^Master  is  civilly  answerable  for  the  acts 
of  hia  servant,  if  done  by  his  command,  either  expressly  or  impliedly  given.  What- 
er?er  ft  aenrant  is  permitted  to  do  in  the  usual  course  of  his  business  is  equivalent  to 
a  general  command.  In  general,  where  a  servant  is  guilty  of  negligence  in  driving 
hia  master's  carriage,  thelatter  is  answerable  in  an  action  on  the  case ;  and  an  alle- 
gation that  the  defendant  negligently  drove,  &c.,  is  supported  by  evidence  that  his 
•ervaat  was  the  driver. — Brueker  v.  Fromont^  6  21  jS.,  659.  There  are  some  cases 
and  instances  of  the  master's  liability  wherein  the  determinations  are  said  to  stand 
rather  upon  the  authority  of  the  law  than  any  principle  of  natural  justice.  How- 
ever, though  the  master  be  liable  for  the  injudicious  acts  of  his  servant,  he  is  not 
aoswesable  for  his  wilful  and  malicioua  acts. — Jf'Jfanus  v.  Criekett,  1  East,  106. 
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Offence,  or  eause  of  Complaint 


Statute. 


Extit  of  JnritdlctloiL 


EMPLOYERS  AND  WOEKMEN— 
Making  away  with  Employer**  Goods. 
— ^Workman,  servant,  &c.,  disposing 
of  I  or  retaining  possession  of,  with- 
out employer's  consent,  any  goods, 
ware,  work,  or  materials,  com- 
mitted to  care  or  charge  (value 
not  exceeding  £5) — 

Breach  of  Contract  of  Service  or  Sir- 
ing  involving  injury  to  Persons  or 
Property . — Where  any  person  wil- 
fully and  maliciously  breaks  a  con- 
tract of  service  or  of  hiring,  know- 
ing or  having  reasonable  cause  to 
believe  that  the  probable  conse- 
quences of  his  BO  doing,  either  alone 
or  in  combination  with  others,  will 
be  to  endanger  human  life,  or  cause 
serious  bodily  harm,  or  to  expose 
valuable  property,  whether  real  or 
personal,  to  destruction  or  serious 
injury,  on  conviction — 

Accused  may,  on  appearing,  object  to 
being  tried  summarily,  and  there- 
upon it  may  be  dealt  with  as  an 
indictable  offence. 

Servants*  Wages,  {a) — Justices  in 
Petty  Sessions  are  empowered  to 
hear  and  determine  any  disputes 
concerning  any  sums  which  shall 
be  due  for  wages  by  any  master  to 
his  apprentice,  or  by  any  employer 
to  any  artificer,  labourer,  servant, 
or  other  person  employed  by  him 


25  &  26  Yio. 
c.  50,  8.  7. 


38  &  39  Vic. 
c.  68,  B.  5. 


8.  9. 


14  &  15  Vic. 
c.  92,  8.  16, 
38  &  39  Vic. 
c.  86,  8.  17. 


Shall  pay  such  compensa- 
tion as  the  Justioes  shall 
think  leaaonaUe^  and  a 
fine  notrexoeedmg  £2, 
or  to  be  imprisoned  not 
exceeding  1  month. 

1  J. 

Penalty  not  exceeding 
£20,  or  to  be  imprisoned 
for  a  term  not  exceeding 
3  months,  with  or  with- 
out H.  L.  2  J. 


Justices  to  make  such 
order  as  they  shall  see 
fit  for  payment  of  such 
sums  as  shall  appear  to 
be  justly  due ;  and  may 
award  a  further  sum  as 
compensation  (not  ex- 
ceeding 40«.}   lor   loas 


{a)  Under  this  statute  14  &  15  Vic.  c.  92,  s.  16,  sub-sections  1,  2,  3,  5,  peipetaatsd 
by  the  38  &  39  Vic.  c.  86,  Justices  are  empowered  to  determine  disputes  as  toimifSf. 
It  is  applicable  to  the  claims  of  domestic  servants^  but  it  is  not  limited  to  their  danns. 
The  orders  made  under  it  cannot  be  enforced  as  orders  under  the  '*  Employers  and 
Workmen  Act,  1875,'*  and  not  otherwise.  That  may  be  by  distress  warrant,  and 
imder  sec.  6  of  the  Debtors*  (Ireland)  Act,  1872,  of  which  see  extract  imder  title 
** Employers  and  Workmen.** 

Month*s  Notice. — As  to  domestic  servants,  it  is  an  established  rule  that  a  hinng 
for  a  year  may  be  dissolved  on  reasonable  notice,  as  a  month's  warning  or  a  month's 
wages. — Robinson  v.  Hindmant  3  Esp.^  235 ;  Beeston  v.  CoUyer,  4  Bing.,  81S.  te 
also  Nowlan  v.  Ablett^  2  Crompt.^  Mees.  A;  ^.,  54,  where  this  rule  was  applied  to  a 
bf)ad  gardener  residing  in  a  house  in  his  master's  domain,  but  apart  nom  his 
non-house. 


mnauxT  jubisdichov. 
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Ofllenee,  or  cum  of  Complaint 


Statute. 


Extent  of  Jurladiction. 


EMPLOYERS  AND  WORKMEN— 
fbrday'swork,  task,  job,  or  contract, 
bin  of  lioiBes,  can,  &c.  (not  being 
for  the  cairiage  of  passengers),  and 
to  schoolmaster  for  tuition,  where 
the  demand  does  not  exceed  £10. — 
See  section  in  full,  infra,  (a) 


ZiwtUmtum. — Complaint  shall  be 
made  within  one  year  from  the  ter- 
mination of  the  term  or  period  in 
respect  of  which  it  shall  be  pay- 
able. 


14  &  15  Vic. 
c.  92,  8.  16, 
38  &  39  Vic. 
c.  86,  8. 17. 


»» 


of  time,  &c.,  in  recover- 
ing wages ;  recoverable 
under  Petty  Sessions 
Act,  and  enfareed  as 
orders  made  in  pur- 
suance of  ''Employers 
and  Workmen  Act, 
1875,"  and  not  other- 
wise. 2  J. 

In  Dublin,  one  or  more 
divisional  Justices. 


(a)  14  ^  15  Vie,  e.  92,  «.  16 —  Wofes.—**  It  shall  be  lawful  for  the  Justice  to  hear 
and  determine  any  disputes  concerning  any  sums  which  shall  be  due  for  wages  by 
any  master  to  his  apprentice,  or  by  any  employer  to  any  artificer,  labourer,  servant, 
or  other  person  employed  bv  him  to  do  any  species  of  work  or  labour  whatsoever 
(whether  he  shall  find  materials  for  the  performance  of  the  same  or  not,  and  whether 
such  wages  shall  be  due  in  re8X>ect  to  any  day's  work  or  to  any  labour  done  or  per- 
formed by  task,  job,  or  contract) ;  or  which  shall  be  due  bv  any  person  for  the  hire 
of  any  horse,  ass,  mule,  bullock,  or  other  animal  for  draught,  or  of  any  cart,  dray, 
car,  plough,  harrow,  or  vehicle  drawn  by  any  such  animal,  for  the  purpose  of  any 
labouring  work  (and  not  being  for  the  carriage  of  any  passenger  or  passengers),  and 
whether  such  hire  shall  be  by  the  day  or  by  contract,  or  otherwise,  or  which  shall 
be  due  to  any  schoolmaster  or  teacher  for  the  teaching  of  any  child  in  any  school  or 
other  place,  and  whether  the  engagement  shall  be  for  payment  by  the  day  or  for  any 
otiier  period,  or  in  any  other  manner  (provided  that  the  amount  of  the  demand  for 
aoch  wages,  hire,  or  tuition,  in  anv  of  such  cases,  whether  originally  g^reater  or  not, 
shall  not  exceed  £10) ;  and  to  make  such  order  as  they  shall  see  fit  for  payment  of 
saeh  sums  as  shall  appear  to  be  justly  due  to  the  complainant  by  his  master  or  em- 
ployer, or  in  case  of  any  sum  claimed  for  the  teaching  of  any  child,  by  the  parent 
or  other  person  who  shall  have  engaged  the  complainant  to  teach  such  child." 
Sab-section  2  provides  compensation  (not  exceeding  AOs.)  for  loss  of  time,  &c.,  in 
reeovering  wages. 

Wh0r§  Employert  are  absent, — Sub-section  3 — "  In  every  case  where  any  such 
BwsCer  or  employer  shall  intrust  his  business  to  the  management  and  superintend- 
ence of  any  steward,  agent,  bailiff,  foreman,  or  manager,  it  shall  be  lawful  for  the 
Jnsticea  to  summon  such  steward,  &c.,  to  appear  at  Petty  Sessions,  and  to  hear  and 
deCennine  the  matter  of  the  complaint  in  such  and  the  like  manner  as  complaints 
of  the  like  nature  against  any  master  or  employer,  and  to  make  an  order  for  the 
payment  by  such  steward,  agent,  &o.  In  case  of  refusal  or  non-payment,  it  shall 
he  lawful  to  issue  warrant  to  levy  same  by  distress  and  sale  of  the  goods  of  such 
master  or  employer." 

FSttdmf  Materials, — ^Where  the  workman  supplies  the  materials  for  the  ''  con- 
tact'* work,  as  a  mason  providing  the  materials  for  a  building,  or  a  tailor  the  cloth, 
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Oflonoe,  or  cauae  of  CompUint 


Statate. 


Eztnt  of  JuMlctton. 


ENLISTMENT     {OJfhiceM   eotineeted 
with)  : 

See  titles  "Army  Act"  "  MiUtia," 
«*  Naval  Coast  Volimteei-s,"  •*  Navy,*' 
"  Eeserves." 


ESTREATING  RECOGNIZANCE : 
See  *<  Petty  Sessions  Act,"  14  &  16 
Vic.  c.  93,  ss.  24  and  34,  Appendix, 
and  notes  thereon. 


EVIDENCE : 
Law  of,  see  **  Appendix." 


EXCISE : 
Wholesale  Beer  Dealers. — Every  per- 
son who  shall  sell  beer,  cider ^  or 
perry,  by  retail,  that  is  to  say,  in 
any  quantity  less  than  four  and 


26  &  27  Vic.  ;  Penalty  £20.     "  To   be 


c.  33,  8.  3. 


sued  for  and  reoovered 
under  Laws  of  Excise." 
This  would  be  by  dii- 


he  cannot  recover  the  amount  before  the  Justices  as  ''wages" ;  but  where  the 
materials  are  of  trifling  value,  and  merely  ancillary  to  the  labour,  such  as  a  tailor 
providing  thread,  the  Magistrates  may  make  the  order. 

The  existence  of  a  legal  obligation  to  pay  wages  is  a  necessary  preliminaiy  eon* 
dition  to  Justices  having  any  authority  to  enforce  such  payment,  and  if  no  euch 
obligation  exists  the  Magistrate  acts  without  jurisdiction,  and  he  is  liable  in  tree* 
pass. — Newboldy,  CoUman,  20  Z. /.,  149,  M,  C. 

Married  JFometi  may  maintain  actions  for  wages,  &c.,  declared  to  be  her  lepente 
property  under  the  "  Married  Woman^s  Property  Act,  1870,"  33  &  34  Vie.  o.  93. 

Exemption  from  Stamps. — Agreement  or  memorandum  for  the  hire  of  any 
labourer,  artificer,  manufacturer,  or  menial  servant,  exempt  from  stamp  dnty. 
Stamp  Act,  33  &  34  Vic.  c.  97.    See  title  ''  Stamps  "  and  notes  thereon. 

**  Passenger  Cars,** — In  certain  towns,  where  special  Acts  are  in  foroe,  there  is 
a  power  to  make  a  summary  order  for  the  fares  of  hackney  cars  and  oabe.  This 
power  is  given  in  the  Police  Clauses  Act,  10  &  11  Vic.  c.  89. 

Prosecutions  under  Excise  Laws. — The  particular  laws  relating  to  the  '*Ezoiee" 
are  almost  as  numerous  as  the  commodities  liable  to  the  tax.  Its  original  estab- 
lishment was  in  1643.  It  is,  as  it  has  always  been,  an  unpopular  tax ;  and  when, 
in  1642,  ''  aspersions  were  cast  by  malignant  persons  upon  the  House  of  Commons 
that  they  intended  to  introduce  excises,  the  House,  for  its  vindication  therein,  did 
declare  that  these  rumours  were  false  and  scandalous,  and  that  their  authon  should 
be  brought  to  condign  punishment." — Encyelop,  ^H^,  title  Excise,  Before  the  pass- 
ing of  the  4  Geo.  iv.  c.  23,  there  were  distinct  Excise  Boards  in  Ireland,  l^yit^, 
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or 


ofCompUdnt 


Statnte. 


Ejctent  of  Jnriidietion. 


a-balf  gallons,  or  in  less  than  two 
doien  reputed  quart  bottles  at  one 
time,  without  naying  an  Excise 
retail  licence  in  force  authorizing 
him  80  to  do,  shall  for  every  such 
offenoe — 
Superintendent  or  Inspector  of  Police 
in  Dublin,  Sub-Inspector,  Head  or 
other  Constable  elsewhere  in  Ire- 
land, may  sue  without  any  order 
of  the  Commissioners  of  Inland 
Revenue  for  that  purpose,  as  well 
as  by  and  in  the  name  of  an  officer 


26  &  26  Yic. 
c.  33,  s.  3. 


tress  warrant,  and  in 
default  to  be  committed 
until  fine  paid.  2  J. 
Although  by  the  section 
the  penalty  is  fixed  at 
£20,  still  where  the  pe- 
nalty is  sued  for  under 
the  Excise  Laws,  it 
would  appear  that  the 
general  power  eiven  by 
7  &  8  Geo.  iv.  chap.  53, 
sec.  78,  to  mitigate  to 
one-fourth  would  apply. 


and  Scotland.  The  laws  for  imposing  the  duties  and  for  their  collection  and 
management  have  been  consolidated. 

TMs  general  law  for  impoHng  the  duties  and  for  granting  Excise  Licences  is  the 
6  Geo,  iv.  e.  81  (to  which  others  have  since  been  added).  This  Act  gives  a  sche- 
dule of  licence  duty  for  the  sale  of  beer  and  other  commodities.  See  also  43  &  44 
Yic.  CG.  20  &  21. 

JSxeise  Frocedure. — The  General  Act  for  consolidating  the  laws  as  to  the 
eoHeetion  and  management  of  the  Excise  throughout  Great  Britain  ami  Ireland 
is  the7  f  S  Geo.  iv.  c.  53,  amended  l»/  4  f  6  Wm.  iv.  <r.  51  ;  4  Vic.  e.  20.  As  to 
the  summitry  ftroceedings  before  Justices^  instituted  by  authority  of  the  Com' 
missianers,  information  may  be  exhibited  before  1  J.  p.  (g.  65),  within  ^four 
calendar  months.  Summons  to  be  served  ten  days  before  hearing  ;  service  need 
not  be  personal  (4  &  5  Wm.  iv.  c.  51,  s.  19).  Two  or  more  Justices  to  assemble 
every  three  months,  or  oftener,  to  hear  cases  (7  &  8  Geo.  iv.  c.  53,  s.  67).  Pro- 
viding for  death  or  absence  of  Justice  or  prosecuting  officer  (same,  and  4  &  5 
Wm.  iv.  c.  51,  s.  22).  General  powers  of  Justices  extended  to  Excise  cases  (7  & 
8  Geo.  iv.  c.  53,  s.  67).  No  Excise  trader,  in  any  case  relating  to  his  trade,  to 
act  as  Justice  (s.  68).  Justice  not  to  regard  defects  of  form  (s.  73).  Compelling 
witnesees  (s.  74).  If  defendant  in  prison,  judgment  may  be  given  after  summons 
(s.  77).  Irower  to  mitigate  penalties  to  one-fourth  (s.  78j,  except  the  penalty  of 
doable  duty  and  on  immediate  arrest  (4  &  5  Wm.  iv.  c.  61,  s.  20).  Board  may 
faxther  remit  (7  &  8  Geo.  iv.  c.  53,  s.  78).  Summonses  may  be  served  by  any 
penon  (4  Yic.  c.  20,  s.  31).  Persons  aggrieved  by  judgment  of  Justices  may 
appeal  to  Quarter  Sessions.  (For  conditions  of  appeal  under  Excise  Acts,  see  notes 
on  the  Illicit  Distillation  Act,  under  title  *'  Excise,'*  hereafter.) 

Jflsrm  of  Appeals. — For  forms  of  appeals  in  Excise  and  Customs  cases,  see  40 
Yio.  c.  13.  Form  of  conviction  or  of  acquittal  to  be  lodged  in  County  Peace 
Ofllee.    For  forms  see  Schedule  to  Act. 

T^rmdera  to  put  up  over  their  premises  thsir  names  and  trades. — Penalty  for  not  so 
doing  £20  (6  Geo.  iv.  c.  81,  ss.  25,  26,  and  27).  Penalty  for  not  taking  out 
Bowipet  required  by  Act  (s.  26) : — Distillers,  &c.,  £500  ;  tobacco  or  snuff  manu- 
IbetBxen,  £200 :  auctioneers,  dealers  in  spirits  (not  being  retailers),  retailers  of 
^irits  being  Uoensed  to  trade  in,  vend,  and  sell  coffee,  tea,  &c.,  dealers  in  foreign 
wine,  £100 ;  retailen  of  beer,  cider,  perry,  by  retail,  £50  ;  trading  in  tea,  coffee, 
Jbe.y  dealers  in  tobacco  or  snuff,  £60. 
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Offence,  or  cause  of  Ck>m])lAint 


Statate. 


Extent  of  JnriadlolkiL 


^KCISE— continued. 

of  Excise  under  the  order  of  the 
said  Commissioners  (a) — see  also 
<<  Licensing  Acts.*' 

Shebbbn  Housbs  —  Warrant  to 
eeareh, — It  shall  and  may  he  law- 
ful for  any  Justice  of  the  Peace, 
upon  heing  satisfied  by  the  per- 
sonal examination  on  oath  of  a 
credible  witness,  that  there  is  rea- 
sonable ground  for  suspecting  that 
spirits  are  sold,  kept  for  sale,  or 
exposed  for  sale  in  any  house 
or  place  within  the  county,  not 
licensed  for  the  sale  thereof,  or  by 
some  person  not  having  a  licence 
to  sell  spirits  in  or  at  such  house 
or  place,  or  that  illicit  spirits  are 
kept  for  sale  in  or  at  any  house  or 
place,  to  grant  warrant,  authoriz- 
ing any  of  the  Constabulary  (in 
Dublin,  Superintendent  or  Inspec- 
tor of  Police),  with  his  assistants, 
to  enter  such  house  or  place  at  all 
times  (within  one  month^,  to 
search  for  spirits ;  and  ii  any 
spirits  shall  be  found  therein  ex- 
ceeding one  gallon,  without  a  per- 
mit, or  any  spirits  in  any  quantity 
whereon  duty  shall  not  have  been 
duly  paid,  to  seize  such  spirits, 
together  with  the  vessel  in  which  the 
same  is  contained :  and  the  person  on 
whose  premises  same  shall  be  found 
shaU,  on  conviction,  be  liable  to — 

Selling  tcithout  a  Licence. — Every 
person  not  heing  duly  licensed  to 


17  &  18  Vic. 
0.  89,  8.  2. 


s.  3.  {e) 


For  first  offence: — ^Fine 
not  exceeding  £6,  nor 
less  than  £2 ;  or  to  be 
imprisoned,  with  or  with- 
out H.  L.,  for  any  term 
not  exceeding  3  montha, 
nor  less  than  1  month. 

Second  and  every  sub- 
sequent offence: — Fine 
not  exceeding  £10,  nor 
less  than  £6 ;  or  to  be 
imprisoned,  with  or 
without  H.  L.,  for  any 
term  not  exceeding  6 
months,  nor  lest  than 
3  months,  and  forfeititTe 
of  the  spirits  and  vessel 
containing  same,  (b) 

IJ. 


First  offence : — ^Fine  not 
exceeding  £2,  nor  leu 


(a)  The  Constabulary  may  sue  under  Licensing  Acts,  as  for  selling  wilhont 
licence,  &c.,  35  &  36  Vic.  c.  94,  s.  3  ;  37  &  38  Vic.  c.  69,  s.  34.  The  penalty  is 
not  exceeding  £50,  and  under  the  mitigating  power  in  the  latter  Act,  section  20, 
that  the  penalty  could  not  be  less  than  £5,  the  minimum  under  the  Excise  Aeta. 

(b)  Proceedings  are  directed  to  be  taken  under  the  Petty  Sessions  (Ireland)  Act, 
1851.  It  is  not  clearly  stated  whether  convictions  under  sections  2  and  8  must 
be  before  one  or  two  Justices  ;  but  by  37  &  38  Vic.  c.  72,  s.  6,  it  would  aa  a  anm- 
mary  procedure  be  triable  by  one  Justice  in  Petty  Sessions. 

(()  Now  by  27  &  28  Vic.  c.  35,  s.  7,  unlicensed  persons  selling  beer  for  con* 
sumption  on  premises,  like  penalty  ;  where  the  Excise  prosecute  mider  t  Qeo.  IT. 
c.  81,  ss.  26  and  27,  penalty  £50,  and  occupiers  are  liable. 


suiacAxx  JTTBisDicnoir. 
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OAnes,  or  cMiM  of  OompUdnt 


Statute. 


Extent  of  Jorladiction. 


EXCISE— AW/iiitMrf. 

■ell  wine,  ipirits,  beer,  ale,  cider, 
or  peny,  who  shall  sell,  or  keep 
for  sale,  or  expose  for  sale  any 
inch,  and  for  ererv  such  offence 
shall  be  liable— 
And  for  the  punose  of  any  such  con- 
Tictioii,  it  shall  be  sufficient  to 
prove  that  wine,  spirits,  beer,  ale, 
eider,  or  perry  was  kept  for  sale, 
or  exposed  for  sale  by  such  person, 
OT  on  his  premises,  or  had  been 
illegally  consumed  on  such  pre- 
mises at  any  time  within  two 
months  preceding  such  alleged  of- 
fence ;  and  if  any  person  be  found 
drunk  in  such  house,  or  having 
the  appearance  of  having  been 
recently  drinking,  it  shall  be 
deemed  evidence  of  his  having 
been  drinking  in  such  house,  and 
of  the  unlawful  consumption  of 
wine,  spirits,  beer,  &c.,  unless  the 
contrary  be  proved. 

Warrant  to  enter  unlieenaed  hoiuet, 
— If  any  member  of  the  Constabu- 
lary force,  or  other  credible  witness, 
shall  make  oath  before  a  Justice 
of  the  Peace,  that  such  person  has 
good  reason  to  believe  that  wine, 
spirits,  beer,  ale,  cider,  or  perry  are 
retailed  or  sold  without  licence,  or 
kept  for  sale  without  licence,  in 
any  room,  house,  or  other  place,  it 
shall  be  lawful  for  such  Justice  to 
grant  a  warrant  authorizing  any  of 
the  Constabulary  (in  Dublin,  any 
Superintendent,  Inspector,  or  Ser- 
geant of  Police),  with  his  assist- 
ants, to  enter  such  place  at  all  times 
(within  one  month  from  date  of 
waxxant]  ;  and  if  any  person  shall 
he  found  to  be  drinking  or  tippling, 
or  having  the  appearance  of  having 
been  recently  drinking  or  tippling 
therein,  he  may  be  summoned  be- 
fore Petty  Sessions  or  (divisional 
JuatifiOi^  Dublin) ;  or  may  be  law- 


17  &  18  Vic. 
c.  89,  s.  3. 


8.  4. 


than  5«. ;  or  to  be  impri- 
soned, with  or  without 
H.  L.,  for  not  exceed- 
ing 1  month,  nor  less 
than  1  week.  2  J. 

Second  and  every  sub- 
sequent offence : — Fine 
not  exceeding  £5,  nor 
less  than  20« ;  or  to  be 
imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 3  months,  nor 
less  than  1  month. 

1  J. 


Penalty  on  persona  found 
therein. — First  offence  : 
— Fine  not  exceeding 
5«.,  nor  less  than 
2«.  6rf. ;  or  to  be  im- 
prisoned, with  or  with- 
out H.  L.,  not  exceeding 
ing  24  hours,  nor  less 
than  12  hours.         1  J. 

Second  and  every  sub- 
sequent offence: — Fine 
not  exceeding  10*.,  nor 
lo  8  than  ba. ;  or  to  be 
imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 1  week,  nor 
less  than  3  days.      1  J. 

And  where  persons  found 
drinking,  &c.,  or  hav- 
ing appearance  of  hav- 
ing been  recently  drink- 
ing, &c.,  all  wine,  spirits, 
beer,  ale,  cider,  or  perry, 
found  therein,  and  all 
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Offence,  or  caoM  of  Complaint 


Sutote. 


Extent  of  JuWieUon. 


EXCISE— eon^tm/of. 

fully  apprehended,  and  brought, 
as  soon  as  conveniently  may  be, 
before  a  Justice,  to  be  dealt  with 
according  to  law ;  and  on  convic- 
tion— 


JkUiying  or  refufing  admittatiee, — 
If  any  person  occupying  any  house 
or  place,  or  any  person  aiding  or 
assisting  such  occupier,  on  demand 
made  of  entrance  by  any  Justice 
of  the  Peace,  Superintendent,  In- 
spector, or  Sergeant  of  Police,  Sub- 
Inspector,  Head  or  other  Constable 
respectively,  and  on  his  stating 
that  he  seeks  to  enter  by  virtue  of 
his  office  as  a  Justice  of  the  Peace, 
or  by  the  authority  of  a  warrant 
from  a  Justice  nf  the  Peace  (which 
warrant  he  shall  produce  when 
required  so  to  do,  shall  delay  or 
reiuse  to  admit  such  Justice  of  the 
Peace,  &c.  &c.,  into  such  house  or 
place  for  the  purpose  of  executing 
such  warrant  as  aforesaid — 

(And  see  also  **"  Licensing  Acts,"  as 
to  warrant  and  entry.) 


Spirits  in  transitu  without  permit. — 
It  shall  and  may  be  lawful  for  any 


17  &  18  Vic. 
c.  89,  8.  4. 


8.  6. 


s.  6.  {a) 


vessdi,  Jugs,  orgUasM 
used  in  the  sale  toereol , 
may  be  seised,  and  on 
convictioa  of  panonB 
found  therein  at  afore- 
aaid  shall  be  forfeited. 

• 
Penalty  not  eToeedfng 
£2,  nor  less  than  10«. ; 
or  to  be  imprisoned  not 
exceeding  one  fort- 
night, nor  lees  than  one 
week,  unless  proof  shall 
be  made  to  the  watiafnc- 
tion  of  the  Justice  or 
Justices  who  may  hear 
the  complaint,  that 
there  was  reasonable 
cause  for  giving  enc^ 
delay  or  refusal.  1  J. 
*' Provided  always  that, 
for  the  purpose  of  such 
conviction  as  last  afore- 
said, proof  to  the  satis- 
faction of  the  Joitice 
who  may  hear  the 
complaint,  that  spirits 
were  sold,  or  kept,  or 
exposed  for  sale  in 
such  house,  &o.,  where 
such  person  was  so 
found  therein,  shall  be 
sufficient  evidence  that 
no  licence  then  existed 
for  selling  spirits,  un- 
less the  contnury  be 
proved." 

First   offence  :    PenaUy 
not  exceeding  £5,  nor 


(a)  Section  8  directs  that  all  proceedings  under  this  Act  shall  be  conducted,  and 
r11  penalties  imposed  and  costs  awarded  shall  be  sued  for,  levied,  and  reooTered, 
&c.,  as  by  the  Petty  Sessions  (Ireland)  Act,  1851,  is  directed,  provided,  and 
enacted.  But  see  24  &  25  Vic.  c.  91,  s.  19,  which  prescribes  the  oonditiona  upon 
which  appeal  shall  be  allowed  to  either  party  feeling  aggrieved  by  Justioe'a 
order  on  complaints,  under  I  &  2  Wm.  iv.  c.  65 ;  17  &  18  Vic.  c.  89 ;  and  20  and  21 
Vic.  c.  40. 


BUinCABT  JURIBDIOnOir. 
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r 


ofComplaliit 


Statnte. 


Eitnt  of  JurWBctloiL 


SZCISE— <wi<tfMMl. 

Coimtf  Inipeetor,  Sab-InspectoTy 
Httd  or  other  CoosUble,  todemand 
firom  aay  penon  haTing  in  his  cus- 
todj  or  ponenion  any  spirits  in 
any  quantity  whatsoerer  exceeding 
one  gallon,  a  proper  permit  author- 
•iiin^  tlie  removal  ox  such  spirits ; 
and  m  caae  no  permit  shall  be  pro- 
dneed,  or  any  permit  the  limitation 
of  which  shall  haye  expired,  it 
■hall  be  lawful  for  such  Inspector, 
ftc.  fte.,  to  leiiesuch  spirits,  with 
the  Tassel  containing  same,  and  the 
hone  or  other  cattle,  and  cart  or 
other  carriage  used  in  the  removal 
thereof  and  to  arrest  the  person 
IB  whose  possession  or  cust(>ly  the 
■■me  shall  hare  been  found,  and 
to  oonTcy  him,  as  soon  as  con- 
veniently may  be,  before  a  Justice 
of  the  reace,  to  be  dealt  with : 
and  shall  be  liable  to— 

Biipoaal  of  seizures  and  penalties.  (0) 


DitiiOatum  Aet.  (b) 


17  ft  18  Vie. 
c.  89,  8.  6. 


18  &  19  Vic. 
c.  103. 


l&2Wm.iv. 
c.  66. 


less  than  20«. ;  or  to 
be  imprisoned,  with  or 
without  H.  L.,  for  a 
term  not  exceeding  8 
months,  nor  lees  xnan 

1  montb. 

Second  and  eTeir  sub- 
sequentoffence.  Penalty 
not  exceeding  £10,  nor 
less  than  40«. ;  or  to  be 
imprisoned,  with  or 
without  H.  L.y  for  a 
term  not  exoeedine  6 
months,   nor  less  uan 

2  monUif.  1  J. 


(a)  18  k  19  Vic.  c.  103,  s.  1,  repeals  so  much  of  the  2nd  and  4th  sections  of 
17  4  18  Vic.  c.  89  as  directs  that  any  goods  seized  under  the  provisions  of  the 
■nd  aectioDs  respectively  shall  be  delivered  to  some  Revenue  Officer. 

SeetioD  2  enacts — that,  on  the  conviction  of  any  person  in  relation  to  whose 
eflbnee  any  goods  shall  have  been  seized  under  the  proyisions  of  the  said  sections 
respeetiTely,  such  goods  shall  be  absolutely  forfeited ;  or  if  any  such  goods  as 
■foiwid  shall  not,  within  14  days  after  the  making  thereof,  be  claimed  by 
nplication  in  writing  to  the  Inspector  or  Superintendent  of  Police,  or  to  the 
Coanty  Inspector  or  Sub-Inspector  by  whom  or  within  whose  district  such  goods 
■hall  have  oeen  seized,  then,  although  no  conviction  shall  have  taken  place, 
■aeh  coods  shall  be  absolutely  forfeited :  provided  always  that  if  any  such  claim 
iUl  be  made  in  the  manner  and  within  the  time  herein  directed  and  limited  in 
thai  bdialf,  and  no  such  conviction  as  aforesaid  shall  have  been  or  shall  be  made, 
■nch  goods  so  seized  shall  be  proceeded  upon  to  condemnation  by  information 
any  Justice  or  Justices  of  the  Peace,  in  like  manner  as  in  the  case  of  goods 
uxider  the  provisions  of  any  Act  relating  to  duties  of  Excise,  (te,  as  to 
~  of  seizures,  Ac,  20  &  21  Yic.  c.  40,  ss.  2  and  3.) 
(k)  Firoeedun  attd  Bmn^fry  ^  J^maitut,-~Bj  ihe  20  A  21  Vie.  0.  40,  ot&cen  ^ 
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OfllBiiee,  or  enue  of  Complaint 


Statate. 


ESiClBE— continued, 
StiUt. — Chemista,  or  other  persoiiB, 
not  to  use  stills  without  ucence ; 
■uch  licence  to  contain  certain 
particulursy  and  the  capacity  of 
such  stills  to  be  limited  as  therein, 
unless  specially  authorized  by  the 
Commissioners  of  Excise. 

Still-maker  to  permit  officer  of  Ex- 
cise to  enter  his  premises  in  the 
daytime ;  and  such  maker  shall 
Btunp  his  name  and  the  content 
on  each  still  as  therein ;  and 
within  three  days  after  finishing 
any  still,  less  than  200  gallons, 
give  notice  to  officer  that  same  is 
ready  to  be  gauged  and  stamped ; 
for  neglect — 

Every  person  importing  any  still 
into  Ireland  of  less  content  than 
200  eallons  to  give  notice  to  offi- 
cer of  the  district ;  in  default — 

Still  found  not  gauged  may  be  seized 
and  forfeited,  and  the  owner  or 
person  in  whose  possession  same 
shall  be  found  shall  be  liable  to — 


Brazier,  or  other  person,  who  shall 
send  or  convey  any  still,  still- 
head,  or  worm,  to  any  person,  or 
from  one  part  of  Ireland  to  another, 
without  permit,  shall  be  liable  to — 


l&2Wm.iv. 
c  66,  8S.  9  & 
10. 


s.  11. 


s.  12. 


B.  13. 


s.  14. 


Extant  of  JnriadteUon. 


Penalty  £60,  and  not  less 
than£6;  and  in  default, 
ftc.,  impiisonmiant  not 
leas  than  3,  nor  moie 
than  12  moadtlii.      2  J. 


Penalty  £60,  and  not  leas 
than  £6 ;  and  in  defbnlt, 
&c.,  imprisonment  not 
less  than  8,  nor  more 
than  12  months.      2  J. 


Like. 


2  J. 


Like. 


2J. 


Forfeit  article,  and  pe- 
nalty of  £100,  and  not 
less  than  £6;  and  in 
default,  &c.,  inmriaoin- 
ment  not  less  uan  8, 
nor  more  than  1 2  montha. 

2  J. 


the  Constabulary  Force  in  Ireland  are  empowered  to  put  in  force  the  powen  and 
authorities  of  the  Illicit  Distillation  Act  (1  &  2  Wm.  iv.  c.  66).  Section  6  direoti 
that  all  penalties  and  costs  shall  be  sued  for  and  recovered  as  by  the  Petty  Seaates 
(Ireland)  Act,  1861,  ia  directed.  24  &  26  Vic.  c.  91,  a.  18,  provides  that  tibe 
authority  to  proceed  under  the  Petty  Sessions  Act  shall  not  supenede  or  repeal  the 
31st  section  of  the  Illicit  Distillation  Act,  and  that  it  shall  be  lawful  lor  <im  er 
mor$  Justices  in  Petty  Sessions  to  hear  any  offence  against  the  lUioit  Distillation 
Act.  But  where  Excise  Officers  prosecute,  the  jurisdiction  given  by  31ft  lec.  <rf 
Illicit  Distillation  Act  atiU  exists  and  can  be  exercised  by  one  Juatioe. 


flUMMABT  JUBISDICnOK. 
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of  Complaint 


Statute. 


Extmt  of  Jnrlidktion. 


EXCISE— «ofiftiiiiMf. 
Jliitii  Stitti. — ^Ever^  person,  other 
than  a  lioenaed  distiller,  brewer, 
or  Tinegar-maker,  who  shall  brew, 
milEe,  or  hare  in  his  possession 
anj  worts,  wash,  or  pot-ale  (a) 
(eicept  for  purposes  of  being 
made  into  beer  for  priyate  use, 
proof  whereof  shall  lie  on  such 
penon^,  and  who  shall  distil  or 
have  in  his  possession  any  low 
wines  or  sin^lings;  and  every 
person  not  being  duly  licensed  to 
keep  or  use  a  stiU,  who  shall  have 
or  keep  anjr  still,  still-head,  or 
worm  of  a  still ;  and  every  person 
who  shall,  without  being  la\rfull^ 
authoriaed  thereto,  have  in  his 
pooseesion,  or  in  any  dwelling- 
house,  out-building,  place,  or  pre- 
mises, occupied  by  him,  any  such 
(except  as  aforesaid),  whether 
same  shall  or  shall  not  be  the  pro- 
perty of  such  person — 


l&2Wm.iy. 
c.  65,  8.  16. 


Forfeit  articles,  and  a 
penalty  of  £100,  and 
not  less  than  £6;  and 
in  default,  &o.,  impri- 
sonment not  IcMS  uian 
8,  nor  more  than  12 
months.  2  J. 


(a)  Wash  means  the  liquor  in  a  fermented  state  before  distillation ;  pot-ale  the 
refuse  after  distillation ;  and  see  definitions,  43  &  44  Vic.  c.  24,  s.  2. 

By  15  &  16  Vic.  c.  61,  s.  3,  officers  of  Inland  Revenue  may  conduct  prosecu- 
tions in  Bevenue  cases  before  Justices. 

ConMtmhle^  iW^«.— By  the  20  &  21  Vic.  c.  40,  s.  5,  Constabulary  shall  have 
and  exercise  the  powers,  authorities,  and  privile^  granted  to  officers  of  Excise,  in 
relation  to  any  offence  against  the  Illicit  Distillation  Act,  1  &  2  Wm.  iv.  c.  65  ; 
and  of  the  officers  of  Customs,  under  the  '*  Customs  Consolidation  Act,  1863,'*  or 
any  Act  to  be  passed  in  relation  to  the  Customs,  as  far  as  relates  to  any  seizure, 
detenticm,  or  prosecution,  to  be  made  or  had  imder  any  such  Act  or  Acts,  and  shall 
be  deemed  and  considwed  to  be  officers  of  Customs  lor  such  purposes  so  long  as 
thej  belong  to  the  Constabulary  Force.  (Constabulary  officer  shaJll  mean  Head  or 
other  Constable,  s.  8.) 

BMCovtry  of  FenaUiei. — Penalties  to  be  sued  for,  levied,  and  recovered,  as  by 
PMtj  Sessions  (Ireland)  Act,  1861,  is  directed  and  provid^. 

Diap—ml  of  Seuwr$M  and  Fenaliies,  20  ^  21  Vic.  e.  40,  c.  2.— All  seizures  to  be 
Bade  nnder  17  &  18  Vic.  c.  89  by  the  Constabulary  shall  (except  in  the  cases  in 
tbis  alanae  hereinafter  provided  for,  and  except  also  in  cases  of  seizures  made 
uder  the  Customs  Consolidation  Act,  1863,  hereinafter  referred  to)  be  destroyed 
er  otherwise  disposed  of,  as  the  Inspector-Gfeneral  of  Constabulary  shall  direct  in 
tkat  behalf:  pnmded  alwa3rs  that  all  seizures  which  may  be  made  under  the 
powm  or  directions  of  the  6th  see.  of  17  &  18  Vic,  of  spirits  in  transitu,  or  process 
it  nmawtl  from  place  to  place,  where  the  same  shall  be  sent  or  removed  from  or 
by  any  licenied  distiller  or  rectifier  of,  or  dealer  in  or  retailer  of  spirits,  shall  be 

£2 
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ESiCISE— continued. 
Cone$aHnff  lUieit  SpiriU, — Every 
penon  who  shall  harbour,  keep, 
or  conceal,  or  knowiogly  permit  to 
be  harboured,  kept,  or  concealed ; 
or  shall  give  aid,  or  assistance,  or 
reward  to  any  person  to  harbour, 
keep,  or  conceal,  any  spirits,  un- 
lawfully made  or  distilled,  or  the 
full  duties  whereon  shall  not  have 
been  fully  paid. 

Persons  haying  in  possession  any 
spirits  in  any  quantity,  the  full 
duty  whereon  shall  not  haye  been 
fully  paid ;  or  any  spirits  in  any 
quantity  exceeding  one  gallon, 
without  a  prox>er  permit,  unless  due 
proof  shall  be  made  that  the  duty 
has  been  duly  paid,  or  that  same 
was  bought  from  a  licensed  distiller, 
or  licensed  dealer,  or  that  same 
were  attended  with  a  proper  per- 
mit to  such  defendant. 


l&2Wm.iy. 
c.  66,  8.  22. 


8.  23. 


Penalty  £100,  and  not 
less  than  £6  ;  and  in 
default,  fto.y  Impnaon- 
ment  not  leai  tiian  8, 
nor  moKO  than  12 
months.  2  J. 


Like. 


2  J. 


disposed  of  in  such  manner  as  the  Commissioners  of  Inland  Reyenue  may  direct  or 
autiiorize  in  that  behalf.  Section  3  directs  that  penalties  recoyered  by  officen  of 
Constabulary,  by  yirtue  of  the  powers  conferred,  or  to  be  conferred  on  tJum,  under 
the  authority  of  the  said  last-mentioned  Act  and  of  this  Act,  and  also  the  proeeada 
of  the  sale  of  any  seizure  to  be  made  by  them  under  the  said  powers,  where  meh 
seizure  may,  at  the  diBcretion  of  the  Inspector-General  of  Constabulaxj,  be  aold, 
shall,  after  deducting  and  paying  thereout  all  reasonable  expenses,  be  handed  onrer 
to  the  Commissioners  of  Inland  Beyenue,  or  to  such  person  as  they  shall  sppoml^ 
for  the  use  of  Her  Majesty :  anything  contained  in  any  former  Act  to  the  oontmj 
notwithstanding. 

Where  the  Excise  prosecute,  all  penalties  under  these  Acts  go  to  the  Berenne  of 
Excise,  under  16  &  17  Vic.  c.  107,  s.  282,  and  so  of  Customs.  Now  all  flnea  and 
penalties,  forfeitures,  &c.,  recoyered  under  Reyenue  Acts,  shall  be  paid  to  iSbm 
Commissioners. — 31  &  32  Vie.  c.  124,  s.  1.  Penalties  under  1  k  2  Wm.  £▼•  e.  66  ; 
23  &  24  Vic.  c.  107;  23  &  24  Vic.  c.  114  ;  25  Vic.  c.  22 ;  26  &  27  Vio.  o.  SS; 
29  &  30  Vic.  c.  64  ;  33  ft  34  Vic.  c.  67,  are  all  to  be  so  paid  whether  xeoofered  at 
the  instance  of  Royal  Irish  Constabulary  or  not. — See  Circular,  AppenHs^ 

Appeal  (24  &  26  Vic.  c.  91,  s.  19). — Persons  aggrieyed  by  the  jud|meBt  ct 
Justices  on  any  information  or  complaint  exhibited  by  any  officer  cl  Inland  Beywnie^ 
of  any  proceedings  at  the  instance  of  any  officer,  Head,  or  other  Constable,  mdv 
the  1  &  2  Wm.  iy.  c.  66  ;  17  &  18  Vic.  c.  89  ;  20  &  21  Vic  o.  40,  either  pertf, 
whether  complainant  or  defendant,  shall  be  at  liberty  to  appeal  therefrom  to  tne 
next  Quarter  Sessions  for  the  county,  shire,  diyision,  city,  town,  or  pltee,  Sflxt 
after  the  expiration  of  20  days  from  the  giying  of  such  judgment,  upon  grring  ndi 
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OOBoee,  or  onm  of  ComplAtiit 

Statute. 

ExtntoC  Jurisdiction. 

EXCISE--0OfKMti«;. 
Eyery  penoii  who  shall  sell  or  ddiver 
any  niritt  which  shall  have  heen 
fflieiUy  distilled,  or  the  full  duty 
whereon  shall  not  have  heen  fuUy 
paid,  unless  proyed  to  have  heen 
receiYed  from  a  licensed  distiller 
or  licensed  dealer. 

Officer  empowered  to  stop  and  de- 
tain any  person  found  removing 
or  carrying  any  stilly  still-head, 
worm,    or   any   spirits   of    any 
kind  whatever,  and  to  examine 

tion    of     permit     accompan^ng 
such  still,  &c.,   or  such  spirits, 
if   amounting  to  a  quantia   for 
which  permit  is  required;    and 
every  person  so  founid  removing 
any  still,  &c.,  or  any  spirits  for 

l&2Wm.iv. 
c.  65,  8.  24. 

8.26. 

Tike.                         2  J. 

Penal^   of    £100,    and 
not  less  than  £6,  and 
forfeit    articles ;      and 
officer  shaU  arrest  and 
convey    offender     and 
articles    seized   hcfore 
one  or  more  Justices  of 
the  Peace,  near  to  the 
place,  to  he  dealt  with ; 
and  in  default,  &c.,  to 
commit     offiander     for 
not  less  than  3  months. 

notices,  and  upon  such  terms,  conditions,  and  regulations  as  are  prescrihed  in  cases 
of  foipeals  hj  7  &  8  Geo.  iv.  c.  63  ;  4  &  6  Wm.  iv.  c.  51 ;  and  4  Vic.  c.  20. 

The  conditions  and  requirements  of  these  statutes  are : — 7  &  8  Geo.  iv.  c.  63, 
a.  83. — No  appeal  shall  he  allowed  unless  appellant,  immediately  upon  the  giving  of 
the  judgment  appealed  against,  give  notice  m  writing  of  such  appeal  to  the  presiding 
Jnstioes  and  the  opposite  parties,  and  also  lodging  such  notice  with  the  Clerk  of 
the  Peace,  for  the  Justices  at  Quarter  Sessions  ;  and,  within  three  days  after  the 
jndment  appealed  against,  lodging  with  the  Collector  or  Supervisor  of  the  district 
the  amount  of  the  penalty. 

By  4  St  6  Wm.  iv.  c.  51,  s.  23 — If  there  shall  not  he  20  days  between  giving 
tiia  notioe  of  appeal  and  the  next  Quarter  Sessions,  the  appeal  shall  he  to  the 
loUowing  Quarter  Sessions. 

By  the  4  Vic.  c.  20,  s.  80 — Seven  clear  days'  notice  previous  to  the  day  on 
whidi  the  appeal  is  to  be  heard  must  be  given  to  the  opposite  party. 

Defects  of  form,  either  in  the  information  or  any  part  of  the  proceedings  relating 
thneto,  shall  be  amended  and  cured  on  appeal. — 7  &  8  Geo.  iv.  c.  63,  s.  82. 

Form  of  Appeal, — By  40  Vic.  c.  13— On  notice  given  of  appeal  from  decision 
cf  Jnstieef  in  Ireland,  a  record  of  conviction  or  acquittal  to  be  lodged  with  the  Clerk 
cC  the  Peace.  Form  of  conviction  or  acquittal  given  in  Schedule  to  Act.  Justices' 
Gleriu  are  directed  by  Circular  from  Lord  Lieutenant  to  see  that  such  conviction 
or  aequittal,  when  necessary  or  required,  be  duly  lodged. 

By  S4  4k  26  Vic.  c.  91,  s.  22—1110  powers  given  to  officers  of  Excise  by  I  &  2 
▼a.  ir.  0.  66,  as  to  search  for  private  stills,  making  of  malt,  &c.,  in  Ireland,  are 
eitwided  to  officers  of  Customs. 

It  will  be  observed  that  the  powers  and  duties  of  the  Constabulary  are  defined, 
and  that  they  have  not,  as  Excise  Officers  have,  the  power  of  inspecting  houses 
and pramiMt  duly  "entered"  with  the  Excise. 
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EXCISE— continued. 

which  permit  is  required,  who  shall 
refuse  to  produce  such  permit  or 
permits  as  aforesaid,  or  shall  be 
found  removing  or  carrying  any 
still,  ftc,  or  such  spirits  without  a 
lawful  permit;  or  removing  in  any 
quantity  spirits  illegally  distilled, 
or  the  duties  whereon  shall  not 
have  been  paid ;  or  any  cask  or 
vessel  which  shall  have  contained 
illicit  spirits,  shall  for  every  such 
offence  severally  be  liable  to — 

Persons  forcibly  opposing  officers  in 
execution  of  this  Act;  or  found 
armed,  to  the  number  of  two  or 
more ;  or  masked  or  disguised ;  or 
assembled  for  the  purpose  of  aiding 
and  assisting  illicit  stills,  malt,  or 
spirits,  &c. 

Penalties  may  (besides  other  reme- 
dies) be  recovered  in  name  of 
Excite  Officer  before  any  one  or 
more  Justices  of  the  Peace,  (See 
footnote  as  to  **  Procedure  and 
recovery  of  Penalties,"  ante.) 

Persons  arrested  and  brought  before 
Justice  may  be  dealt  with  imme- 
diately, on  his  own  confession,  or 
on  proof  of  the  offence,  on  the  oath 
of  one  or  more  credible  witnesses, 
unless  he  find  bail — self  £20,  and 
two  sureties  £10 — to  .  appear  at 
next  Petty  Sessions. 

Persons  liable  to  arrest,  not  detained 
at  the  time,  may  be  afterwards 
arrested. 


Mitigation  of  Penalties, — Penalties 
not  to  be  mitigated  to  less  than 
£6 ;  imprisonment,  in  default,  not 
to  be  less  than  3,  nor  more  than 
12  months. 


l&2Wm.iv. 
c.  66,  8.  26. 


8.  29. 


8.  31. 


ss.  34,  36. 


8.  37. 


88.  39  &  40. 


nor     mosTB 
months. 


thu     12 
2  J. 


Felony,    triable   hf  in- 
dictment* 


Under  Petty  Seenoos 
Act,  2  J.  are  requiaite 
to  decide  out  tA  fetty 
Sessions. 


gomiABT  jumnpionflir. 
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Statute. 


Extent  of 'JnxMBfitioo. 


Stemd  (kmwictian. — ^Where  penan 
oonTicted  shall  be  guilty  of  « lob- 
seqiient  offence,  mitigation  not  to 
be  lesi  than  doable  f  onner  penalty 
or  pnniahinenti  but  in  no  case  is 
the  penalty  or  punishment  to  ex- 
ceed that  impoaed  by  the  statute 
Ibr  the  offence. 


Penalties  and  imprisonment  to  be  pro- 
portioned, and  defendants  may  pay 
part  of  the  penalty  to  be  released 
zram  a  portion  of  the  imprisonment, 
but  not  to  be  less  than  £2  for  each 
calendar  month ;  or  if  imprisoned 
6  months  in  default  of  payment  of 
£18,  the  proportion  shall  be  taken 
as  £3  for  each  month,  and  so  in 
proportion,  reckoning  each  month's 
imprisonment  equal  to  a  payment 
of  a  monthly  proportion  of  the  pe- 
nalty ;  and  gaoler  shall,  on  receipt  of 
such  payment,  diBchorge  prisoner. 


Seiaures,  if  not  claimed  within  14 
days,  tobe  forfeited ;  and  if  claimed, 
proceedings  to  be  tskken  as  for  other 
Ezcdse  p^alties. 

Proof  of  payment  of  duties,  or  of  a 
permit,  to  be  made  by  the  defend- 
ants. 


Penaltiee  under  this  Act  may  be  sued 
lor  in  the  Court  of  Exchequer,  or 
before  one  or  more  Justices  of  the 
Peace  where  offence  committed. 

This  power  is  stiU  preserved  by  the 
24  &  26  Vic.  c.  91,  s.  18.  See 
note  hereon  as  to  "reooyexy  of 
penalties." 

See  also  "  Licensing  Acts  (I.), 
1872-74." 


l&2Wm.iv. 
c.  65,  B.  40. 


8.42. 


s.  46. 


s.  31. 
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EXCISE— continued. 

Gun  Zieenees : — **  The  Gun  Licence 
Act,  1870."  (fl) 

Every  person  who  shall  use  or  carry  a 
gun,  elsewhere  than  in  a  dwelling- 
house  or  the  curtilage  thereof, 
without  haying  a  licence  in  force 
under  this  Act;  and  it  shall  lie 
upon  defendant  to  prove  that  he 
is  a  x>erson  not  incurring  the 
poialty. 

Froptto. — The  penalty  shall  not  he 
incurred  hy  the  following  persons, 
namely: — 

1.  Person  in  the  naval,  military, 
or  volunteer  service,  or  in  the 
Constahulary  or  otiier  police 
force,  using  or  carrying  any  gun 
in  the  performance  of  his  duty, 
or  when  engaged  in  target 
practice. 

2.  Persons  having  a  game  certifi- 
cate in  force. 

3.  Person  carrying  for  or  hy  order 
of  person  having  game  certi- 
ficate, and  for  his  use,  and  hy 
giving,  on  demand,  his  own  and 
owner's  name  and  address. 


33  &  84  Vic 
C.67. 

1.7. 


Penalty  £10 ;  zeooventUe 
on  Excise  prosecution. 

2  J. 

The  Eidse  Act,  7  ft  8 
Goo.  iv. ,  c .  63,  em]^wen 
the  Jutticet  to  mitigate 
penalty  to  om^fMirtk, 


They  may  reoommand 
to  the  Commissionen  a 
further  reduction. 


(a)  This  is  an  <<  Act  to  grant  a  duty  of  Excise  on  licences  to  nse  gnns."  ''  Gmi*' 
includes  a  fire-arm  of  any  description,  and  an  air-gun  or  any  other  kind  of  gun 
from  which  any  shot,  hiulet,  or  other  nussile  can  he  discharged.  Idoanoe  not 
required  to  use  or  carry  in  a  '*  dwelling-house  or  the  curtilage  thereof."  Omiilt^ 
"signifies  a  court-yard,  hackside,  or  piece  of  ground  lying  near  or  beloiiging  to 
dwelling-house — as  the  yard,  garden,  and  in  short  everything  that  is  within  tho 
homestall  or  fence  hy  which  the  mansion-house  is  surrounded/' — 6  Co.  64. 

The  tUf/lnition  of  **  Gun**  is  now  generally  taken  to  include  pistols  and  lerolren. 
The  Excise  prosecute  where  persons  are  found  to  he  carrying  these  "  weapona,*'  and 
Justices  without  questiou  convict.  The  Act,  as  its  preamble  states,  is  '*  to  niw 
supplies  and  increase  the  public  revenue."  It  is  an  Exeue  Act.  The  pdUoy  and 
object  of  this  Act  in  the  first  instance  seemed  to  be  a  supplement  to  the  GanM 
Licences,  and  to  compel  persons  carrying  guns  for  shooting  puixKMea  to  tako  ontt 
if  not  a  Game  Licence,  some  Licence.  And  the  term  *<  gun"  appeared  to  ba  ao  vaQ 
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tofCompltliit* 


Stetate. 


Eztmt  of  Jmltdletloii. 


ZXCIBB-coniinuid. 

4.  Oocopier  of  lands  usiDg  to 
lean  buds  or  kill  yexmin 
fhoraon ;  or  ponKm  on  any 
landa,  by  order  of  the  occupier 
tiureof,  who  ahall  have  a  game 
flirtiflcate  or  Hoenoe  under  this 
Act* 

6.  Qimamith  or  his  servant  in 
course  of  trade,  or  testing 
quality  in  places  set  apart  for 
ue  purpose. 

6.  Person  carrying  in  course  of 
his  trade  as  a  common  carrier. 

Where  a  gun  is  carried  in  parts  by 
two  or  more  persons  in  company, 
each  and  every  one  shall  be  deemed 
to  carry  the  gun. 

Officers  of  Inland  Rerenue  and  con- 
stables authorized  to  demand  pro- 
duction of  licence. 

If  person,  on  demand,  shall  not  pro- 
duce licence,  and  permit  officer  to 
read  same,  officer  may  immediately 
require  name  and  residence;  and 
for  refuaiog  to  declare  name  and 
residence  he  shall,  for  such  re- 


83  &  84  Vic. 
0.  67,  s.  7. 


s.  8. 


8.  9. 


jt 


Forfeit  penalty  of  £10 
(over  and  above  any 
other  penalty  he  may 
be  liable  to  under  this 
or  any  other  Act],  or 
mitigate  portion  tnere- 
of,  not  being  less  than 
one-fourth;  and  if  not 


mdsntood'that  the  definition  was  not  viewed  as  carrying  it  further  than  so 
nnerally  understood,  and  the  bringing  into  the  definition  the  '*  air-gun"  rather 
Ei^ed  to  80  fix  and  limit  the  meaning.  It  was  not  thought  to  be  applicable  to 
tine  aims  secreted  on  the  person  for  the  protection  of  life  and  property. 

AU  Acts  relating  to  Excise  duties  and  penalties  to  be  applicable  to  this  Act — s.  4. 
TfW**y^  not  transrarable — s.  6.    Licence  expires  31st  July,  by  41  Tic.  c.  10,  s.  6. 

The  penalty  under  s.  9  is  for  refusing  to  declare  name  and  residence,  and  the 
•umisiy  power  given  to  one  Magistrate  seems  to  be  where  the  offender  is  brought 
Uxe  mm  in  custody,  when  the  Justice  is  required  to  deal  with  the  offence, 
^fliwigh  he  be  not  sitting  in  Petty  Sessions.  If  the  person  give  his  name  and 
nAliimm  he  incurs  no  penalty  undcor  s.  9,  nor  will  he  under  s.  7,  unless  there  be 
BO  fieence  in  force.  The  Act  gives  no  power  to  seize  the  gun.  Magistrates, 
WMtitlai,  and  licensed  persona  axe  at  liberty  to  inspect  the  register  of  licences — 
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ISXCl&E— continued. 
Officer  may  arrest  person  so  refusing, 
and  convey  him  before  a  Justice 
havine  jurisdiction  where  offence 
committed;  who,  upon  proof  of 
offence,  or  on  confession  of  ac- 
cused, shall  conyict  in  the  penalty 
aforesaid. 

Inland  Revenue  officers  and  Con- 
stabulary who  may  see  person 
carrying  a  gun,  may  enter  on 
lands  (other  than  dwelling-house 
or  the  curtilage  thereof)  for  the 
purpose  of  making  the  demand  in 
section  9. 

Licences  to  be  void  if  person  be  con- 
victed under  1  &  2  Wm.  iv.  c.  32, 
s.  30,  or  2  &  3  Wm.  iv.  c.  68. 
(These  are  English  Acts,  and  have 
reference  to  trespasses  in  pursuit 
of  game.) 

Not  to  interfere  with  any  other  Act 
requiring  authority  to  keep  fire- 
arms. 

Act  to  amend  the  law  relating  to  the 
manufacture  and  sale  of  spirits, 
"  The  Spirits  Act,  1880." 

Fines  and  penalties  under  Act  may 
be  sued  for,  and  recovered,  &c., 
under  any  Act  in  force  relating  to 
the  revenue  of  Excise  or  Customs. 

"  Inland  Revenue  Act,"  1888  : 
(Repeals  as  to  duties  several  previous 
Acts  set  out  in  a  schedule.) 

Part  iii.  Gives  new  scale  of  duties 
on  licences,  &c. 

Part  iv.  As  to  income  tax. 

Part  V.    As  to  certain  stamps. 
Schedule  repealing  in  whole  or  in 
part  certain  previous  enactments. 


33  k  34  Vic. 
c.  67»  ■•  9. 


43  &  44  Vic. 
c.  24. 


s.  166. 


43  ft  44  Vic. 
c.  20. 


ft 


9J 


») 


immediately  paid  into 
the  hands  of  officer  or 
ooQstable,  to  be  com- 
mitted to  hBid  Uboor 
for  not  exoooding  1 
month,  nor  lew  ttum  7 
da3r8.  1  J. 


nnocAXT  xuxnDioiiov. 


139 


ofCompkliit 


Stattttei 


Sxtnt  of  JvltdiotioiL 


Bflmab  of  1  &  2  Wm.  iv.  c.  66. 

l**Thib  mat  DiidUatioii  Act")  sec- 
tioos  1  to  8  inohifliTey  and  lectionB 
17  to  21  indanTe,  26,  27,  28,  30, 
S8y  48,  and  61,  so  fur  as  they  re- 
kte  to  nah,  or  com  or  grain 
mating  into  malt. 

SpiHUAet,  1880.  («) 

l%i»  Act  ii  U  e^HMolidatc  and  amend 
ik§  Law  rtUUing  to  the  manufae' 
twr§  and  the  tale  of  Spirite. 

Section  3  giyea  a  table  of  definitions. 

Fitrt  i.  Provides  Ezcise  penalties  for 
contiayening  the  Law,  and  regu- 
lationB  as  to  distilling,  brewing, 
warehousing,  &c.  &c.,  and  applies 
to  Spirits,  &c.,  other  than  methy- 
lated Spirits. 

Part  iL  Applies  to  methylated  Spirits. 

Part  iii.  Is  supplemental,  and  applies 
to  proTiding  scales,  measures,  locks, 
ftc.  &c.,  and  confers  general  powers 
on  officers. 

VnlawfuUy  removing  Sjriritt, — Any 
officer,  or  any  officer  of  customs  or 
peace  officer  haying  commissions 
from  Commissioners,  may  detain 
person  removing  Spirits  and  de- 
mand permit. 

If  any  person  is  found  carrying  or 
removing  any  Spirits  excee^ng 
one  gallon  of  same  denomination 
and  for  same  person,  and  shall  not 
produce  penmt — 

Any  officer  may  arrest  offender. 


43  k  44  Tic. 
c.  20. 


43  &  44  Tic, 
C.24. 


ss.  1-116. 


Bs.  117-132. 


s.  146. 


»» 


Penalty  £100  and  for- 
f eiture  of  Spirits,  and 
shall  not  be  mitigated  to 
less  than  £10 ;  in  default 
of  payment,  imprison- 
ment not  less  than  1  nor 
more  than  6  months, 
with  or  without  H.  L. 


(«)  This  **  Spirits  Act,jl880,'*  provides  a  number  of  heavy  penalties  for  the  various 
offcDoea  comiected  with  distillation,  &c. 
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Ofltaoe,  or  came  of  CompUint 


Statate. 


KLCISE— continued. 
Unlawful  hawking  and  tale  of 
^iritM. — If  any  person  hawks, 
sells,  or  exposes  to  sole,  any  Spirits 
otherwise  than  in  premises  for 
which  he  is  licensed  to  sell  Spirits — 


Actual  tale, — If  any  person  know- 
ingly sells  or  delivers,  or  causes  to 
be  sold  or  delivered,  any  Spirits  to 
the  end  that  they  may  be  unlaw- 
fully retailed  or  consumed  or  car- 
ried into  consumption — 

Purehater, — If  any  person  receives, 
buys,  or  procures  any  Spirits  from 
a  person  not  having  authority  to 
sell  or  deliver  the  same. 

Illicit  Spirits, — Any  person  who 
knowingly  buys,  receives,  or  has 
in  possession  Spirits  unlawfully 
removed,  or  before  duty  thereon 
has  been  charged  and  paid  or  se- 
cured, or  M'here  the  Spirits  have 
been  condemned  or  forfeited — 

Forcibly  opposing  execution  of  Act. 

For  misconduct  and  collusion  with 
officers. 

Any  officer  of  the  Peace  who  wil- 
fully refuses  or  neglects  to  aid  in 
the  execution  of  Act. 

Recovery  ofFinetf  kc, — According  to 
Acts  relating  to  Kevcnue  of  Excise 
or  Customs. 

B^>eals  23  &  24  '^^c.  c.  114. 

<'  Customs  and  Inland  Revenue  Act, 
1887." 

Tobacco, — As  to  duties  and  drawback 
oily  ftc. 


43ft44l^. 
c.  24,  a.  146. 


s.  147. 


8.148. 


s.  149. 


8.  160. 
s.  161. 
8.  163. 

8. 166. 


60  &  61  Vic. 
c.  16. 


Penalty  £100,  and  Hm 
Spirits  sihaU  be  for* 
ftited;  shall  not  be  mi- 
tigated to  less  than  £6. 
In  default  of  payment^ 
imprisonment,  with  or 
without  H.  L.,  not  k« 
than  2  nor  more  than  8 
months.  %  J. 

Shall,  in  addition  to  any 
other  penalty,  incur  a 
fine  of  £100.  2  J. 


Penalty  £100. 


8  J. 


ShaU  foxfeit  the  Spirits, 
and  incur  a  fine  equal 
to  treble  value.        2  J. 


Penalty  £100. 
Penalty  £600. 
Penalty  £26. 


2  J. 

2  jr. 
2  jr. 


EUXHAXT  TUmSDIOIIOll. 
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tofCompUdnl 


Ststciteu 


Xztont  of  Jnxiadletlon. 


EXCISE— MM/tiiaiMr. 
Maitimn  in. — If  any  manufiactiirer  of 
tdbtteoo  ■hall  haTO  in  hia  cuatody 
or  poaaeiiion  {eieept  process  of 
toaatment  befora  fit  for  sale),  or  if 
deakr  or  retaikr  shall  haye  tobacco, 
•ad  if  aneh  tobaooo  ahall  on  being 
dDad  at «  temperature  of  212  de- 
graaa  (Fahrenheit)  be  decreased  in 
weight  bj  nune  than  35  per  cen- 


Hawkeia'  Act,  1888. 

Da^  of  £2  on  Hawkei^a  annual  Ex- 
dae  Licence. 

Hawker's  licence  shall  not  be  granted 
(otherwiae  than  by  way  of  renewal 
of  previous  year's  licence)  except 
on  production  of  certificate  of  der- 
gyman  and  two  householders  of  the 
pariah,  or  a  Justice  of  the  Peace. 

Forging,  or  producing  f  or^  or  coun- 
tofeit  certificate  Imowingly. 


"  licensed  Hawker"  shall  be  leRible 
on  every  box,  package,  yehide 
used,  &c.,  and  on  every  room, 
shop,  ftc,  where  goods  sold,  and 
on  every  handbill,  &c.    He  shall 


50  &  51  Vic. 
c  16,  8.  4. 


51  &  52  Vic. 
c.  33. 


8.  4. 


8.  5. 


Excise  penalty  £50,  and 
tobacco  shall  be  for- 
feited. 

Power  to  mitigate  to  one- 
fourth.  2  J. 


Penalty  £50  (which  may 
be  mitigated  to  one- 
fourth)  ,  and  licence  shall 
be  void.  In  default  of 
immediate  payment,  im- 
prisonment with  or 
without  H.  L.,  for  any 
term  not  exceeding  1 
month.  1  J. 

Shall  for  every  offence 
incur  penalty  of  £10 
(whichmay  be  mitigated 
to  one-fomth) ;  and  in 
default   of     immediate 


"  Eawker**  means  any  person  who  travels  with  a  horse  or  other  beast,  bearing 
or  drawing  burden,  and  goes  from  place  to  place,  or  to  other  men's  houses,  carry- 
ing to  aeu  or  expoeiDg  for  sale  any  goods,  wares,  or  merchandize,  or  exposing 
wnples  or  patterns  of  any  goods,  wares,  or  merchandize  to  be  afterwards  delivered; 
and  indudM  any  penon  who  travels  by  any  means  of  locomotion  to  any  place  in 
vbich  he  does  not  usually  reside  or  carry  on  business,  and  there  sells  or  exposes  for 
■le  any  goods,  wares,  or  merchandize  in  or  at  any  house,  shop-room,  booth,  stall, 
•r  oUier  place  whatever,  hired  or  used  by  him  for  the  purpose. 
"£EMi^/«om." — Licence  under  Act  not  necessary  in  the  following  cases : — 
(«)  By  any  person  selling  or  seeking  orders  for  goods,  wares,  &e.,  to  or  from 

persona  who  are  dealers  therein,  and  who  buy  to  sell  again. 
{h)  By  the  real  worker  or  maker  of  any  goods,  wares,  &c.,  and  his  children, 
apprentices,  and  aenrants  usually  residing  in  the  same  house  with  him, 
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Offence,  or  omim  of  CompUlnL 


Statute. 


Extent  of  JnriidlelloDa 


EKClSR—eontinmd, 

not  let  or  lend  his  licence  to  any 
person,  provided  that  a  servant 
may  travel  and  trade  with  it  for 
his  master's  benefit.  For  contra- 
vening anv  of  these  provisions — 
Person  not  having  in  force  a  licence 
in  his  own  real  name ;  who  uses 
the  words  ''licensed  hawker,"  or 
words  importing  that  ho  carries  on 
the  trade  of  hawker,  or  that  he  is 
licensed  so  to  do ;  or  trades  with  or 
under  colour  of  a  licence  granted  to 
any  person  other  than  his  master — 

Qfeneet  under  tee.  6,  how  described, — 
It  shall  be  sufficient  to  allege  that 
« defendant  did  trade  as  a  hawker 
without  having  in  force  a  proper 
licence." 

No  further  description  necessary. 

Juritdietion  to  arrest,  ^e. — Inland 
Bevenue  officer,  or  peace  officer, 
may  anest  offender,  and  bring  him 
before  a  Justice  of  the  Peace  of 
place  where  offence  committed ; 
and  in  default  of  immediate  pay- 
ment, upon  conviction,  of  the  fine, 
or  of  the  sum  to  which  it  may  be 
mitigated  (which  mitigation  is 
hereby  authorized),  offender  may 
be  imprisoned,  with  or  without 
H.  L.,  for  any  term  not  exceed- 
ing one  month. 

Provisions  in  other  Exdse  Acts  tp 
be  applicable  to  licences  and  fines 
under  this  Act. 

Schedule  given  of  enactments  re- 
pealed. 


61  ft  62  Vic. 
c.  48y  8.  6. 


>> 


8.  6. 


>» 


payment,  nupruonmaiti 
wfth  or  witmnit  H.  L., 
for  any  torm  not  exceed* 
ing  1  month.  1  J. 

Shall  for  every  offence 
incur  a  penalty  of  £10 
(whichmaybe  mitigated 
to  one-fourth^;  and  in 
default  of  -immmAUim 
payment,  impnsomnenty 
with  or  without  H.  L., 
for  any  term  not  exceed- 
ing 1  month.  1  jr. 


8 


selling  or  seeking  orders  for  goods,  wares,  &c.,  made  by  each  red 

worker  or  maker. 
By  any  person  selling  fish,  fruit,  victuals,  or  coal. 
By  any  person  selling  or  exposing  for  sale  goods,  waxes,  fto.|  in  any 

public  mart,  market,  or  fair  legally  established. 


mnCABT  JVBIBDIOIIOK* 
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Qi§mm,mcmmoiComfiabA, 

Statnta 

Eztfltt  of  JnrlsdletlOD. 

EXPENSES  ( WUnsiUi)  : 

Jutio0  may  order  expenaes  to  wit- 

14  k  16  Vic. 

IJ. 

niiMi  m  eml  caaei,  not  exoeeding 

c  93,  s.  13. 

8t.M. 

In  wammaryoum,  under  the  Ciiminal 
Joetiee  Act,  Justices  may  order 

18  &  19  Vic. 
0.  126,  s.  14. 

2  J. 

•zpenae  of  prosecution,  and  for  loss 

of  time,  fte.,  by  ozder  on  Treasurer 

4rf  County. 

STPLOSIVES— See  «  Gunpowder,'* 

8iiBi.Index,andsee'<Explo6iyes," 

IndietaUe  Index. 

SXTRADinOK  ACTS : 

As  to   duties   of  Magirtrates,   see 

"Extradition,'*  Indictable  Offence 

Indax. 

FACTORY      AND     WORKSHOP 

41  '\^c.  c.  16. 

For    penalties,  compen- 

ACT, 1878. 

sation,  &c.,  for  offences 

AsMt/ary  iVovwiofit  as  to  the  condi- 

ss. 3,  4. 

against  Act,  see  sections 

tion  of  fiustones  and  workshops. 

81  to  88. 

Safety  with  respect  to  tbe  fencing  of 

ss.  6-9. 

Restraint  on  Cumulative 

msychinery  in  factories. 

Fines,  s.  88. 

2  J.  or  1  Stip. 

BmphjfmMt  and  msal  hourt, — Period 

ss.  10-21. 

Recoverable  under  P.  8. 

of  employment  of  children,  yoimg 

Act,  and  any  Act  amend- 

persons,   and    women,    time   for 

ing.    In  Dublin,  under 

meals,  ftc. 

local  or   special  Acts, 

Eolidtyty 

S.22. 

s.  106. 

EdmemtioH  of  Children, — ^Attendance 

ss.  23-26. 

at  school  of  children  employed  in 

£utoiry  or  workshop. 
CtrtiJlemU  of  fitness  for  employment 

ss.  27-30. 

of  children   and  young    persons 

under  16  in  factories. 

Aeeidmtt, — Notice  to  be  given  of 

ss.  31,  32. 

accidents  causing  death  or  bodily 

injury,  &c.         

Spmml  provitiom  for  health  in  cer- 
tain nctones  and  workshops. 

ss.  33-37. 

S^tfial  rtstrieiiont  as  to  employment. 

ss.  38-41. 

meals,  and  certificates  of  fitness. 

S^Ktal  eseeptuma  relaxing  general 

ss.  42-67. 

law  in  certain  factories  and  work- 

shops, ftc,  as  to  meal  hours,  over- 

time. 
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OfllBnce«  or  etoie  of  Complaint 


Statnte. 


FACTORY  AND  WORKSHOP 
ACT,  ISl^—continued. 

Nightwork, — Aa  to  employment  of 
male  young  persons  at  night. 

Special  exception  for  domestic  and 
certain  other  factories  and  work- 
shops from  certain  provisions  of 
Act. 

Supplemental. — ^As  to  special  provi- 
sions requirement  of  sanitary  pro- 
yisions  as  condition  of  special 
exceptions. 

Inepection,      ..... 

DeJinitionSf     ..... 

Special  exemption  of  certain  trades 
in  private  houses,  rooms,  &c.,  by 
family,  and  exemption  of  certain 
home  work. 

Ireland, — ^Application  and  modifica- 
tion of  Act  as  to  Ireland. 

And  definitions,  &c.,  terms,  &c.,  as 
to  Ireland. 

Application  of  Petty  Sessions  Act, 
14  &  16  Vic.  c.  93.  Fines  Act, 
U  &  16  Vic.  c.  90.  In  Dublin, 
the  special  Acts  therefor. 

Repeal  of  previous  Acts,  Schedules, 
&c. 

Factory  and  "Workshop  Act,  1883. 

Provides  rules  for  carrying  on  white 
lead  factories,  and  penalties  for 
carrying  on  without  certificate. 

Explams  certain  provisions  of  the 
Factory  Act,  1878,  as  to  calcu- 
lating overtime,  &c. ;  and  amends 
as  to  period  of  employment  of 
children  in  certain  cases. 

Bakehoueee, — Provides  regulations  as 
to  bakehouses,  and  as  to  the  closets, 
drainage,  &c. ;  and  gives  penalties 
for  contraventionagainst  those  who 
let  for  the  purpose,  and  those  who 
carry  on  the  trade,  &c. 

Enforcement  of  law  as  to  bakehouses 
by  sanitary  authorities. 

Amendment  of  41  &  42  Vic.  c.  16, 
s.  106. 


4lVic.c.l6. 
fls.  68-60. 
88.  61, 62. 


88.  63-66. 


88.  67-80. 
ss.  93-96. 
88.  97, 98. 


8.  103. 
8.  106. 
8.  106. 

8.  107. 


46  &  47  Vic. 
c.  63,88.6, 7. 

88.  13, 14. 


88.  16, 16. 


8.  17. 

61  &  62  Vic. 
c.  22. 


For  peDoltiM,  oompen- 
sation,  &c.,  for  oflinoee 
against  Aet  aee  MotiioiiB 
81  to  88. 

Restraint  on  OumiilatiTe 
Fines,  b.  81. 

2  J.  or  1  8tn. 

Recoverable  undur  P.  B. 
Act,  and  any  Act 
amending.  In  DuUin, 
nnder  local  or  special 
Acts,  8. 106. 


SUmCASY  JTTXIBDIOnOK. 


145 


of  Complaliit 


StetatSL 


Ezteot  of  JnriidlctloiL 


FAIBS  AND  MAEKETS : 
Dupntes  between  buyer  and  seller 
nfauiiig  to  the  terms  of  sale,  de- 
Utht,  price,  or  payment  for  any 
WffkOB,  matter,  or  thing  which 
ahall  be  exhibited  for  sale  in  any 
Irir  or  mai^et  (and  which  shaU 
not  be  of  a  greater  yalue  than 
£6).  (•) 
This  may  be  heard  out  of  Petty  Ses- 


FALSE  WEIOHTS : 
See  '*  Weights  and  Measures.'* 


FAT  {StiOtn) : 

See  "Larceny." 


FEMALES  {Attaults  on) : 
See  "  Assault,"  and  for  other  proyi- 
sions  for  the  **  Protection  of  Women 
and  Girls,"  the  ''  Suppression  of 
Brothels" — see  "  Offences  against 
the  Person,"  Indictable  Offences, 

I       **  Criminal  Law  Amendment  Act, 
1886." 


U  &  16  Vie. 
c.  92,  8.  17. 


Justice  to  make  an  award 
in  writing  thereon,  ac- 
cording to  the  merits  of 
the  case.  Award  to  haye 
the  like  force  and  effect 
as  any  order  made  at 
Petty  Sessions.        1  J. 


(a)  The  goods  or  article  in  dispute  must  be  exhibited  for  sole  in  a /air  or  mar  kit, 
%6  value  must  not  exceed  £6.  It  will  not  be  sufficient  to  giye  jurisdiction  that 
tke  amount  tit  dispute  be  under  £6.  The  Justice  may  hear  the  case  out  of  Petty 
fiMoons.  He  can  make  his  order  if  he  be  present  in  the  market  or  fair.  It  must 
W  in  writing.  If  he  award  a  sum  to  be  paid,  he  may  Issue  a  warrant  of  distress 
torthwith.  This  is  really  a  Court  of  Pipowders,  That  was  a  Court  incident  to 
•nrj  fair  and  market,  and  called  Curia  Fedis  PulveriMaie^  because  for  contracts 
*  injuries  done  concerning  the  fair  or  market,  justice  shall  be  done  as  speedily  as 
tile  iux  can  fall  from  the  foot.  "  Its  jurisdiction  consists  herein,  that  the  contract 
tr  cause  of  action  be  in  the  same  time  of  the  same  fair  or  market,  and  not  before, 
•rm  fonner,  it  must  be  for  some  matter  concerning  the  same  fair  or  market,  done, 
OQjBplained  on,  heard  and  detennined  the  same  day  within  the  precinct  of  the  same 
Mr  cr  market." — Bacon's  Abr,  But  in  exercise  of  the  iurisdiction  above  ^yen  as 
ti  these  disputes,  there  seems  to  be  no  reason  why  the  Justice,  if  he  find  it  more 
(OBTeniant,  should  not  adjourn  to  some  tent  or  neighbouring  alehouse.  The  dispute 
^  be  sJao  heard  in  Petty  Sessions. 

^  m  In  ordinary  disputes  of  this  nature  the  Justice  ought  not  yerbally  to  order 
war  party  to  be  anested  and  brought  before  him  (11  Ir.  L.  T.  Bep.  1). 

L 
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OStaiee,  or  came  of  Complaint 

Statota.  ' 

Extent  of  JadaOfltlaii. 

FENCE: 

. 

Altering  on  road  withoat  consent  of 

14  &  15  Vic. 

i   lalty    not    ezoeediiig 

sunreyor. 

c.  92,  8.  9. 

>  «. ;   in  default,  ftc, 
imprisonment  not  ex- 
ceeiding    14   dayiy    hr 
scale.                       1  J. 

On  complaints  for  trespass,  Justices 

8.20. 

Amount  awarded  to  be 

may  order  repairs  of  fences ;  on  re- 

recovered by  dxrtreas. 

fusal,  they  may  authorize  repairs 

IJ. 

by  the  person  aggrieved,  to  whom 

they  may  order  payment  at  not 

exceeding  2«.  a-perch. 

Stealing  Fence :  see  "  Larceny." 

Injuring  :  see  ''Malicious  Injuries." 

FIGHTING : 

Persons    who    break  the  peace  in 

34  Edw.  iii. 

May  be  ordered  to  find 

presence  of  a  peace  officer,  or  are 

c.  1,  and 

sureties    to    keep    t  •  t 

about  to  do  so — 

Commission. 

peace.                       1     . 

Two  or  more  persons  fighting  in  a 

Common 

Indictable misdemeanr    r. 

public  place,  to  the  terror  of  the 
Queen* s  subjects,  (a) 

Law. 

Fine  and  Impriaoimii  a^t. 

See  "  Sureties  of  the  reace,"  and  see 

also  "Prize Fighting,"  Indictable 

Offence  Index. 

FINDING  {Property) : 

See  **  Treasure-trove,'*    Indictable 

Offences. 

(a)  This  IB  called  an  affray,  from  the  French  "  Affiiayer  "  (EfFraier),  to  frighten 
or  terrify.  If  it  be  in  private  it  is  no  affray,  but  an  assault.  Any  person  pieieut 
may  suppress  an  affray.  The  piincipals  and  seconds  in  a  prize-fight  were  indicted 
in  one  count  for  a  riot,  and  in  another  for  an  affray.  The  evidence  was  that  the 
two  first  prisoners  had  fought  together  amidst  a  great  crowd  of  persons,  and  that  thft 
others  were  present  aiding  and  abetting ;  that  the  place  where  they  fought  was  at  a 
considerable  distance  f  i-om  any  highway,  and  when  the  officers  made  tiaeir  appear* 
ance  the  fight  was  at  an  end.  The  prisoners,  on  being  required  to  do  so,  qau^tf 
yielded.  Baron  Aldcrson  said,  **  It  seems  to  me  that  there  u  no  case  against  then 
men.  As  to  the  affray  it  must  occur  in  some  public  place,  and  this  is  to  allintenli 
and  purposes  a  private  one.  As  to  the  riot,  there  must  be  some  sort  of  reiiBtaiifle 
made  to  lawful  authority  to  constitute  it,  some  attempt  to  oppose  the  oonstablaa  who 
are  there  to  preserve  the  peace.  The  case  is  nothing  more  tnan  this :  Two  penoni 
choose  to  fight,  and  others  look  on,  and  the  moment  the  officers  pzeaentthemael^ti, 
all  parties  quietly  depart.  The  defendants  may  be  indicted  for  an  BBWtTih^  liiit 
nothing  more.*' — JR.  v.  Hunt,  1  Cox,  C,  C,  177  (RoMCoe,) 
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OObnee,  or  eaoM  of  Complaint 


Statute. 


FINES  ACT : 
Fines  Amendment  Act, 


FIBEABMS  AND  FIEEWORKS : 
DiBcharging  on  roads,  or  within  60 
feet  of  centre,  or  on  streets. 


Throwing  fireworks  on  any  thorough- 
fare or  public  place. 

Selling  fireworks  without  licence,  or 
to  persons  apparently  under  16 
years  of  age. 

See  "Gunpowder,"  and asto Licences 
to  carry,  see  "Excise"  and 
"Peace  Preservation"  Act. 


FIRST  CONVICTION :  (a) 
Justices    may    discharge    offenders 
from  conviction  for  first  offence, 
on  making  satisfaction  to  party 
aggrieved  for  damages  and  costs. 


See  also  in  ''Larceny"  under  Cri- 
minal Justice  Act. 
Malicious  Injuries  Act, 

Larceny  Act, 

As  to  children  and  young  persons, 

And  see  now  **  Probation  of  First 
Offenders  Act." 


Extent  of  Juxiidiction. 


U&16Vio. 
c.  90. 


14  &  16  Vic. 
0.  92,  s.  10. 

23  &  24  Vic. 
c.  139,  s.  9. 

s.  8. 


Penalty  not  exceeding 
lOi, ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 7  days.      1  J. 

Penalty  not  exceeding 
£5,  recoverable  as  in 
Petty  Sessions  Act.  2  J. 

Like.  2  J. 

Imprisonment,  by  scale. 


14  &  16  Vic.  I 
c.  92,  s.  21.  ' 


18  &  19  Vic. 
c.  126. 
24  &  26  Vic. 
c.  97,  s.  66. 
24  &  26  Vic. 
c.  96,  B.  108. 
47  &  48  Vic. 
c.  19. 

60  &  61  Vic. 
c.  25. 


Applies  onl^  to  offences 
against  this  Act.      1  J. 

And  as  to  Lord  Lieu- 
tenant's power  to  remit, 
see  14  &  16  Vic.  c.  92, 
8.  22 ;  and  22  Vic.  c.  32. 


(a)  ConrietioH  for  Jirtt  offence. — It  is  most  reasonable  that  Justices  shall  be  al- 
Wed  this  discretionary  power  in  certain  cases.  There  are  some  trivial  offences  of 
vfaiek  children  may  be  convicted,  but  for  which  it  would  be  extremely  harsh  and  im- 
pudflDt  to  send  them  to  the  common  gaol.  The  horror  of  a  gaol  is  to  a  child  greater 
la  the  imagination,  perhaps,  than  it  is  found  to  be  in  reality.  An  acquaintance  with 
4  prison  is  not  lik^y  to  improve  the  young.  Moreover,  it  may  prove  a  source  of 
considerable  anguish  to  a  respectable  man  when  he  is  aware  that  his  name  is  regis- 
ttted  in  a  prison  book  for  some  disgraceful  act  committed  in  his  years  of  indiscretion . 
Smoe  this  note  was  written  the  Act  47  &  48  Vic.  c.  19,  as  to  Children,  &c.,  and 
''Ptobation  of  First  Offenders  Act,"  60  &  61  Vic.  o.  26,  have  been  passed. 

L2 
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THE  lUBILCE  OF  THE  PEACE. 


OfRmee*  or  aaaat  of  Complaint. 


Statute. 


Extent  of  Juriidietian. 


FISH: 
Offering  unwholesome  fish  for  sale. 
(See  also    **  Nuisance  and   Public 
Health  Act.") 


FISHERIES :  (a) 
Statutes  5  &  6  Vic.  c.  106 ;  7  &  8 
Vic.  c.  108;  8  &  9  Vic.  c.  108: 
9&10  Vic.  c.  114;  11  &  12  Vic. 
c.  92:  13  &  14  Vic.  c.  88;  26  & 
27  Vic'  cc.  10  and  114;  29  &  30 
Vic.  0.  97 ;  32  &  33  Vic.  c.  92 ; 
33  ft  34  Vic.  c.  33  ;  46  &  47  Vic. 
CO.  22  and  26. 
Persons,  to  the  number  of  three  or 
more,  intimidating  or  obstructing 
any  other  in  the  lawful  prosecu- 
tion of  any  fishery,  may  be  ap- 
Jrehended  and  brought  before  a 
ustice,  and  on  conviction — 

Nets. — Using  nets  whereby  unsizablo 
or  young  fish  may  be  taken,  except 
dredging  for  shell-fish. 


14  &  16  Vic. 
c.  92,  8.  7. 


5  &  6  Vic. 
0. 106,  s.  88. 


8.  9. 


Forfeit  article ;  and  also 
a  penalty  nor  exceed- 
ing 40«.,  or  impriflon- 
ment  not  exoeeding  14 
days,  by  icale.       1  J. 


Penalty  not .  exoeeding 
£20;  in  default,  Ac, 
imprisonment  not  ex- 
ceeding 3  months,  and 
by  scale.  1  J. 


Forfeit  net,  and  penalty 
not  exceeding  £10;  in 
default,  &c.,  impriton- 
ment  not  exceeding  3 
months.  1  J. 


(a)  For  powers  of  officers  and  men  in  Naval  and  Coast  Guard  Service  to  enfoive 
fisher}'  laws,  subject  to  fishery  regulations,  see  5  &  6  Vic.  c.  106,  s.  86. 

No  pttblic  riff  hi  of  Jishing  exists  in  an  inland  river  above  the  point  in  which  the 
tide  ebbs  and  flows. — Murphy  and  Others  v.  Ryati^  Com.  Fleas  {Irekmd),  Silmrgf 
1868.  The  trespass  complained  of  in  this  euse  was  committed  on  the  rivar 
Barrow,  at  a  place  above  and  beyond  the  point  at  which  the  sea  ceaaes  to  ebb  and 
flow ;  and  the  question  to  be  decided  was  whether  in  such  a  place,  though  the 
river  be  navigable  for  the  purposes  of  communication,  and  in  that  sense  may  mo* 
perly  be  called  a  navigable  river,  the  public  can  legally  assert  a  right  of  fishing. 
For  the  plaintiff  it  was  contended  that  above  the  point  of  the  tidal  flux  and  Tofluz 
the  bed  and  soil  of  a  river  are  vested  in  the  riparian  proprietors — those  on  cittMr 
bank  possessing  it  itsque  ad  medium  fllum  aqute;  and  tins  not  the  less  becanae  it  Is 
navigable,  and  has  been  immeraorially  navigated  for  commercial  and  other  pur- 
poses, and  that  above  the  fiux  and  reflux  of  the  tide  the  right  to  the  fiiJiing  is 
private  and  exclusive,  and  cannot  be  legally  claimed  by  the  public,  even  thoii|^ 
they  have  been  allowed  the  immemorial  use  of  it.  The  Court  held  with  this  viov 
of  the  case.  And  further,  that  no  river  has  been  ever  held  navigable  so  as  to  YWt 
in  the  Crown  its  bed  and  soil,  and  in  the  public  the  right  of  fishing,  merely  be- 
cause it  has  been  used  as  a  general  highway  for  the  purpose  of  navigatioay  nd 
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ofOomplatiit. 


Stfttate. 


Extent  of  Jmlidletkm. 


VlSESRlBB—€OHtiHutd, 
Herring  or  other  nets  (except  as 
thereu)  left  shot  or  floating  be- 
tween snnzise  and  sunset 


Neglecting  to  hanl  up  and  remove 
such  prohibited  nets  before  sun- 
rise,  unless  prevented  by  stress  of 
weather,  Ac. 


Uiiog  trawl  or  trammel  nets  where 
proJiibited  by  any  by-law. 


Setting  nets  across  entrance  to  bays, 
Ac.,  contrary  to  by-laws. 


Snfleiing  stake  nets,  &c.,  to  extend 
farther  than  from  high  to  low 
water-mark,  or  so  placing  bag  nets 
is  that  leaders  cannot  be  raised. 


5  &  6  Vic. 
c.  106,  8.  7, 

and 
7  &  8  Vic. 
c.  108,  s.  7. 

6  &  6  Vic. 
c.  106,  s.  8. 


s.  9. 


8.10. 


s.  26. 


(Forfeit);  and  penalty 
not  exceeding  £10;  in 
default,  &c.,  imprison- 
ment not  exceeding  3 
months.  1  J. 

(Forfeit) ;  and  penalty 
not  exceeding  £6 ;  in 
default,  Ac,  imprison- 
ment not  exceeoing  2 
months,  1  J. 

(Forfeit) ;  li!hd  penalty 
not  exceeding  £20;  in 
default,  &c.,  imprison- 
ment not  exceeding  3 
months.  1  J. 

Penalty  not  exceeding 
£6 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months.    1  J. 

Penalty  not  exceeding 
£10 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 3  months.    1  J. 


that  beyond  the  point  to  which  the  sea  ebbs  and  flows — even  in  a  river  so  used  for 

public  purposes — the  soil  is  prima  facie  in  the  riparian  owners,  and  the  right  of 

iihing  private.     The  ruling  referred  to  Oaietcood's  Case^  6  JRep,  69  a,  where  the 

<Krfmrtion  was  taken  between  ''an  interest  or  profit  in  another's  soil  and  an  ease- 

■ent  in  another's  soil ; "  and  it  was  determined  that  for  an  easement  there  might 

Ve  a  good  custom,  but  not  for  a  profit.     A  right  of  wa^  upon  the  land,  a  right  of 

pinage  upon  the  water,  a  right  for  the  people  of  a  parish  to  dance  upon  a  parti - 

eilar  field:  all  these  may  be  established  by  usa^e,  because  they  are  mere  easements 

^ieh  may  be  enjoyed  consistently  with  the  interest  of  the  owner  of  the  land  ; 

Wt  no  usage  can  establish  a  right  to  take  a  profit  in  another's  soil,  which  might 

isvolTe  the  destruction  of  his  property,  and  such  a  profit  would  be  the  taking  of 

irii.    The  precise  point  is  decided  ooth  as  to  the  general  law  and  the  particular 

<lis  of  profit  by  fishing,  in  JBland  r,  Lipaeombe^  4  El.  ^  £1,,  713  n ;  and  the  prin- 

i^Ie  of  that  case  in  affirmation  of  the   ancient  doctrine  is   sustained  by  the 

Mgnunts  in  Lloyd  v.  Jones,  6  C,  B,,  89 ;   Jiace  y.  TFard,  4  £1,  ^  BL,  702 ; 

Mmdoon  t.  M*Crae,  i  B.  ^  S.,  686.  and  other  recent  decisions.    That  principle  is 

Wyood  oontroversy.    *'  Therefore  the  usage  relied  on  in  the  defence  cannot  sustain 

the  claim  of  the  right  in  the  public  to  fish  in  a  river  the  soil  of  which  is  not 

fMd  Juritf  but  private  property."    From  the  many  important  pointa  deciied, 

this  may  be  oonaidered  a  leading  ca»e  on  tAe  suli/eet. 
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THE  JUSTICE  OF  THE  FEAOB. 


Offence,  or  etiue  of  Complaint 


Statate. 


Extent  of  Jnrisdii 


Nets  for  taking  salmon  not  to  be 
used  at  mouths  of  narrow  rivers, 
nor  to  be  stretched  across  the 
mouths  of  any  other  parts  of  rivers 
(saving  as  to  proprietors,  &c.) 

For  assaulting  or  obstructing  person 
fishing  in  a  legal  manner,  or  ma- 
licioudy  placing  nets  or  engines 
to  prevent  fish  entering  nets  legally 
used. 

BdlUut. — Discharging  in  improper 
places,  or  unless  where  aUowed 
by  harbour  regulations. 


ObBirueting. — Assaulting  or  opposinp^ 
authorized  persons,  &c.,  or  if 
master  of  fishing  vessel  refuse  on 
demand  to  produce  his  certificate — 

Annual  Close  Season, — Fishing  for 
salmon  or  trout  in  close  season,  or 
aiding  in  so  doing,  (a) 


Buying,  selling,  or  having  in  posses- 
sion any  salmon  or  trout,  or  part 
thereof,  so  caught  in  close  time, 
and  having  in  possession  to  be 
primd  facte  evidence  of  being 
caught  in  close  time,  {b) 

Neglecting  in  close  season  wholly  to 
remove  machinery,  nets,  &c., 
for  taking  salmon,  ^c,  in  salmon 


c.  106,  8.  27. 


s.  28. 


8.  14. 


8.  90. 


6  &  6  Vic. 
c.  106,  s.  36. 

and 
11  &  12  Vic. 
c.  92,  s.  42. 


13  &  14  Vic. 
c.  88,  s.  35, 
6  &  6  Vic. 
c.  106,  s.  36. 


8.  37. 


Penalty  not  ezi 
£10;  in  defanl; 
imprisonment  n 
ceeding  3  months 


Penalty  not  exceed 
in    default,    &o 
prisonment   by 
and  net  or  engii 
forfeited. 

Penalty  not  ex< 
£10;  in  defaul 
imprisonment  n 
ceeding  3  month 

Penalty  not  ex 
£10;  in  defaul 
imprisonment  i 
ceeding  3  month 

Forfeit  fish  and 
and    penalty    ni 
ceeding  £10,   n 
than  10«. ;   in 
&c.,   imprisonm* 
exceeding  3  moi: 

(Forfeit) ;    and 
not  exceeding  i 
fish,  nor  less  tha 
in  default,  &c., 
sonment,  by  sea! 


(Forfeit) ;     and 
not     exceeding 
in  default,  &o.y 


(«)  Close  Season, — ^The  Inspectors  of  Fisheries  are  empowered  by  44  l 
c.  66,  to  alter  the  close  season. 

{b)  The  13  &  14  Vic.  c.  88,  s.  35,  provides  the  penalty  for  offence  o 
part  or  portion  of  salmon  or  trout  in  possession,  &c.  Previous  to  this  Act 
were  made  to  evade  the  law  by  cutting  the  fish  into  parts. 

Unlawfully  taking  or  destroying  fish  in  water  running  through  land  I 
to  a  dwelling-house  :  see  24  &  26  Vic.  c.  96,  s.  24,  and  title  **  Larceny,* 
after. 
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OfltaiMf  or  csnw  of  ComjAftln^ 


Statnte. 


Extent  of  JmrtodlcUon. 


FISHERIES— «oii<miiMf. 

weir%  or  other  fixed  enginei 
(ftroM  of  weather  excepted,  and 
also  rights  bj  patent,  Ac.,  for  eel 
fiahing). 

Keglecting  to  remore  all  bag,  stole, 
fly,  or  stake  nets,  and  other 
aigmea  for  catching  salmon  in 
tidewaj  daring  close  season  (stress 
of  weather  excepted) ;  and  see 
also  26  &  27  Vic.  c.  114,  as  to 
bag  nets,  Ac. ;  and  all  obstructions 
to  free  passage  of  fish  to  be  re- 
mored  within  36  hours  after  close 


Keglecting  to  remove  nets  from 
banks  and  vicinity  of  rivers  during 
yearly  close  season. 

(And  see  "Salmon  Fishery  Act, 
1863/'  hereafter.) 


Utmci, — ^Usxn^  nets,  engines,  &c., 
sabject  to  licence  duty,  without 
fiorace.  (Rods  used  singly  for 
tronty  perch,  pike,  or  any  fish, 
except  salmon,  not  subject  to 
ficenoe  duty.)  Licence  to  be  pro- 
duced to  authorized  officers  on 
demand.  (Licence  only  protects 
named  therein,  32  &   33 


10.  c.  92,  s.  17.) 


IlUfal  Nets, — Seized,  if  such  cannot 
be  legally  used, 

And  legal  nets,  if  used  illegally, 


Spimr$^    fe. — Using    otter,    spear, 
itrokehaul,  &c. 


5  &  6  Vic. 
c.  106,  s.  37. 


8.  38. 


13  &  14  Vic. 
c.  88,  8.  34. 


11  &  12  Vic. 
c.  92,  ss.  8. 

21,  22,  29. 
13  ft  14  Vic. 
c.  88,  s.  12. 


5  &  6  Vic. 
c.  106,8. 103. 


»» 


13  &  14  Vic. 
c.  88,  s.  40. 


sonment  not  exceeding 
3  months  (or  may  be  by 
scale).  1  J. 


(Forfeit) ;  and  penalty 
not  exceeding  £60 ;  and 
not  exceeding  £6  a-day 
while  unremoved ;  in 
defaiilt,  &c.,  imprison- 
ment not  exceeding  3 
months.  1  J. 


(Forfeit  ;  and  penalty 
not  exceeding  £10,  and 
not  less  than  £2;  in 
default,  &c.,  imprison- 
ment not  exceeding  2 
months.  1  J. 


Penalty  not  less  than 
double,  nor  more  than 
treble  the  duty,  and 
engine  forfeited ;  re- 
covered as  penalties. 

1  J. 


To  be  destroyed  by  Jus- 
tice's order. 

To  be  sold,  and  proceeds 
applied  as  penalties. 

1  J. 

Penalties  not  less  than 
£4,  nor  exceeding  £10 ; 
in  default,  &c.,  impri- 
sonment not  exceeding 
3  months.  1  J. 
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T9X  JUSTICE  OF  ZHB  FS40B. 


Offence,  or  canae  of  Com^AlnL 


Statute. 


EactM^of  Jvlidl 


FlSKERlES—^ntiftited. 
Fry* — Wilfully  having,  taking,  or 
attempting  to  take  fry  and  spawn 
of  salmon,  trout,  or  eels,  or  in  any 
way  wilfully  obstructing  the  i>a8- 
eage  of  Bmelts  or  fiy,  or  injuring 
or  disturbing  spawn  or  fry,  &c., 
wherever  same  may  be. 

UneUan  Fiah, — At  any  time  wilfully 
taking,  killing,  &c.,  exposing  to 
■ale,  or  having  in  possession  any 
red,  black,  fuul,  unclean,  or  un- 
seasonable saltuon  or  trout. 

Froviao, — If  accidentally  caught,  and 
immediately  returned  to  the  water 
without  injury,  no  penalty. 

Weirt — Queen^i  ahart — No  obstruc- 
tion to  be  placed  near  Queen's 
■hare,  nor  shall  any  person  fish  in 
or  near  same  (occupancy  or  owner- 
ship prima  facie  evidence). . 

Taking  fish  within  200  yards  of 
weir  used  for  supplying  water  to 
mills,  &c.,  above  or  below,  save 
with  rods  and  lines  (saving  right 
of  person  possessed  of  several 
fishery  for  20  years  before  Act.) 

lUh  Faaaages. — ^While  mills,  &c., 
not  working,  a  M'heel,  &c.,  not 
repairing,  waste  gates,  &c.,  to  be 
dosed  in  dry  seasons,  so  as  to 
force  surplus  through  fish-pass ; 
for  non-observance — 

Fishing  at  or  near  fish  passages,  de- 
terring fish,  or  obstructing  fish- 
pass. 

MilU  and  Sluices. — Mills  and  sluices 
to  be  opened  or  shut  as  by  law  re- 
quired at  all  times  when  mills  are 
out  of  use. 

(Proviso  as  to  machinery  or  water 
power.) 


6  &  6  Yio. 
0. 106,  ■.  73. 


8.  74. 


8.  67. 


13  &  14  Vic. 
c.  88,  8.  37. 


5  &  6  Vic. 
c.  106,8.63. 


8.  64. 


13  &  14  Vic. 
c.  81,  8.  39. 


Penalty  not  ei 
£10  each  offan 
gines  forleitei 
default,  &c.,  in 
ment  not  ezoei 
months,  (a) 


Penalty   not    ei 
£2   for   each 
default,  &c.,  ii 
ment,  by  scale. 


Penalty   not    « 
£30;   in  defai 
imprisonment 
ceeding  3  monti 

Forfeit  nets,  & 
penalty  not  le 
£2,  nor  more  tl: 
in  de&ult,  &c. 
sonment  not  e: 
3  months,  by  m 

Penalty    not    e 
£5;     in  defau 
imprisonment 
ceeding  3  mont 


Penalty    not    e 
£20;   in    defai 
imprisonment 
ceeding  3  mont 

Penalty    not    l< 

£2,  nor  more  tl 

in  default,   &c 

sonment  not  e 

'  3  months,  by  m 


(a)  Salmon  shall  extend  to  and  include  grilse,  peal,  sea  trout,  samletB: 
and  the  spawn  and  fry  thereof. — 13  &  14  Vic.  c.  88,  s.  1. 


mnouxT  juBisDionoK. 
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FISHERIES— «0fi<MHfdL 
JfiJf  dmmt  and  WaUreourtM. — 
Takmg  or  attempting  to  take  fish 
or  fry  in  worka  appurtenant  to 
■lUk,  ko,,  or  in  waterooursea 
divartad  from  liTers  for  such  pur- 
poios. 

Nifkt. — ^Between  simBot  and  sunrise 
hsTing  or  using  light  or  fire  of  any 
kind,  or  spear,  gaff,  strokehaul,  or 
other  such  instrument,  with  intent 
to  take  salmon  or  other  fish  in  or 
on  the  hanks  of  any  lake  or  river. 

JHtUirHMg  Spauminff  lUA, — ^At  any 
time  chasing,  injuring,  or  disturh- 
ing  spawning  fish,  or  fish  on  the 
ipawning  heis,  or  attempting  to 
catch  fish  in  such  placea  (except 
with  rod  and  fiies  only  within  the 
lawful  period). 

DlSMjiMfli^  Birer, — Damming,  teem- 
ing, or  emptying  any  river  or 
mul-race,  for  the  purpose  of  tak- 
ing or  destroying  salmon  or  trout, 
or  the  fry  thereof. 

Hitomous  Matter  (a) — ^Allowed  to 
flow  into  inland  rivers. 


Poisoning  river  for  the  purpose  of 
taking  fish. 


J)rt$paMs. — Person  entering  upon 
lands  for  the  purpose,  or  under 
pretence  of  fishing,  without  per- 
mission. 

(FiBhing  with  nets  where  no  several 
fishery  exists :  see  sec.  66.) 


6  &  6  Vic. 
0. 106,  s.  76. 


8.  78. 


It 


»} 


6  &  6  Vic. 
c.  106,  s.  80. 


13  &  14  Vic. 
0.  88,  s.  36. 


6  &  6  Vic. 
c.  106,  8.  71. 


Forfeit  engine,  &o.,  and 
penalty  not  exceeding 
£10;  in  default,  Ac, 
imprisonment  not  ex- 
ceeding 3  months.  1  J. 


Forfeit  instruments,  and 
penalty^  not  exceeding 
£10 ;  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 3  months.   1  J. 


Like  penalty,  fto.      1  J. 


Like  penulty,  &c.       1  J. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 3  months.    1  J. 

Penalty  not  less  than  £5, 
nor  mote  than  £10 ;  in 
default,  &c.,  imprison- 
ment not  exceeding  3 
months,  by  scale.     1  J. 

Penalty  not  exceeding 
£2 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 1  month,  h 
scale. 


.Y 


(«)  Maliciously  putting  lime  or  noxious  material  into  fish-pond  to  destco^* 
fi>ti~indictable  miidemeanoujy--24  &  26  Vic.  c,  97,  s.  32. 
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THB  JTrsnCE  OF  THS  FXACB. 


Offence,  or  causeCof  ComplAlnt 


Statute. 


KxteBtofJniMi 


FISHEBIES— <;ofi/ifiM^. 
Exporting  unclean  Salmon. — No  nn- 
olean  or  unseasonable  salmon,  and 
no  salmon  caught  during  time  at 
which  sale  of  is  prohibited  in 
district  where  caught,  shall  be  ex- 
ported to  parts  beyond  the  seas. 
And  person  exporting  or  entering 
same  for  exportation,  shall  be  lia- 
ble to— 

Thb  Salmon  Fishery  Act,  1863. 

u4t  tojlxed  Engines. — After  the  pass- 
ing of  this  Act,  no  bag  net  shall 
be  placed  or  allowed  to  continue 
in  any  river,  or  the  estuary  of  any 
river,  as  such  river  or  estuary  has 
been  or  shall  be  defined  by  the 
Commissioners,  or  within  less 
than  3  statute  miles  from  mouth 
of  river  so  defined  ;  for  contraven- 
tion of  this  section — 

Froviso. — No  bag  net  now  legally 
existing  shall  be  Uable  to  be  re- 
moved, or  deemed  illegal  under 
Act,  by  reason  of  its  being  within 
3  miles  of  tbe  mouth  of  a  river, 
in  the  whole  of  which,  including 
all  tributary  rivers  and  lakes  upon 
its  course,  the  proprietor  of  net 
has  the  exclusive  right  of  catching 
salmon. 

Kew  Jixed  Net8. — No  fixed  net  that 
was  not  legally  erected  for  catch- 
ing salmon  or  trout  during  tbe 
open  season  of  1862  shall  be 
placed  or  used  for  catching  salmon 
or  trout  in  any  inland  or  tidal 
waters.  And  any  net  so  placed 
or  used  in  contravention  of  this 
section — 

Conmiissioners  shall  abate  and  re- 
move all  fixed  salmon  or  trout 
nets  that,  in  their  judgment,  are 
injurious  to  navigation ;  and  if 
satisfied  of  their  illegality,  remove 
all  other  fixed  nets  that  are  con- 
trary to  law. 


26  Vic.  0.10, 
8.  8. 

33  &  34  Yio. 
0.  33y  8.  3* 


26  &  27  Vic. 
c.  114,  8.  3. 


»» 


8.  4. 


s.  5. 


Penalty  not  co 
£5  each  n^m 
de&ult»  &c.y  iz 
menty  as  in  bo 
exceeding  3 
and  f oif eitnre  d 


To  be  deemed  a 
nuisance,  and 
taken  poesessio 
destroyed,  and  8 
any  sfdmon  tak< 
by  shall  be  fi 
and  owner  of  i 
for  each  day 
continued  incu 
nalty  not  less  1 
and  not  exceedi 
in  default,  &c. 
sonment  not  e: 
3  months. 


Liable  to  be  de 
in  all  respects 
ceding,  and  like 


mnaujtr  jithibdictiok. 
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OOtaiee,  or  cum  of  Complaiiit. 


Statute. 


Extent  of  JorladietloiL 


FI8H£BI£S—Thb  Salmon  Fishsrt 

Act,  1863 — continued. 

Crnnrntmopen,   subject   to   certain 

oooditioiifl,  may  giye  certificate  as 

to  oertain  fixed  nets   erected  in 

I      tnmiianee  of  6  &  6  Yio.  c.  106. 

I      Oertificatey  if  unappealed  from,  to 

Iw  eridenoe  of  the  right  of  person 

named  therein. 

Wnrt. — Commiraioners  shall  inquire 
into  legality  of  all  fishing  weirs, 
and  as  to  free  g&p8»  Ac. 

Fenons  milawf  uIIt  erecting  or  keep- 
ing up  any  fishing  weir  upon  a 
tXTcr  after  notice  zrom  owner  or 
oeeupier  of  any  groimds  on  bank 
of  such  nTer— 

Section  9  proYides  for  the  construc- 
tion and  regulation  oifree  gaps, 

Seetian  10  provides  for  the  construc- 
tion of  boxes  and  cribs  in  fishing 
weirs  and  fishing  mill-dams.  And 
owner  shall  bring  any  box  or  crib, 
attached  to  weir  in  contravention 
of  Act,  into  conformity  with  Act 
within  6  months  after  commence- 
ment of  Act ;  in  default — 

And  any  owner  failing  so  to  maintain 
same  shall  for  each  day  of  failure 
be  liable  to — 

(Commissioners  may  extend  weekly 
close  time  24  hours,  when  inex- 
pedient to  require  a  free  gap  in  a 
particular  river.) 

fru  Oapi  in  Weirt. — Bules  to  be 
obsenred  for  enforcing  free  gaps. 
Weir  without  free  gaps,  at  com- 
mencement of  Act,  owner  shall, 
within  1 2  months,  make  same ;  and 
lor  each  day  after  expiration,  &c., 
in  default — 

Where  free  gap  made,  but  not  main- 
tained, in  accordance  with  Act 


26  k  27  Vic. 
c.  114,  s.  6. 


s.  7. 
s.  8. 


s.  9. 
8.  10. 


»» 


s.  11. 


s.  12. 


»> 


But  not  to  render  a  net 
legal  that  woiild  be  il- 
legal by  being  injurious 
to  navi^tion,  a  com- 
mon nuisance  to  public 
right  of  fishing,  or  con- 
trary to  common  or  sta- 
tute law. 


Liable  to  forfeit  £60,  and 
costs,  by  action  of  debt. 


For  each  day,  after  expi- 
ration of  the  6  months, 
he  so  fails,  penalty  not 
less  than  £5,  and  not 
exceeding  £20  ;  in  de- 
fault, &c. ,  imprisonment, 
by  scale,  and  not  exceed- 
ing 3  months.  1  J. 

Penalty  not  less  than  £1, 
and  not  exceeding  £5 
a- day;  in  default,  &c., 
imprisonment  in  propor- 
tion, by  scale,  and  not 
exceeding  3  months. 

IJ. 

Penalty  not  less  than  £5, 
and  not  exceeding  £60 
a-day  ;  in  default,  &c., 
imprisonment,  by  scale, 
not  exceeding  3  months. 

1  J. 


Penalty  not  exceeding  £5 
a-day ;  in  default,  &c., 
like  imprisonment. 

1  J. 


\ 
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THE  JUSIICE  OF  IHB  PRJkCE. 


Offence,  or  csoae  of  Complaint 


Statate. 


Eztat  of  JuMUctfoa. 


FISHERIES— The  Salmon Fishb&t 
Act,  1863 — continued. 
No  alteration  shall  be  made  in  tlie 
bed  of  any  river  in  such  manner 
as  to  reduce  the  flow  of  water 
through  a  free  gap ;  if  it  is,  person 
80  making  shall  incur — 


Scaring  Salmon  from  Free  Gap, — No 
person  shall  place  obstruction,  use 
contrivance,  or  do  an  act  whereby 
fish  may  be  scared,  deterred,  or 
in  any  way  prevented  from  freely 
entering  and  pa>sing  up  and  down 
free  gap  at  all  periods  of  the  year, 
or  shall  use  any  nets  or  other 
engines  within  50  yards  above  or 
below  free  gap— 

Procetlings  before  Commissioners  for 
abatement  of  illegal  nets  and  weirs. 

Mode  of  appeal  from  decision  of  Spe- 
cial Commissioners. 

MiU'Dams. — No  person  shall  use  any 
box,  crib,  net,  ic,  or  other  instru- 
ment for  taking  lish  (save  and 
excojU  rods  and  lines  only)  at 
or  within  50  yanls  cither  above  or 
below  a  mLll-d4im,  unless  there  is 
attached  a  fish  pass  as  may  be 
approved  by  Commissioners,  nor 
unless  such  pass  has  constantly 
running  such  flow  of  water  as  that 
fish  may  pass  up  and  down ;  for 
oifendiug — 

Power  to  Commissioners  to  define 
estuaries  and  mouths  of  rivers. 

Boat. — If  proved  to  satisfaction  of 
Justices  that  boat,  cot,  or  curragh 
found  on  or  near  waters  frequented 
by  salmon  or  trout,  has  been  used 
for  capture  of  salmon  or  trout, 
during  any  part  of  annual  or 
weekly  close  time ;  person  proved 
to  have  used  same — 


26  &  27  Vic. 
c.  114,  8. 12. 


?» 


8.  13. 
8.  14. 

A.   16. 


8.17. 

8.  18. 


Penalty  not  lev  than  £6, 
and  not  exceeding  £60^ 
and  a  furtlier  penaltf  of 
£1  a-day,  until  bed  xe- 
stored  to  oriaiinal  atate; 
in  default,  cc,  impri- 
sonment, in  propMtion, 
not  to  exceed  3  months. 

IJ. 

Penalty  not  lesa  than  £6, 
and  not  exceeding  £20, 
for  first  offence,  and  not 
less  than  £10,  and  not 
exceeding  £50,  for  each 
subsequent  offence;  in 
defaul^  &c.,  impiiaon- 
ment,  in  proportioOy  not 
to  exceed  3  months. 

1  J. 


Penalty  not  leaa  than  £5, 
and  not  exceeding  £20 
(recoverable  by  any  one 
who  will  sue) ;  in  de- 
fault, &c.,  imprison- 
ment, in  proportion,  not 
exceeding  3  months. 

1  J. 


Penalty  not  exceeding  £5 ; 
in  d^ult,  &c.,  impri- 
sonment, not  exceeding 
2  months.  1  J. 


BUmiAST  JUXIBDICTIOK. 
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OoBnoSt  or  I 


lOfCcmpIftint 


Statutes 


Kxtent  of  Jnrladtetion. 


nSHERIES— The  Salmon  Fibhxbt 
Act,  1863 — continued, 
SMondy  or  any  sabsequent  offence — 

Boit  not  to  be  forfeited  where  proved 
to  bo  used  without  knowledge  or 
eonsent  of  owner. 

WteUf  Ctom  Titne, — 6  oUloeh  p,  m, 
Stturdm^,  to  6  o* clock  a,  m.  Monday. 

In  inland  lakes  or  riven  salmon  or 
tnmt  not  to  he  taken  in  any  traps, 
nets,  or  fixed  engines,  or  by  any 
nets  of  what  nature  or  kind  soever ; 
nor  in  the  sea,  estuaries,  or  tide 
ways  to  fish  by  stake,  flood,  ebb, 
or  Jiaad  weir,  stake  net,  bag  net, 
food  net,  or  other  net  whatsoever, 
during  the  weekly  close  season 
(except  fishing  by  single  rod  and 

Penons  occupying  or  using  cribs, 
boxes,  &c.  &o.,  stake,  flood,  ebb, 
head  weir,  stake  net,  bag  net,  or 
other  fixed  net  or  engine,  &c.,  for 
catching  fish,  failing  to  remove  or 
open  same  as  required  by  the  Act 
(6  ft  6  Vic.  c.  106),  or  scaring  fish 
from  passing  through,  or  taking 
any  salmon  or  trout — 


(And  see  sec.  26,  26  ft  27  Vic.  c.  114, 
as  to  scaring  or  impeding  in  any 
manner  free  passage  of  salmon  in 
weekly  close  time  hereafter.) 


26  ft  27  Vic. 
c.  114,  8. 18. 


6  ft  6  Vic. 
c.  106,  s.  40. 


6  ft  6  Vic. 
c.  106,  s.  40. 
13  ft  14  Vic. 
c.  88,  s.  46. 
26  ft  27  Vic. 
c.  114,  s.  20. 


Like  penally,  and  boat 
may  be  seized  and  for- 
feited.  '.  1  J. 


Penalty  not  less  than  £6, 
nor  exceeding  £60  ;  in 
default,  ftc,  imprison- 
ment not  exceeding  3 
months.  1  J, 


For  every  such  offence, 
penalty  not  less  than 
£10,  and  not  exceeding 
£50.  And  when  any 
salmon  or  trout  is  taken 
at  any  fishing  weir  in 
contravention  of  Acts, 
or  when  box,  crib,  or 
cruive,  left  unopened, 
or  otherwise  left  not  in 
conformity  with  said 
Acts,  pcfialiy  of  not  less 
than  £10,  nor  exceeding 
£50,  for  each  box,  crib, 
or  cruive,  in  the  weir  in 
which  any  fish  so  ille- 
gally taken,  or  left  un- 
opened, as  aforesaid,  or 
not  in  conformity  with 
said  Acts  (and  net  or 
other  instrument,  or  t)ie 


(i)  The  last  Act,  26  ft  27  Vic.  o.  114,  s.  20,  alters  the  weekly  close  season,  and 
ia  other  respects  alters  and  amends  the  former  Acts.  To  properly  understand  the 
pstine  of  the  offences  above  comprised,  a  careful  reading  of  the  three  sections  is 
indiipensable,  together  with  the  Interpretation  Clause,  sec.  1,  13  &  14  Vic.  c.  88, 
uto*' fixed  nets,*'  **  fixed  engmea, "  &c,,  "ciose  season,"  ^^fialioriea,^^  &c. 
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THS  JU8II0E  OF  THB  FSAGE. 


Offence,  or  came  of  Complaint 


Statute. 


Extent  of  Jnrladktloii. 


FISHERIES— The  Salmon  Fishbrt 
Act,  1863 — continued. 


Proviso, — No  penalty  where  satisfac- 
tory proof  by  such  person  that  he 
was  prevented  by  floods,  storm,  or 
stress  of  weather  from  removing 
such  leaders  or  making  openings 
during  such  prevention,  but  no 
longer. 

In  freshwater  portion  of  inland  river 
and  lakes,  sec.  66  (5  &  6  Vic.  c.  106) 
prescribes  size  of  meshes,  and  re> 
gulations  as  to  nets  and  their  use, 
and  prohibits  persons  from  laying, 
drawing,  or  fishing  with  any  nets 
whatsoever,  except  nets  for  the 
taking  of  eels,  as  by  Act  provided, 
or  taking  salmon  or  trout  in  any 
way  during  weekly  close  time  ex- 
oq>t  by  single  rod  and  line:  for 
offending — 

Annual  close  season  for  salmon  shall 
not  comprise  fewer  than  168  days, 
except  when  taken  for  artificial 
propagation. 

For  single  rod  and  line,  close  season 
from  1st  >>ovcmber  to  Ist  February 
in  each  year. 

Nets  in  Rivers, — No  net,  except 
landing  net,  to  be  used  for  capture 
of  salmon  or  trout  in  fresh  water 
portion  of  any  river,  as  defined  by 
Commissioners,  between  8  p.m. 
and  6  a.m.,  except  so  far  as  same 
may  have  heretofore  been  used 
within  the  limits  of  a  several  fish- 
cry  next  above  the  tidal  flow,  and 
held  under  Grant  or  Charter,  or  by 
immemorial  usage. 


13  &  14  Vic. 
c.  88y  8.  46. 


5  &  6  Vic. 
c.  106,  8. 46. 
26  &  27  Vic. 
c.  114,8.20. 


26  &  27  Vic. 
c.  114,  ss.  21 
and  22. 


s.  23. 


s.  24. 


inscales  orgatet  and  nilf 
of  cribs,  &0.,  so  and,  to 
be  loxf  eited) ;  in.  de&ult» 
&c.,  impriiKminimt  not 
exceeding  8  months. 

1  J. 


Forfeit  net  or  instramflnt 
used,  and  penalty  not 
exceeding  £10;  in  de- 
fault, &c.,  imprisonment 
not  exceeding  3  months. 


Penalty  not  esoeeding 
£10;  in  default  &e., 
imprisonment  not  ex- 
ceeding 3  months. 

And  forfeiture  of  boati, 
nets,  and  gear.       1  J. 


SUlDCABr  JUBIHDICnOK. 
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ofComplaliiL 


StatntflL 


Extent  of  Juriidletiop. 


FISHERIES— Thb  Salmok  Fishxrt 
Act,  1863 — eomiimi0d. 
ftfby,   ^.,    8almoH. — ^No  penon 
■fiaU  in  any  manner  scare,  impede, 
or    obefaruct  the  free  passage  of 
sdmon  or  treat  during  weekly  close 
time;  lev eontrareoing — 
(Not  to  apply  to  legally  taking  with 
rod  and  line.) 

Lioeiioe  dnttes  for  fixed  engines. 

I  Hpirmuiie  Machine, — In  salmon 
riren,  to  prevent  salmon  being 
injured  in  deeoent  to  the  sea, 
owners  shall,  during  time  of  de- 
seent,  pronde  grating  or  other 
snflloent  means  to  prevent  fish 
psMing  into  machine ;  in  default — 

JbeMifry  of  FenaitU», — Penalties 
mider  this  Act  recoyerod  and 
applied  in  like  manner  as  penalties 
uider  previous  Acts  (5  &  6  Vic. 
c  106.  a.  94). 

As  to  imprisonment,  which  is  in  de- 
fault of  payment  or  of  sufficient 
distress,  sec.  94,  6&6yic.c.  106, 
directs  that  where  fine  does  not 
exceed  £5  the  imprisonment  shall 
not  exceed  2  months,  and  shall 
not  exceed  3  months  in  any  case. 
Ptoceeduigs  may  be  as  in  <*  Petty 
Sessions  Act,"  and  see  also  Small 
Penalties  Act,  and  teale, 

Outebm: 

Close  aeason  between  Ist  May  and 
1st  Septonber— dredging  for,  tak- 
ing, buying,  selling,  or  haying  in 


(hsm  FiSHSRT  Act,  1866. 

Ptewns  other  than  Ucencees  or  their 
assigns,  tlieir  a^nts,  servants,  and 
wonunen,  withm  the  limits  of  any 
oyster-bed,  laying,  knowing,  or 
doing  any  ol  the  following  things  : 


26  &  27  Vic. 
c.  114,  a.  26. 


a.  26. 

s.  30. 


46. 


6  &  6  Vic.  c. 
106,ss.  32-36; 

and 
11  &  12  Vic. 
c.  92,  8.  42. 


Forfeiture  of  fish,  and 
net  or  instrument  used, 
and  also  penalty  not 
less  than  £2,  and  not 
exceeding  £10;  in  de- 
fault, &c.,  imprisonment 
by  scale,  and  not  ex- 
reeding  3  months.    1  J. 


Penalty  not  exceeding 
£50;  and  also,  not 
exceeding  £5  a-day 
while  injury  to  fry 
continues;  in  default, 
&c.,  imprisonment,  in 
proportion,  and  not  ex- 
ceeding 3  months.     1  J. 


Penalty  not  exceeding 
£5,  nor  less  than  lOs. ; 
in  default,  &c.,  impri- 
sonment not  exceeding 
2  months.  1  J. 


\ 
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THE  JUSnCB  OP  THE  FEACE. 


Offence,  or  cmue  of  Complaint 


Stetate. 


^**'— **  ''^-^*''*Tfl*t^1"ll 


FISHEEIES— Otstek  Fxshrrt  Act 
— continued. 

To  use  any  implement  of  fishing 
except  a  line  and  hook,  adapted 
solely  for  catching  floating  fish, 
and  so  used  as  not  to  disturh  or 
injure  in  any  manner  any  oyster- 
hed  or  oysters,  or  the  oyster 
fishery. 

To  dredge  for  any  ballast  or  other 
substance  except  under  a  lawful 
authority  for  improving  naviga- 
tion. 

To  deposit  any  stone,  ballast,  rub- 
bish, or  other  substance. 

To  place  any  implement  or  thing 
prejudical,  or  likely  to  be  so,  to 
oyster-bed  or  oysters,  brood,  or 
spawn  thereof,  or  to  the  oyster 
fishery,  except  lawful  purpose  or 
navigation  or  anchorage. 

To  disturb  or  injure  in  any  manner, 
except  as  last  aforesaid,  any  oyster- 
bed  or  oysters,  brood,  spawn,  or 
fishery. 

To  interfere  with  or  take  away  any 
of  the  oysters  from  such  bed,  with- 
out consent  of  liccncecs,  owners, 
or  occupiers,  (a) 

Proceedings  to  be  under  Petty  Ses- 
sions Act. 

This  Act  to  bo  construed  with  for- 
mer Acts. 

•  Act  to  promote  cultivation  of  Oysters. 


29  &  80  Vic. 
c.  97,  a.  13. 


»> 


8.  16. 


47  &  48  Vic. 
c.  47. 


First  offence: — ^Pttiahy 
not  exceeding  £2. 

Second : — ^Penaltyngt  ex- 
ceeding £6. 

Third  and  snbaequeiit  of- 
fence : — ^Penalty  not  ex- 
ceeding £10  ;  in  default, 
&c.,  impiiMDment,  br 
scales.  1  /. 

And  may  be  sued  lor  com- 
pensation for  dimage 
•uBtained. 


Like. 


(a)  Stealing  oystt^rs  or  brood  from  oyster-bed,  &c.,  felony;  and  nnlawfnlly 
dredging  in  oyster- bods,  &c.,  of  another,  and  known  as  such,  or  being  suiBcieatly 
marked  out,  24  &  25  Vic.  c.  96,  s.  26.  See  also  *'  Oyster  Preaervatioii  Act| 
1867,"  30  Vic.  c.  23. 

*  Provides  penalty  for  wilful  trespass  on  oyster  fijshory  beds  or  layingii  fto., 
or  breach  of  regulations.  Applies  Act  to  mussel-beds  and  mussel  flahenee.  Sees. 
13  &  19. 
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ofComplatait 


Statuwi 


Extent  of  Jmtodletlon. 


FISHERIES— eofiltfHMtf. 

FnHisiBs  Act,  1869.  {b) 

fmaoDB  pcking  up  at  sea  any  fish- 
ing IxMit,  gear,  riggiog,  &c., 
tnereot,  net,  baoy,  float,  orfish- 
]9g  implement  BDtSi,  soon  aa  poe- 
dUe,  deUver  up  same  at  nearest 
coasljgnard  station ;  in  default — 

liemce  to  fish  with  rod  and  line 
cnly  to  entitle  person  named  there- 
in to  fish,  and  for  fishing  without 
SUM,  poialty  as  under  sec.  12. — 
18  ft  14  Tic.  c.  88,  s.  12. 

This  Act  iiTOTides  for  appointment 
of  inspectors — ^the  making  of  bye- 
lawa — agreements  between  owners 
and  crews — oyster-beds — appoint- 
ing the  angling  season. 

Sec  16  prorides  penalty  for  using 
fixed  engine  witfiout  certificate  ox 
Commisaioners  or  inspectors. 

Oompknmt. — ^May  be  verbal  or  other- 
wise ;  triable  by  one  or  more  Jus- 
tices. 

Afpliemtion  of  Penaltiet. — One- third 
to  informer,  two-thirds  to  conser- 
Tators  ol  the  district. 


Fritate  Grounds. — For  fishing  in 
waters  running  through  private 
grounds,  see  "Larceny,'*  Sum- 
maiy  Index,  ss.  24,  25. 

Cr§k$,  Loh$ter$. — Prohibition  on  sale 
of  edible  crabs  and  lobsters,  under 
eertain  size,  and  for  penalties,  see 
Act— 

Power  on  local  application  to  restrict 
the  taking  of  crabs  and  lobsters  in 
eertain  areas,  and  to  vary,  &c. 

Penalties  recoverable  under  Petty 
Bcssions  Act. 


32  &  33  Vio. 
0.  92,  s.  11. 


8.17. 


5  &  G  Vic. 
c.  106,  8. 94. 


11  k  12  Vic. 
c.  92,  8.  36  ; 
21  &  22  Vic. 
c.  100,  8.  28  ; 
32  &  33  Vic. 
c.  92,  8.  19. 


40  &  41  Vic. 
c.  42,  88.  8 

and  9. 

8. 10. 


88. 11  and  13. 


Penalty  not  exceeding 
£10;  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 2  months.   1  J. 


Penalty  not  less  than 
double  nor  more  than 
treble  the  duty,  and  the 
engine  to  be  forfeited ; 
recovered  as  penalties. 

IJ. 


(I)  The  above  Act,  called  the  **  Fisheries  (Ireland)  Act,  1869,'*  iiiCorponito& 
ihe  sereial  previous  "Fiaberyr  Acts. 
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QflSence,  or  CMiae  of  ComplAint 

Statute. 

Extent  of  JDrfsdiettoo. 

FISHERIES— <;0ft/tniMtf. 

DynamiUf    %c, — Any    person    who 

40  &  41  Vic. 

Penalty    not    irrwf^in^ 

11068  dynamite  or  other  explosive 

c.  66,  a.  2. 

£20;  in  default,  Ac., 

substance  to  catch  or  destroy  fish 

imprisonment,  by  P.  8. 

in  a  public  fishery — 

scale;   or  in  diaontioa 

Act  empowering  Inspectors  of  Fish- 

44 &  46  Vic. 

of  Court,  impruannieiit 

eries  to  alter  close  season. 

0.66. 

not  exceeding  2  months, 
with  or  without  H.  L. 

8ba  Fishbbibs  Act,  1883: 

2  J. 

Sea  fishery  officer  protected  as  officer 

of  Customs. 

Obstructing  sea  fishery  officer,  ne> 

46  &  47  Vic. 

Penalty   not    exceeding 

glccting  to  comply   with   lawful 
directions^  &c.  &c. 

c.  22. 

£60;  or  impriBonmeat 

not  exceeding  3  months^ 

witb  or  withoat  H.  L. 

ProYiBion  as  to   compensation    for 

8.  15. 

IJ. 

damage  caused  by  the  offence. 

Appeal — where  sum  exceeds  £b,  or 

i        where  imprisonment  is   awarded 

without  option  of  fine. 

1 

Petition  for  prohibition  of  trawling, 

61  &  62  Vic. 

and  proce^ngs  thereon. 

c.  29. 

Appeals  from  Dumiss, — See  40  &  41 

Vic.  c.  66,  s.  74,  &c.  {a) 

I     For   Constabulary  and   Coastgiiard 

i        powers  under  Acts,   see  6    &   6 
Vic.  c.    106,  s.  86 ;    7  &  8  Vic. 

c.  108,  s.  1  ;  8  &  9  Vic.  c.  108, 

s.  10;  11  &  12  Vic.  c.  92,  s.  29. 

(a)  Appeal  from  Dismiss  under  Fishery  Acts. — In  case  any  Justice  or 
shall,  after  the  passing  of  this  Act,  dismiss  any  complaint  mode  under  the  pnm* 
sions  of  the  Act  6  &  6  Vic.  c.  106,  or  of  any  Act  altering  or  amending  aome^  either 
on  the  merits  or  without  prejudice,  if  any  person  prosecuting  shollfeel  aggxieved 
by  such  order  of  dismissal,  such  person  may  appeal  against  such  order,  tad  the 
several  provisions  of  the  24th  sec.  of  the  Petty  Sessions  (Ireland)  Act,  1861,  at 
amended  by  this  Act,  shall  extend,  and  may  be  applied  to  such  appeal :  provided 
that  the  amount  of  the  recognizance  to  be  entered  into  by  such  appelluit  ahall 
be  such  as  to  the  Justice  shall  seem  reasonable. — 10  &  41  Vic.  c.  66,  see.  74.  For 
amendments  b^  this  Act  in  appeals,  &c.,  see  ss.  72,  73,  76,  76,  78.  See.  72 
amends  recognizance.  Sec.  73,  Justice  at  original  hearing  shall  not  take  pert  in 
appeal.  Sec.  76  provides  for  Uie  estreating  of  the  recognizances.  Sec.  76  pro* 
vides  that  convictions  shall  not  be  quashed  on  the  ground  of  error  in  compUint. 
Sec.  78  provides  that  exceptions  need  not  be  negatived.  And  see  notes  on  if  jrjieeft. 
Petty  Sessions  (Ireland)  Act,  1861,  Appendix, 
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iofOaaipl«int 


Statute. 


Extent  of  Jmladlctloii. 


FLAOS  (P^iv) : 
See  **  Tiicwiiinig  Acts.'* 


FLAX: 

Beetmg  on  road  or  street,  or  witlim 
80  feet  of  centre. 


¥LEXCE{8tolm\: 
flee  "Liieeny.'' 
FFHid»— See   «<  Weights  and  Mea- 


FLOUR: 
See  "Adulteration." 


FOOD  AND  DRUGS : 
See  <' Adultemtion." 


FORCIBLE  ENTRY: 
See   <*  Entry/'   Indictable  Offences 
Index;  and  when  in  pFOclaimed 
district,  see  *'  Criminal  Law  and 
Procedure  (Ireland)  Act,  1887. 


»> 


FOREIGN  ENLISTMENT  ACT : 
See  "  Indictable  Offences." 


FOBEIGN  (SHIP)  DESERTERS : 
Upon  application  of  Consul,  &c., 
JustioeB  shall  aid  in  recovering 
deserters  from  ships  of  foreign 
powen,  and  may  apprehend  thiun 
mad  send  them  on  board. 

^trtecting  or  harbouring  such  de- 
serters knowingly — 


14  &  15  Tie. 
o.  92,  8.  10. 
(36  &  37  Vic. 
0.82.) 


16  Vice.  26, 
S.2. 


8.  3. 


Penalty  not  exceeding 
10«.;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 7  day8..-J  1  J. 


Complaint  on  oath,  war- 
rant to  issue  for  appre- 
hension; may  order  him 
to  be  put  on  board  or 
delivered  over  to  master 
or  owner.  1  J. 

Penalty  not  exceeding 
£10;  in  default,  &c.,  im- 
prisonment, by  scale,  (a) 

2  J. 


(c)  Fkr€i§n  Deaerten  Act,  1862. — To  the  present  the  Foreign  Powesn  bion^X 
witlun  the  provisions  of  tho  Act  by  orders  in  Council,  and  communicated  \o  \)b!^ 
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THB  JUiXZCE  OV  THX  XXiOE. 


CMRanoei  or  caaae  of  Complaint 

Stetate. 

Extsntof  JuM 

FOETTJNE-TELLERS : 

See  "Vagrancy,"  where  they  are 
puniahaDle  as  "  Bogues  and  Yaga- 
bondB." 

FKAUDS  AS  TO  PROVISIONS ;  (a) 

Grain, — Any  person  who  shall  sell 

14  &  15  Tie. 

Forfeit  artidea, 

or  offer  for  sale  any  wheat,  rye, 

c.  92,  a.  7. 

a    fine    not    € 

meslin,  nease,  beans,  barley,  here, 
oats,  shulin,  cutUngs,  meal,  flour, 

40«. ;  or  may  I 

soned,  not  exc< 

malt,  or  other  com,  in  whole  or  in 

month. 

part  spoiled  or  adulterated  by  wet- 
ting or  mixtures  of  dirt,  &c.,  or 

damaged  com  or  other  stuff,  or 

which  shall  not  be  ea  ual  to  sample, 
or  using  any  fraua   to   increase 

weight,  &c. 

Meatf  lUh,  ^c. — Exhibiting  for  sale 

»» 

Forfeit  articles, 

unwholesome  or  fradulently  pre- 

a  fine    not    e 

pared  meat,  fi^,  or  other  provi- 

40#.;  or  may  I 

sions  or  food  of  any  kind,  for  man 

soned,  not  exc 

or  beast,  or  shall  practise  any  deceit 

month. 

or  fraud  in  respect  to  the  quality 

The   Justice    m 

of  any  such  meat,  fish,  or  other 

the    case    at 

proyisions.  {b) 

may  adjourn  it 
Petty  Sessions 

See     also      "Adulteration,"     and 

"Weights  and  Measures.'* 
"PubBc  Health  Act." 

Magistrates  are : — Austria,  Belgium,  Brazil,  Chili,  Columbia,  Denmark] 
France,  German  Empire,  Greece,  Hawaii,  Italy,  Madagascar,  Morocco 
Netherlands,  Nicaragua,  Ottomon  Porte,  Peru,  Russia,  Salvador,  Siai 
Sweden  and  Norway,  Tunis,  Uruguay,  Paraguay,  Zanzibar,  Dominion  d 
Independent  State  of  Congo,  Empire  of  Brazil,  United  States  of  Mez 
section  states  that  such  penalties  shall  be  recovered  as  penalties  for  I 
deserters  from  British  merchant  ships ;  and  these,  by  tiie  Merchant 
Act,  are  directed  to  be  recovered  under  the  Petty  Sessions  (Ireland)  . 

ia)  May  be  heard  out  of  Petty  Sessions. 
b)  It  is  an  indictable  offence  at  Common  Law  to  sell  unwholesome  i 
mix  noxious  ingredients  in  provisions  which  are  offered  for  sale  and  sold. 
Caae,  3  if.  ^  Selw.  11. 

There  are  many  instances  of  convictions  by  indictment  haying  beet 
selling  unwholesome  food  (meat  or  grain),  not  fit  to  be  eaten  by  man.— 
on  the  above  sections,  <'  Coppinger'9  Fraetic4,^*  p.  699. 
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Oflteet,  or  came  of  OompiUiiit 

Statato. 

Eztntof  JuMletlon. 

PRIENDLT  SOCIETIES : 

Aet  to  conaolidate  and  amend  the 

88  &  89  Tw. 

i_ 

Law  relating  to  Fnendly  and  other 
Societies. 

c.  60. 

Definition  of  «<tenni,  Ac." 

s.  4. 

— 

this  Act :~ 

8.   8. 

— 

11)  Friendly  Societies ; 
(2)  Cattle  tnaurance  Societies ; 
8}  BeneTolent  Societies ; 

4)  Working  Men's  Clubs ; 
(6)  Specially  authorized  Societies. 
(For  d^nitions   of  each   ol   these 

classes,  see  Act.) 

Oftnces  hy  societies  to  be  aUo  of" 

ftneu  hy  qficers  thereof,  (a) 
Documents  that  are   exempt  from 

Stamp  Duty. 
After  decease  of  member,  payment 

to  "persons  apparently  entitled  to 

boTslid. 

Investment  of  funds, 

FrttuU,  Mi$appropr%atwH. — If  any 
person  obtains  possession  by  false 
representation  or  imposition  of  any 
pwperty  of  a  society,  or  having  the 
asme  in  his  possession  withholds  or 
misapplies  toe  same,  or  wilfully  ap^ 
plies  any  i>art  thereof  to  purposes 
other  than  those  expressed  or  di- 
vscted  in  the  rules  of  the  society 
and  authorized  by  this  Act,  he  shall 
en  the  complaint  of  the  society  or  of 
any  member  authorized  by  it,  or  the 


8.  14. 
8.  15. 


}» 


s.  16. 

s.  16. 

(sub-sec.  9.) 


Penalty  not  exceeding 
£20  and  costs,  and  to  be 
ordered  to  deliver  np  all 
such  property,  or  to  re- 
pay all  moneys  applied 
miproperly ;  and  in  de- 
fault of  such  delivery 
or  repayment,  or  of  the 
payment  of  such  penalty 
and  costs  aforesaid,  to 
be  imprisoned,  with  or 
without  H.  L.,  for  any 


(sA  As  to  qninquennial  returns,  see  45  &  46  Vic.  c.  35. 

Tne  above  Act  occupies  a  very  considerable  space  in  the  Statutes  for  the  year. 
It  Appears  to  have  been  prepared  with  great  care  and  attention,  and  with  a  full 
knowledge  of  the  evils  that  grew  up  under  the  former  system  by  the  want  of  any 
proper  le^  control.  There  seems  to  be  ample  provision  to  prevent  frauds;  and 
VMre  it  IS  found  that  an  offence  by  a  society  becomes  an  offence  by  every  officer, 
«r  member  of  committee,  who  does  not  take  steps  to  prevent  its  commission,  or  who 
cannot  bring  evidence  of  innocence  by  proving  his  ignorance  of  the  transgression, 
^ishflBfist  practices  must  be  less  frequent  than  heretc^ore. 
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Ofltooe,  or  caoM  of  ComplAbil 


Statnta. 


KztntorJaiMlelioii. 


FRIENDLY  SOCIETIES-«>n. 
trustees  or  committee  of  mamige- 


38  &  89  Yio. 


ment  at  same,   or  by  the  centrBl ;  c.  60, 1. 16. 


office,  or  the  Chief  Aegistrar,  or 
AsaiBtaiit  Registrar  by  his  autho- 
rity, be  liable  on  summary  convic- 
tion to— 


Trustees  of  society  not  liable  to  make 
good  deficiencies;  only  liable  for 
money  actually  received  by  them, 
respectively,  on  account  of  society. 

What  loans  may  be  made  to  members. 

Dupuie*  shall  be  decided  in  manner 
directed  by  the  rules  of  the  society, 
and  the  decision  so  made  shall  be 
binding  and  conclusivo  on  all 
parties,  without  appeal,  and  shall 
not  be  removable  into  any  Court  of 
Law  or  restrainable  by  injunction ; 
and  application  for  the  enforcement 
thereof  may  bo  made  to  the  County 
Court  (in  Ireland,  the  Civil  Biu 
Court). 

Frovuo,  as  to  references  of  disputes 
and  the  procedure  before  referee. 

Where  rules  direct  disputes  to  be 
referred  to  Justices,  the  disputes 
shall  be  determined  by  Court  of 
Summary  Jurisdiction.  Proviso 
— ^that  it  shall  be  lawful  for  the 
parties  to  consent  to  its  being 
determined  by  County  Court. 

Where  rules  contain  no  direction  as 
to  disputes,  or  where  within  40 
days  after  application  to  society 
for  a  reference  under  rules,  no 
dedsion  is  made  thereon,  aggrieved 
may  apply  either  to  County  Court 
or  Summary  Jurisdiction  Court  to 
hear  and  determine  dispute. 

The  Court,  Chief  or  other  Registrar, 
may,  at  request  of  either  party, 


(sub-sec.  9). 


s.  16. 


s.  18. 


s.  22. 
and 
48  &  49  Vic. 
0.  27. 


months.  S  J. 

Nothii^r  hefBi&  prarenta 
the  offender  being  pro- 
ceeded against  by  in- 
dictment, if  not  pre- 
viously convicted  oc  the 
offence  snmmaxily. 
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Oflbiea,  or  canae  of  Complaint 


Statotai 


Extent  of  JmiidlcttoiL 


FBIENDLY  SOCIETIES-wwfi. 
state  a  case  lor  opinion  of  superior 
Court  at  Law  on  any  question  of 
law,  and  ma^  also  grant  to  either 
party  such  discovery  as  to  docu- 
ments and  otherwise,  or  inspection 
of  documents.  Discovery  to  be 
made  on  behalf  of  society  by  such 
officer  of  same  as  Court  or  Regis- 
trar may  determine. 

Unlawful  Diuolution, — Officer  or 
person  aiding  or  abetting  in  disso- 
lution of  a  society  otherwise  than 
as  in  Act  proyided — 

ProvisionB  as  to  Friendly  Societies 
and  Insurance  Companies  receiv- 
ing contributions  by  Collectors — 

(Sub-section  10  of  this  section) — 
Disputes  between  society  and  per- 
son injured,  or  persons  claiming 
through  member  or  person  insured, 
or  other  rules,  may,  notwithstand- 
ing provisions  of  rules  to  the  con- 
traij,  apply  to  County  or  Summary 
Jurisdiction  Court  to  settle  disputes. 

Notices  under  this  section  may  be 
sent  through  post  (sub-sec.  11). 

Money  payable  by  members  to  be 
recoverable  as  a  debt  in  County 
Court. 

iMlsifUatum. — If  any  person  wil- 
fully makes,  orders,  or  allows  to  be 
made  any  entry,  erasure,  omission 
from  balance-sheet  of  registered 
society,  or  contribution  or  collect- 
ing-book, or  return  or  document 
required  for  the  purposes  of  Act, 
with  intent  to  falsify  same,  or 
evade  the  provisions  of  Act — 

Ordinary  Offenee». — Every  society 
officer,  or  member  of  a  society,  or 
other  person,  guilty  of  an  offence 
under  this  Act  for  which  no  pe- 
nalty is  expressly  provided  herein, 
shall  be  liable  to- 


38  &  39  ^c. 
c.  60,  s.  25. 
(sub-sec.  C.) 

8.  30. 

and 

42  Vic.  c.  9. 

t> 


Imprisonment    not    ex- 
ceeding 3  months'  H.  L. 

2  J. 


f» 


38  &  39  Vic. 
c.  60,  s.  31. 

8.  32. 


}» 


Penalty  not  exceeding 
£60,  recoverable  at  suit 
of  Registrar  or  Assist- 
ant, or  aggrieved;  in 
default  of  payment, 
imprisonment  not  ex- 
ceeding 3  months.    2  J. 


Penalty  not  less  than  £1, 
and  not  more  than  £5 ; 
in  default  of  payment, 
imprisonment  not  ex- 
ceeding 3  months.    2  J. 
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THE  JUSTICE  OF  THE  PEACE. 


Offence,  or  cause  of  Connplelnt 


Statute. 


Extant  of  JnzMlol 


FRIENDLY  SOCIETIES— con. 
Recovery  of  Penalties. — All  petnalties 
impoied  by  Act,  or  to  be  impoaed 
by  regulations  or  rules,  &o.,  re- 
coverable in  a  Summary  Jurisdic- 
tion Court. 

Offences  and  penalties  may  be 
prosecuted  and  recovered  under 
Summary  Jurisdiction  Act  (Petty 
Sessions,  Ireland,  Act ;  Definition, 
sec.  4).  In  Dublin,  before  a 
divisional  Justice ;  elsewbere,  be- 
fore two  Justices. 

Description  of  Offence  may  be  in 
words  of  Act.  No  exception, 
proviso,  excuse,  &c.,  need  be 
specified  or  negatived. 

Legal  Proeeedings. — (1)  Tmstees  of 
society  or  branch,  or  other  officers 
authorized  by  rules,  may  bring  or 
defend  actions,  &c.,  and  may  sue 
and  be  sued  in  their  proper  names 
without  other  description  than  the 
titie  of  their  office. 

(2)  In  proceedings  by  member  or 
person  claiming  through  him, 
society  may  also  be  sued  in  the 
name,  as  defendant,  of  any  officer 
or  person  who  receives  contribu- 
tions or  issues  notices,  &c.,  within 
the  jurisdiction  of  the  Court,  with 
the  addition  of  the  words  **  on  be- 
half of  the  society*'  (naming  the 
same). 

(3)  Proceedings  shall  not  abate  by 
death,  resignation,  removal,  &c., 
or  by  any  act  of  officer  after  com- 
mencement of  proceedings. 

(4)  Service  of  SutnmonSf  ^-c. — Sum- 
mons, process,  &c.,  against  officer 
sued  on  behalf  of  society  may  be 
personally  served  on  him,  or  leaving 
copy  at  registered  office  of  society, 
&c.,  within  jurisdiction,  or,  if  office 
closed,  by  posting ;  but  where  not 
served  personally  or  by  leaving  at 


88  &  39  Vic. 
c.  60,  8.  32. 


8.  38. 


>» 


s.  21. 


»> 


If 


SUMMARY  JUlilSDICTION. 
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Offence,  or  auue  of  Complaint. 


Statute. 


Extent  of  Jurifldiction. 


?lttENDLT  SOCIETIES— «>fi. 
registttred  oi&ce,  a  copy  shall  be 
tzimBniitted  by  post  to  committee 
of  management  at  the  registered 
office^  by^  registered  letter,  posted 
at  least  six  days  before  any  further 
step  taken  thereon. 

Appeth.  from  order  or  conyiction 
made  by  Court  of  Summary  Juris- 
diction, to  Quarter  Sessions,  held 
not  less  than  15  days  nor  more 
than  4  months  after  decision. 

AppeUant  shall  within  7  days  after 
decision  gire  notice  of  appeal  to 
other  party,  and  to  the  Court  of 
Smnmarv  Jurisdiction,  of  intention 
to  appeal,  and  of  ground  thereof. 

Immediately  after  notice  he  shall 
enter  into  recognizance,  himself  in 
£10,  and  two  sufficient  sureties  in 
£10  eachy  per»<maUy  to  try  appeal, 
akidg  the  Judgment,  and  pay  eo*ts, 
if  awarded. 

Woere  appellant  is  in  custody,  the 
Justice  may,  on  his  entering  into 
recognisance,  release  him. 

Court  of  Appeal  may  adjourn  appeal, 
reverse,  modify,  &c.,  decision,  or 
remit  the  matter  back,  with  opinion 
ol  Court  thereon,  or  make  such 
other  order  as  the  Court  thinks  just. 

If  remitted,  the  Court  of  Summary 
Jurisdiction  shall  thereupon  re- 
hear and  decide  in  accordance  with 
the  opinion  of  Court  of  Appeal.(a) 

Begulation  of  proceedings  in  County 
Courts. 


38  &  39  Vic. 
0.  60,  8.  21. 


8.33. 


»> 


s.  34. 


(«)  Rehearing  the  Matter  Remitted, — This  coui-se,  not  quite  new  in  England, 
iibec«)ming  general  now  in  Ireland,  under  the  Acts  giving  right  of  appeal.  The 
only  thing  strange  about  it  is  that,  where  the  Court  of  Appeal  neither  confirms, 
lerines,  amends,  or  altera  decision,  but  expresses  an  opinion  on  the  matter,  and 
Nttiits  it  back  with  that  opinion,  the  Court  of  Summary  Jurisdiction  shall  again, 
■ith  nave  countenances,  ^*  rehear  the  matter, ^^  but  »hall  decide  in  accordance 
iith  the  opinion  of  the  Court  of  Appeal.  The  meaning  would,  however,  appear 
Id  be  that  the  decision  of  the  Justices  shall  be  governed  by  a  view  of  the  law,  or 
ke  equity  in  relation  to  some  particular  facts  in  the  case,  of  which  they  might  ivot 
iBfe  been  before  cognizant. 
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THE  JTTSnCE  OF  THB  FKICS. 


Oflfenct,  or  canae  of  Complaint 

Statute. 

FRIENDLY  SOCIETIES-wwi. 

Documentary  EvideneCf     . 

38  &  89  Vic. 
c.  60,  8.  39. 

— 

Where  offences  iriabUy  and  how. — 

B.  33. 

— - 

Under  Summary  Jurisdiction  Acts 

(Petty  Sessions,  Ireland,  Act),  as 

respects  prosecutions  ugfiinst  So- 

ciety or  Its  officers,  where  regis- 

tered office  is,  or  offence  commit- 

ted ;  against  others,  where  offender 

resides  or  offence  committed. 

Schedules  to  Act — 

Sch.  1. — Acts  and  Enactments  re- 

pealed. 
Sen.  2.— Matters  to  be  provided  for 

by  the  rules  of  societies  regis- 

tered under  this  Act. 

Sch.  3. — Form  of  bond,  receipts, 

acknowledgments,  &c. 

Friendly     Societies     Amendment 

39  &  40  Vic. 

• 

Act,  1876. 

c.  32. 

Conversion  of  registered  societies  into 

8.3. 

branches. 

Registered  societies  may  contribute 

8.  4. 

to  funds  of  other  societies. 

Forms,  &c.,  term  "Society." 

As  to  deaths  at  sea. 

Amendment  in  fees  payable  on  certi- 

8. 8. 

ficates  of  births  or  deaths. 

What  shall  be  sufficient  distribution 

8.  9. 

of  annual  return. 

Amends  sub -sections  3  and  6  of  prin- 

8. 10. 

* 

cipal  Act. 

Notice  of  proceedings  or  order  to  set 

aside  dissolution. 

Corrects  misprint  in  schedule  2  of 

principal  Act.     Where  6000  shall 

read  10,000. 

Act  to  extend  the  power  of  nomi- 

46 &  47  Vic. 

nation  in  Friendly  and  Industrial, 
&c..  Societies,  and  to  make  further 

c.  47. 

provision  for  cases  of  intestacy,  in 

respect    of   personal    property  of 

smuU  amount. 

SmiMABT  JUBISDICTIOir. 
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CMtahee,  or  caQM  of  Complaiiit 


StatatB. 


FRIENDLY  SOCIETIES— «»i. 

Isteipretation  and  amendment  of  sec. 
22  of  the  "  Friendly  Societies  Act, 
1875"  (38  &  39  Vic.  c.  60),  and 
tbe  section  shall  lead  as  if  the  fol- 
lowing words  were  inserted  after 
the  word  *Hhereof "  in  the  third 
line  of  the  section : — **  Or  hetween 
any  registered  hranch  under  the 
Fnendly  Society  Acts,  or  an  officer 
thereof,  of  any  registered  Society 
or  registered  hranch,  and  the  regis- 
tered Society  or  hranch  of  which 
the  other  puty  to  the  dispute  is  a 
registered  branch,  or  an  officer 
thereof  or  between  any  two  or 
more  registered  branches  of  any 
registered  Society  or  branch,  or 
any  officers  thereof  respectively. " 


PEUIT: 

See  "Larceny,"  or  '* Malicious  In- 
juries," as  case  may  be. 


FRUIT-TREES : 

See  "Larceny,"  or  "Malicious  In- 
juries," as  case  may  he. 


FURIOUS  DRIVING: 

Biding  or  driving  furiously  on  any 
pulmc  road  or  street,  so  as  to  en- 
danger any  passenger ;  or  by  care- 
lessness or  wilfiu  misheliaviour 
causing  any  injury  to  any  person 
or  property  thereon. 

For  compensation,  where  injury  is 
done  by  the  driver  of  any  carriage, 
see  "Drivers." 

Fttrious  driving  of  cattle,  &c.,  in 
streets,  see  "  Towns  Improvement 
Act,"  and  "Police  Clauses  Act," 
Appendix, 


Extent  of  JuriadlcUoiL 


48  &  49  Vic. 
c.  27,  s.  1. 


14  &  16  Vic. 
0.  92,  s.  13. 
(36  &  37  Vic. 
0.  82.) 


Penalty  not  exceeding 
20s. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 14  days.      I  J. 

If  bodily  harm  he  done 
to  any  person  thereby, 
the  offender  may  he 
indicted  for  a  nuade- 
meanour  under  24  &  26 
Vie.  c.  100,  s.  36. 
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THB  JUSTICE  OF  THE  PEACE. 


Offence,  or  ouue  of  CompUint 

statute. 

Extent  of  Jortsdletlfla. 

GAME:  {a) 

QualiJSeation  to  Shoot. — Persons  not 

10  Wm.  iii. 

having  freehold  estate  of  £40  a- 

c.  8,  8.  8 

scale,  1  week.          1  J. 

year,  or  personal  estate  to  value  of 

(Irish). 

£1000,  shooting,  killing,  or  taking 

game,  &c.(a) 

1 
1 

( But  now  the  Ezciie  gune 
certi6cate  would  seeoDi  to 

tion.) 

See  footnote  (^. 

(a)  It  has  heen  observed  that  Ireland  never  felt  the  extreme  severitieB  of  the 
Forest  Laws,  although  replenished  with  all  sorts  of  game  from  the  most  xemoto 
era ;  yet  the  existing  statutes  regulating  the  right  of  killing,  &c.,  and  the  pxewr- 
vation  of  game,  are  consequences  of  the  same  original  causes  which  produced  the 
English  Game  Laws,  and  which,  to  a  certain  extent,  give  a  property  in  game. 
''Property  is  the  power  that  a  man  hath  over  any  other  thing  for  hu  own  use,  and 
the  ability  that  ho  has  to  apply  it  to  the  sustenance  of  his  being ;  when  the  power 
ceases  his  property  is  lost ;  and  by  consequence,  an  animal  of  this  kind  which, 
after  my  seizure,  escapes  into  the  wild  common  of  nature,  and  asserts  its  own 
liberty  by  its  swiftness,  is  no  more  mine  than  any  other  creature  in  the  Isdiee. 
because  1  have  it  no  longer  in  my  power  or  disposal.'* — Sacoti*8  Abr.  Still  manj 
reasons  concurred  for  the  making  of  these  constitutes : — **  First,  for  the  enoouxage- 
ment  of  agriculture  and  improvement  of  lands,  by  giving  every  man  an  exdumve 
dominion  over  his  own  soil.  Secondly,  for  the  preservation  of  the  several  speciei 
of  those  animals,  which  would  soon  be  extirpated  by  a  general  liberty.  Thudly, 
for  prevention  of  idleness  und  dissipation  m  husbandmen,  artificers,  and  other 

Eersons  of  lower  rank,  which  would  bo  the  unavoidable  consequence  of  uniTersal 
cence." — Black.  Com. 

(b)  Qualification. — Some  provisions  in  the  early  statutes  as  to  distinctions  and 
qualifications  under  the  Game  Laws,  and  the  penalties  and  disabilities  that  follow ; 
although  not  expressly  repealed,  they  have  so  far  become  obsolete,  as  that  attempita 
to  enforce  them  after  the  dominant  manner  which  the  Acts  in  some  instances 
prescribe  would  now  bo  highly  dangerous,  and  to  do  so  by  an^  means  would  be 
invidious,  perhaps  useless.  The  power  to  enforce  the  penalties  is  very  uncertain, 
and  even  the  liability  to  them  extremely  doubtful.  The  decisions,  and  rulings  of 
the  Superior  Court  Judges  show  that  the  proceedings  in  all  these  instances  aie 
regarded  with  disfavour.  This  being  so,  there  may  not  be  much  difficnlty  in 
sho\iving  that  these  laws  have  been  gradually  and  imperceptibly  displaced  \ff  more 
modern  legislation,  such  as  the  Excise  Game  Laws  and  licences,  gun  licences,  dog 
licences,  destruction  of  dogs  that  do  injury,  &:c.  The  ample  laws  to  prerent 
tretpanscM  in  pursuit  of  game,  the  employment  of  the  Constabulary  to  jnit  down 
poaching,  and  the  bringing  into  the  Larceny  Act  the  offiances  of  unlawfully  killing* 
hunting,  snaring,  or  pursuing  game  (beasts  and  birds.  Sec.)  on  lands  the  property 
of  another.  Theso  things,  added  to  improved  knowledge  and  altered  cireum- 
stanccs,  help  to  push  such  laws  into  the  background,  and  silently  to  repeel  them. 
Magistrates  should  therefore  proceed  with  caution,  and  in  all  cases  decline  a  juris- 
diction involved  in  doubt. 


8UMMAST  JUBISDICnOK. 
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OfllBaei^  or  csow  of  Complaint. 


Statate 


Extent  of  Jnriadictlon. 


GAME— «Ofi<fiMfA/. 
Ikf9. — VnwoDM  not  duly  qualified 
(by  at  least  £100  a-year  freehold, 
or  nenooal  estate  vuue  of  £1000) 
or  lioensed  by  Justices  as  trainers, 
keeping  any  sBinxvo  dog  or  bitch, 
pointer,  hound,  beagle,  greyhound, 
or  land-spaniel,  except  whelps  at 


Ihtr, — Hunting,  lolling,  &c.,  any 
male  deer  before  10th  June,  or 
male  faUow,  after  Michaelmas, 
nnlsM  in  one's  own  ground. 


i^lUsMifil.-— Taking,  killing,  selling, 
or  buying  any  pheasant  or  wild 
tnrtey  between  1st  February  and 
lit  October. 


Ormui,  Bnrtridfft,  ^.—Taking,  kill- 
ings 4o. ;  selling,  buying,  or  haying 
m  poaseBsion  moor-game,  heath- 
cime^  or  grouse,  between  10th 
Seeember  and  12th  August;  or 
ptxtridge,  landrail,  or  quail,  be- 
tween 10th  January  and  20th 
September. 


10  Wm.  iii. 
c.  8,  s.  10. 
27  Geo.  iii. 
c.  36,  s.  8 
(Irish). 


10  "Wm.  iii. 
c.  8,  s.  6. 


27  Greo.  iii. 
c.  35,  8.  4 
(Irish),  and 

28  &  29  Vic. 
c.  54. 


37  Geo.  iii. 
c.  21,  s.  2 

(Irish). 
27  Geo.  iii. 
c.  35,  B.  4 

(Irish). 
(37  &  38  Vic. 
c.  11,  s.  1). 


Penalty  £5  (recoyerable 
by  distress)  (a),  and  now 
by  scale  may  in  default 
be  imprisoned,  not  ex- 
ceeding 2  months.     1  J. 

(See  notes.) 


Penalty  £5 ;  in  default 
imprisonment  not  ex- 
ceeding 2  months,  by 
scale.  1  J. 


Penalty  not  exceeding  £5 
a-head ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 1  month,  or  by 
scale  m  36  &  37  Vic. 
c.  82,  when  not  exceed- 
ing £5.  1  J. 


(m)  The  section  proyides  no  penalty  for  so  keeping  a  setting  dog  or  bitch,  and  the 
CflNut  of  Qneen*s  Bench  has  so  decided  in  a  recent  case — but  it  would  appear  that 
tte  offender  is  liable  to  be  indicted.  The  law  ncycr  commands  but  to  compel,  and 
vhvoTor  a  statute  enjoins  or  prohibits  any  act,  the  person  disobeying  is  liable  to 
1w  indicted  at  Common  Law.  Indeed,  there  being  no  power  to  enforce  several  of 
nalties  by  imprisonment,  the  law  is  in  most  cases  rendered  nugatory  -^dth 
to  them.  The  Court  of  Queen's  Bench  also  decided  that  there  was  no 
to  imprison  for  this  £5  penalty,  and  refused  a  mandamus  to  compel  the  Jus- 
of  Coric  to  issue  imprisonment  wanant.     The  36  &  87  Vic.  c.  82,  now  proyides 


aramedy. 

The  jbrwu  giyen  in  Petty  Sessions  Act  may  be  used  in  game  prosecutions,  but 
in  oftlior  napeets  the  Act  is  not  extended  to  proceedings  under  the  Game  Ia.^^. 
14  ft  16  lie  0. 93,  i.  42. 
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Offence,  or  caoae  of  Complaint 


SUUnto. 


Extent  of  JoWletkii. 


GAME — eoHtinued, 

Sunday. — Using  gun,  net,  &c.,  to 
take,  kill,  or  destroy  game  as 
aforesaid,  or  other  wildfowl,  hare, 
or  rabbit,  on  Sunday. 

Tracing  game  in  snow,  if  not  quali- 
fied, or  on  own  lands. 

Destroying  eggs  or  nest  of  game  or 
wildzowL 


TrespasM  in  Furauit  of  Game.— No 
person  or  persons  not  being  duly 
authorized  shall  go  or  enter  upon 
the  land  of  any  other  person  or 
persons  to  hunt  for,  set,  spring, 
start,  follow,  shoot,  course,  hunt, 
hawk,  or  otherwise  pursue,  take,  or 
destroy  any  sort  of  game,  wood- 
cock, snipe,  duck,  teal,  or  widgeon, 
and  that  every  person  so  offending 
in  any  of  the  particulars  herein 
set  forth  shall  for  every  such 
offence — 

Landlord  or  lessor,  having  reserved 
right  of  game,  shall,  for  the  pur- 
pose of  prosecuting  persons  tres- 
passing in  pursuit  of  game,  be 
deemed  the  legal  occupier.  And 
any  person  who  shall  enter  or  be 
upon  the  said  land,  without  his 
consent,  shall  be  deemed  a  tres- 
passer, {b) 


27  Geo.  iii. 
c.  36,  8.  4. 


>f 


B.  10. 

(36  &  37  Vic. 
c.  82.) 


Penalty  not  ezoaednig 
£6;  in  default,  4c., 
impriBonmciint,  by  leda. 

like  penalty,  reoovenUe 
as  above. 

Penalty  not  ezoeedmg 
£5;  in  defatilt,  4c., 
imjirisonment  not  ex- 
ceeding 1  month.     1  J. 

Forfeit  a  sum  not  ex- 
ceeding £10  ;  in  deCault, 
&c.,  imprisonment  not 
exceeding  1  month,  (c) 

I  J. 


27  &  28  Vic. 
c.  67. 


Penalty  not  exceeding 
40«.  and  costs;  in  de- 
fault, &c.,  impruon- 
ment  not  exceeding  1 
month. 


(a)  But  if  a  penalty  of  £5  be  imposed,  the  imprisonment  by  the  scale  in  36  4  S7 
Vic.  c.  82  may  be  2  months,  whereas  if  £10  be  imposed  it  cannot  exceed  1  month. 

(b)  Tresptus  in  pursuit  of  Game. — "No  person  shall  be  <K>nBtrued  to  be  within 
the  meaning  of  this  Act,  as  looking  for  game,  unless  such  person  shall  appear  to 
be  provided  with  a  dog  or  dogs,  net  or  nets,  or  some  other  implements  lor  taking 
or  destroying  game.*' — 27  Geo.  iii.  c.  35,  s.  11.  It  is  also  provided  (a.  12)  that 
nothing  herem  contained  shall  subject  any  person  or  persons  dulif  qwUUUd  to  tidkie 
or  kill  game,  his  or  their  servants,  or  necessary  attendants,  to  any  of  the  pewdtiei 
hereby  inflicted  for  following  or  pursuing  their  four-footed  game  into  the  lands  ef 
other  persons.  Section  13  preserves  to  the  owners  or  occupiers  their  legid  d^ 
rights  for  any  actual  damage  done  by  persons  so  following  their  game. 

Not  having  proper  authority  or  consent,   he  shall  be  deemed  a    TVffijmmT. 
The  30th  sec.  of  the  £nglish  Act,  1  &  2  Wm.  iv.  c.  32,  is  very  similar  in  tenm  to 
the  10th  sec.  of  27  Geo.  iii.  c.  35,  and  upon  the  former  it  was  held  that  it  was  nol 
necessary,  in  order  to  support  a  conviction,  that  the  defendant  should  have  intended 


gnauxT  JUBiaDicnoir. 


175 


L 


or 


of  GomplftinL 


Statute. 


Extant  of  Jnriidlctlon. 


IteneatioDs  to  be  under  Petty  Ses- 
BOOS  Act  and  Petty  Sesnoni  Cleriu 
Act.  «Gsine,"m  this  Act,  shall 
indndebares,  pheasantSypartridges, 
grouaey  heath  or  moor  pime,  black- 
gme,  iroodoocka,  anipe,  quails, 
^MwiT^iia^  wild-ducks,  widgeon, 
andteaL 


Nifkt  Fomehing, — ^Persons  bv  ni^ht 
uniawfttlly  taking  or  destroying 
any  game  or  labbita  in  any  land, 
or  enienng  upon  any  land  with 
gun,  net,  or  other  instrument,  for 
tne  poxpoae  of  taking  ^ame. 

(Bztended  to  the  destruction  of  game, 
Ac,  on  public  loads,^  by  7  &  8  Vic. 
c.  29.) 


27  k  28  Yio. 
c.  67. 


9  Geo.  iy. 
c.  69,  8.  I. 


First  offence:  Imprison- 
ment not  exceeding  3 
months*  H.  L.,  and  at 
expiration  to  find  sure- 
ties, self  in  £10,  and 
two  sureties  in  £6,  for 
not  again  offending ; 
in  default  of  finding 
sureties,  to  be  recom- 
mitted for  6  months* 
H.  L. 


to  ■'*«*"«'^  or  haye  been  conscious  that  he  was  committing  a  trespass.  Trespass  in 
pninait  of  game  is  of  a  civil  rather  than  a  criminal  character,  and  is  punithabU  as 
an  ^mtetj  lor  the  sake  of  protecting  pnmerty. — Morden  v.  Porter^  7  C,  B.,  N,  S., 
641.  Aiid  upon  a  question  submitted  tor  opinion  of  the  Law  Adviser,  Dublin 
Castle,  as  to  whether  the  entering  upon  another*  s  land  through  inadvertence,  and  in 
Jm,imltm^em^  oonoeiviiig  that  it  was  part  of  the  prox>erty  to  which  an  authority  extended, 
lie,  in  raply,  quotes  the  decision  as  given  above,  and  adds — **  I  fear  that  in  this 
case  the  Manstrates  must  convict.** — 13,568,  6th  Oct.,  1874. 

AppfL-^ll  any  person  shall  think  him  or  herself  aggrieved  by  anything  done 
in  ponuance  of  the  laws  relative  to  the  game,  by  any  Justiue  of  the  Peace,  such 
poaon  may  appeal  to  next  General  Sessions  for  the  county.  Justices  at  Sessions 
asthorize^  if  need  be,  to  impannel  a  jury.  Power  to  give  costs  to  the  party 
ogaiHstf  as  they  shall  think  reasonable,  appellant  first  entering  into 
mce  before  some  Justice  of  the  county,  with  two  sufficient  sureties  con- 
fto  try  such  appeal,  and  to  abide  the  order  of,  and  to  pay  such  costs  as 
lUl  be  awmzded  b^  the  Justices. — 27  Geo.  iii.  c.  36,  s.  23.  There  is  no  appeal 
glfca  frODk  coayictiODS  or  orders  under  10  Wm.  iii.  c.  8.  There  is  a  power  of 
■ppcal  ghren  by  9  Geo.  iv.  c.  69,  s.  6,  to  persons  convicted  under  that  Act  for 
poaoliing,  ke.^  to  next  Sessions  (not  less  than  twelve  days  after  the  conviction). 
Slodee  in  wiitiiig  of  appeal,  and  cause  and  matter  thereof,  to  be  given  complainant 
tibree  days  after  conviction,  and  at  least  seven  clear  days  before  Sessions,  and  either 
Temain  in  custodj  or  within  such  three  days  enter  into  recognizance  with  a  suffi- 
ciflnt  surety,  conditioned  personally  to  appear,  try  the  appeal,  abide  the  judgment, 
lad  pay  such  costs  as  shall  be  aweurded ;  Court  of  Appeal  to  enforce  the  judgment. 
The  requiraments  of  these  appeals  should  be  strictly  complied  with.  In  the  notice 
of  appeal  the  party  should  state  that  he  ieeHa  aggneved.    The  Petty  8e&d.oii&  hj^ 
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OflRnce,  or  canae  of  CompUint. 


Statute. 


Eztmt  of  JnltAclloa. 


GAME — continued. 
Owners,  occupiers,  or  senrants,  may 
apprehend,  and  offenders  assaulting 
or  offering  violence  with  any  offen- 
sive  weapon  shall,  though  it  he  a 
first  offence,  he  guHty  (3  a  misde- 
meanour. 


Assaulting  with  offensive  weapon  any 
person  so  authorized  to  apprehend 
offenders. 


Three  or  more  persons  armed  unlaw- 
fully entering  or  heing  found  on 
lanos  at  night  for  the  purpose  of 
taking  or  killing  game  or  rahhits. 


Omeral  Act  against  poaching  at  any 
time. — Constahle  or  peace  officer 
authorized  on  any  highway,  street, 
or  puhlic  place  to  search  any  per- 
son whom  he  may  have  cause  to 
suspect  of  coming  from  land  where 
he  shall  have  heen  unlawfully  in 
search  or  pursuit  of  game  ;  {b)  or 
persons  aiding,  &c.,  and  having  in 


9  Geo.  iv. 
c.  69, 1.  1. 


s.  2. 


8.  9. 


;25  &  26  Vic. 
c.  114,  s.  2. 


Second  offeaoe :  Impri- 
sonment not  ezoeemng 
6  montha'H.L. ;  atocpi- 
ration  to  find  •oreCie^ 
self  in  £20,  and  two  in 
£10,  or  one  in  £20,  not 
to  offend  fbr  2  yean; 
in  de&ult  to  he  reoom- 
niitted  for  I  year.    2  J. 

Third  offence :  IndictaUe 
misdemeanour,  penal 
servitude  6  to  7  yeai% 
or  imprisonment  not 
exceeding  2  yeais.  (a) 

Misdemeanour,  penal  aer- 
yitnde  6  to  7  ^ean,  or 
imprisonment  with  H.L. 
not  exceeding  2  yean. 

Misdemeanour,  penal 
vitude  6  to  14  Jt  , 
or  imprisonment,  witli 
H.  L.  not  exceeding  S 
years. 

Penalty  not  exoeedmg 
£5;  in  defudt,  Ao., 
imprisonment  not  ex- 
ceeding 2  montha.    2  J. 

Game  and  enginea  to  be 
forfeited,  eold,  or  de- 
stroyed ;  proceeds  of 
sale  and  penalty  to  be 


is  made  applicahlc  to  some  of  the  latter  offences  in  reference  to  game,   iln  look 
cases  the  appeal  directions  in  thb  Act  will  he  followed. 

Application  of  Fenaltiea. — For  application  of  penalties  or  f orf eitnies  under  tiie 
Game  Laws  (not  being  Excise  penalties),  see  Fines  Act,  14  ft  15  Vic.  c.  90. 

FenaltieSf  how  enforced. — Penalties  under  the  Game  Laws,  not  being  Exeiae 
penalties,  may  he  enforced  under  the  Small  Penalties  Act,  36  k  87  Yio.  o.  83; 
where  the  sum  imposed  does  not  exceed  £5. 

(a)  The  Act  says  from  3  to  7  years,  but  now,  by  27  &  28  Vic.  o.  47,  penal 
servitude  is  not  to  be  less  than  5  ^ears  in  any  case. 

{b)  Oamcy  for  the  purpose  of  this  Act,  shall  include  hares,  pheasants,  partridge^ 
eggs  of  pheasanti)  and  partridges,  woodcocks,  snipe,  rabbits,  grouae^  black  or 
game,  and  eggs  of  grouse,  black  or  moor  game. — Sec.  1. 
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flfCom^alnt 


Extant  of  Jmiidictton. 


pMiMiion.  any  game  unlawfully 
obtained,  or  any  gun,  net,  engine, 
Ac.,  uaed  for  killing  or  takmg  game, 
nd  to  atop  and  aearch  any  conyey- 
■noe  auBpected  of  haymg  such 
tidngs  therein ;  and  if  any  game, 
gon,  en^jines,  &c.,  found,  constahle 
may  aeue  and  detain  same,  and 
■hall  aunmon  the  person  to  appear 
befare  two  Justices  at  the  rettj 
fieasioni  f6r  the  division;  and  if 
ioeh  person  shall  haye  obtained 
such  game  by  unlawfully  going  on 
any  limd  in  search  or  pursuit  of 
game,  or  shall  have  used  anj  such 
article  or  thin^  as  aforesaid,  for 
unlawfully  kiUmg  or  taking  game, 
or  shall  haye  been  accessory  thereto. 

^pptal, — Appeal  to  Quarter  Sessions 
(to  be  held  next  after  twelve  days) 
from  Justices*  conviction  under 
this  Act. 

For  offence  of  stealing  or  setting 
g«ghi»a  for  deer,  &c.,  resisting 
keepers,  or  killing  hares  or  rabbits 
in  a  warren — see  title  "  Larceny," 
in  the  Summary  and  Indictable 
Qfienoea  Index. 


Finaltiea  (6  &  6  Vie.  c.  81, 
eontmued  in  force  by  23  &  24 
Vic.  c.  90,  s.  17). — Every  perron, 
not  acting  as  a  gamekeeper  duly 
deputed  or  appointed,  who  shall 
iBMjp  or  use  any  dog^  gun,  net,  or 
«ngme  for  destruction  of  pame, 
ab^  take  out  an  excise  certificate 
ntthorizing  him  to  kill  game. 

Gamekeeper  shall  register  his  depu- 
tation or  appointment  with  Excise 
oflloer,  and  take  out  annual  certi- 
ficate, (a) 

(By  whom  licence  and  certificates 


26  k  26  Vic. 
0. 114,  8.  2. 


paid  to  Treasurer  of 
Cotinty  or  Borough 
where  conviction  takes 
place.  If  no  conviction, 
the  property  to  be  re- 
stored to  owner. 
(Proceedings  to  be  under 
Petty  Sessions  Act.) 


s.  6. 


6  &  6  Vic. 
c.  81,  s.  2. 


(«)  Gmmeke§p$r, — There  would  appear  to  be  no  penalty  now  for  acting  as  a  game- 
keeper without  certificate.  The  offence  for  which  he  would  be  punished  would.  \>q 
for  naying,  with  dog  or  gun,  kc,  taken  game  contrary  to  soctioa  5.    T\iQ  dxiVr 
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Oflisnoe,  or  cftOM  of  CompUInt 


Statate. 


Extent  of  JozWOc 


QAME-'Continued, 

shall  be  granted,  and  form  thereof 
aee  23  &  24  Vic.  c.  90,  a.  16.) 

Person  who  shall  have,  keep,  or 
use  any  (greyhound)  ifi)  hound, 
pointer,  setting-dog,  spaniel,  lur- 
cher,  or  other  dog,  or  any  gun,  net, 
or  oUier  engine,  for  taking,  &c.,  of 
hare,  pheasant,  partridge,  wood- 
cock, snipe,  heath  fowl  (commonly 
called  bkck  game),  or  grouse  (com- 
monly called  red  game),  or  any 
other  game  whatsoever ;  or  if  any 
X>er8on  shall  have  or  obtain  any  de- 
putation or  appointment  as  a  game- 
keeper, without  having  taken  out 
or  renewed  a  certificate,  &c.,  eveiy 
such  person  respectively  so  offend- 
ing— 


Jkmanding  Certificate, — If  any  per- 
son be  found  using  dog,  gun,  net, 
or  other  engine  for  the  taking  or 
destruction  of  game,  it  shall  be 
lawful  for  any  Officer  of  Excise, 
or  for  the  occupier  of  the  land,  or 
any  owner,  proprietor,  or  person 
having  any  estate  therein,  &c., 
whether  in  possession,  reversion, 
&c.,  or  for  any  person  having  a 


6  &  6  Vic. 
c.  81,  8.  6. 


s.  8. 


Penalty  £20,  reoo 
as  Excise  penalt 


(As   to 
note.) 


MiUge^Ui 


Excise  penalty  £& 

(See  note  as  to  J 

tum^  under  *'  Ex 


upon  the  certificate  of  having  registered  a  deputation,  under  which  certif 

famekeeper  was  authorized  to  kill  game,  was  repealed  by  23  &  24  Yic.  c. 
t  is  considered,  however,  with  reference  to  sections  17  and  18  of  that  Ac 
gamekeepers*  deputation  (which  should  bear  a  10«.  stamp,  see  33  &  34  Yi 
may  still  be  registered  with  the  supervisor,  and  the  person  deputed  be  desi 
a  gamekeeper  in  the  certificate  to  kill  game ;  if  so  described,  the  game 
employer  would  be  allowed  the  benefit  of  the  provision  in  section  7  (6  &  6  Vi 
on  a  cnange  of  keeper,  and  be  placed  upon  the  same  footing  as  the  empl< 
gamekeeper  in  Great  Britain,  and  this  was  no  doubt  the  intention  of  the  Leg 
— See  note  **  Bell  ^  Bwelly'a  Excise  Laws,**  p.  634. 

{b)  Ch-ey hound,  ^. — Coursing  with  greyhound,  beagles,  or  other  hoc 
eepted  and  exempted  from  game  certificate,  23  &  24  Vic.  c.  90,  s.  6.  Bv 
trespass  committed,  see  27  Geo.  iii.  c.  35,  s.  10  ;  and  for  taking,  killing, 
fldso  offences  under  Larceny  Act,  sections  12  to  22,  title  "Laroeny,"  8 
Index. 
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Ofbnofly  or  CMue  of  Complaint 


Statute. 


Extant  of  Jnrladletion. 


GAME—etmtinued, 

certificate  then  in  force,  producing 
the  same,  to  demand  and  require 
from  the  person  so  using  such  gun, 
Ac.,  as  aforesaid,  to  produce,  and 
show  a  certificate  then  in  force, 
and  such  person  shall  produce 
nme  to  he  inspected,  and  if  such 
person  wilfully  refuse  to  produce 
a  certificate  then  in  force,  or  shall 
decline  to  produce  or  ^ow  the 
same,  or  shall  refuse,  on  heing 
required  so  to  do,  to  give  and 
declare  his  name  and  surname, 
and  the  place  of  his  residence,  or 
shall  giye  false  or  fictitious  name 
or  address,  (a) 

Person  refusing  to  produce  certificate, 
or  to  declare  his  name  and  surname 

>  and  residence,  may  be  apprehended 
by  any  person  entitled  to  demand 
same^  or  any  person  then  present, 
and  conveyed  forthwith  before  any 
Jnstice  of  the  Peace  within  whose 
jurisdiction  offence  committed,  and 
such  Justice  shall  proceed  to  the 
conviction  of  the  offender  in  the 
■ame  manner  as  if  he  had  been 
summoned  on  information  for  such 
offence — 


6  &  6  Vic. 
€•  81,  s.  8. 


>> 


It  would  appear  that 
there  is  nothing  in  this 
case  of  arrest  and  sum- 
mary adjudication  out  of 
Petty  Sessions  to  take 
away  the  power  to  miti- 
gate, as  except  that  is 
neither  information  or 
summons,  the  proceed- 
ings would,  in  other 
respects,  be  under  7  &  8 
Geo.  iv.  c.  63. 


(See    note    at 
Mitigation,) 


foot   on 


(s)  The  offence  of  refusing  to  produce  the  certificate  is  not  complete  unless  the 
Mnon  of  whom  the  demand  is  made  also  refuses  to  teU  his  name  and  place  of  abode 
(JKittM  y.  Bofferiy  4  Eap,  214) ;  but  it  is  to  be  noticed  that  the  wording  of  the 
■Mlogous  section  in  23  &  24  Vic.  c.  90,  s.  10,  is  so  drawn  as  to  fully  and  dearly 
vmmt  this  decision  being  founded  on  it.  The  section  in  the  Irish  Act  given  above 
■  ■Km  stiictly  drawn,  and  would  seem  to  imply  that  either  the  wilful  refutaly  ^0., 
to  produce  the  certificate,  or  the  refusal  to  give  the  name  and  address,  would  render 
fte  puty  liable  to  the  penalty.  The  23  &  24  Vic.  c.  90,  is  applicable  to  the  United 
y»«C«^fm,  but  from  the  6th  to  the  11th  sections  appears  to  be  limited  to  Oreat 
AritetN.  Section  17  provides  that  the  5  &  6  Vic.  c.  81^  relating  to  game  certificates 
b  Inlmid^  shall  contmue  in  force. 

Jft^jftflton. — Where  penalties  are  sued  for  by  Excise,  the  proceedings  are  under 
1k%  Qto.  XV.  c.  63 ;  and  unless  the  Act  creating  the  offence  direct  that  no  mitigation 
Ain  be  made  by  the  Justices,  section  78  of  that  Act  authorizes  and  empowers  them 
(0  wiitigftt^  the  peooalty,  but  not  to  reduce  it  to  less  than  one-fourth. 
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Ofllenec^  or  cnue  of  Compklnt 


Stitate. 


Kitwit  of  Jwrtu 


GAME — continued. 
Exeiptioni   and  Ex€mption»  from 

Zie$ne$  Dutiet. 
Oreyhoundt^  ^e. — PurBuing  and  kill- 
ing hares,  or  hunting  with  heagles 
or  other  hotuids. 

Bur, — ^The  pursuing  and  killing  of 
deer  hy  hunting  with  hounds. 

The  taking  and  killing  of  deer  in  any 
enclosed  lands  by  the  owner  or 
occupier  of  such  lands,  or  by  his 
directions  or  permission. 

Exemptions  as  to  person  aiding  or 
assisting  a  licensed  person  in  his 
company  and  for  bis  use,  &c.,  such 
liemttd  person  not  being  a  deputy 
or  appointee. 

Game  certificate  not  necessary  for 

killing  rabbits. 
(But  may  be  prosecuted  for  poaching, 

under  26  &  26  Vic.  c.  114,  s.  2.) 

DealerM  in  Oame,  licensed  by  Justices, 
neglecting  to  take  out  Excise  li- 
cence before  dealing. 


23  &  24  Vic. 
0.  90,  8.  5. 


tt 


t9 


tf 


23  &  24  Vic. 
c.  113,  s.  43. 


23  &  24  Yio. 
c.  90,  8.  14. 


Penalty  £20 ;  rec 
as  Excise  penal 


(a)  Section  13  of  the  23  &  24  Vic.  c.  90,  extends  the  1  &  2  Wm.  iv.  • 
2  &  3  Yic.  c.  35,  relating  to  granting  of  licences  by  Justices  to  deal  in 
Ireland.  Justices  can  hold  Sessions  for  the  purpose  at  any  time,  and  fro 
time,  from  July  to  December  inclusiYe.  Seven  days*  notice  prerious  t 
Sessions  should  be  given  to  each  Justice  of  the  district.  For  hcenoe  to  I 
by  Justices,  see  form  in  Appendix.  Any  two  Divisional  Magistrates  in  Di 
grant  licence. — 28  Vic.  c.  2. 

A  person  must  take  out  an  Excise  licence  in  order  to  be  at  liberty  to 
to  a  dealer.— 23  &  24  Vic.  c.  90,  s.  13. 

live  game  is  within  the  meaning  of  the  1  &  2  Wm.  iv.  c.  32,  i.  4,  an^ 
is  required  for  the  sale  thereof. — Loome,  appellant^  v.  Bailey^  re$pondent,  I 
N,  8.,  406.  No  licence  is  required  to  deal  m  woodcock,  snipe,  quail,  hmdn 
or  deer. — **Bell*s  Exdee  Zawa.^* 

Enfwdng  Fenaltiea  under  Game  Lawt, — The  Small  Fenaliiee  Aet^  86 
c.  82,  applies  to  all  penalties  recoverable  in  a  summary  way  under  a 
Parliament,  the  only  exception  being  section  7,  *'  that  it  shall  not  app 
penalties  recoverable  by  or  on  behalf  of  the  Commieeumere  of  Jnlattd  ^ 
And  this  Act  provides  a  scale  of  imprisonment  for  every  penalty  that 
exceed  £6.    See  Act  and  scale,  Appendix. 


BUKMAXI  JTTBISDIOnOV. 


181 


lOfCcmphdnt 


Statata. 


Krtwt  of  JnriiflletloiL 


QAXR—eoniinutd, 

PflancmB  deaHng  in  game  without  £x- 
dae  licence  ihall  be  liable  to  the 
nenaltj,  whether  licensed  by  the 
Juiticee  or  not. 


Earta, — 80  much  of  sec.  4,  27  Geo.  iii. 
c.  35,  as  enacts  that  any  person 
buying  or  selling  any  hare  between 
fixiit  Monday  in  November  and  first 
Monday  in  July  following  shall 
fQEfeit  £5  for  each  hare,  repealed 
by  26  Vic.  c.  19,  s.  1. 

Hares  Preservation  (Ireland)  Act, 
1879. 

Chit  Tims, — Any  person  who  shall 
wilfully  kill,  wound,  or  attempt 
to  kill  or  wound,  or  take  any  hare 
or  leveret,  or  use  any  gun,  net, 
snare,  or  dog  for  the  puipose,  &c., 
or  shall  have  in  his  possession  any 
hare  or  leveret,  killed,  wounded,  or 
taken,  between  20th  Apiil  and  12th 
August  in  any  year,  on  being  con- 
victed— 

Lord  lientenant  may  vary  close  time. 

Roes  to  be  applied  as  directed  by 
Fmee  Act,  14  &  16  Vic.  c.  90. 

Btmm$d  Ormin, — ^As  to  penalty  for 
selling,  and  for  placing  same  on 
ground  or  exposed  place. 


Fti$$utd  Flesh. — For   penalty   for 
placing' poisoned  flesh  on  lands. 


Hot  to  apply  to  occupiers  placing 
poisoned  preparation  for  destruc- 
tion of  vermin. 

Ofmce$  under  Larceny  Act. — For  the 
stealing,  coursing,  taking,  snaring, 
Ac,  of  deer,  hues,  rabbits,  dogs, 
budsi  pigeons,  &c.,  see  Larceny 
Act^  under  title  '*  Larceny,"  Sum- 
mary Index. 


2i&2bTic. 
c.  91,  s.  17. 


42  &  48  Vic. 
c.  23. 

s.  3. 


s.  4. 


26  &  27  Vic. 
c.  113,  ss.  I 
and  2. 

27  &  28  Vic. 
c.  116,  8.  2. 


24  &  26  Vic. 
c.  90,  ss.  12 
-24. 


Persons  selling,  under 
written  order  of  Jus- 
tices, forfeited  game,  on 
conviction  under  26  & 
26  Vic.  0. 114,  s.  2,  not 
liable  to  penalty. 


Shall  forfeit  and  pay  for 
every  such  hare  or  le- 
veret taken,  wounded, 
killed,  or  attempted  to 
be,  &c.,  or  in  his  posses- 
sion; penalty  not  ex- 
ceeding £1,  with  costs 
of  conviction;  in  de- 
fault, &c.,  imprison- 
ment, not  exceeding 
14  days.  1  J. 
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Ofltaoe,  or  caiue  of  Complaint. 


Statute. 


GAME — continued. 
Ground  Gamb  Act,  1880. 
Act  for  th$  better  protection  ofoeeU' 
piers  of  land  againet  if\jury  to  their 
cropefrom  ground  game. 

Occupier  to  have  a  right  inReparablo 
from  his  occupation  to  kill  ground 
game  concurrently  with  any  other 
person  entitled  to  kill  the  same  on 
land  in  his  occupation. 

Occupier  entitled  to  kill  ground 
game  on  land  in  his  occupation 
not  to  divest  himself  wholly  of 
such  right. 

All  agreements  in  contravention  of 
right  of  occupier  to  destroy  ground 
game  void. 

Exemption  from  game  licence,  but 
not  from  provisions  of  Gun  Licence 
Act,  1870. 

Prohibition  of  Night 'Shooting^  Spring 
Traps  above  Ground,  or  Poison, — 
No  person  having  a  right  of  killing 
ground  game  under  this  Act  or 
otherwise  shall  use  any  fire-arms 
for  the  purpose  of  kilhng  ground 
game  between  the  expiration  of 
the  fiist  hour  after  sunset  and  the 
commencement  of  the  last  hour 
before  sunrise ;  and  no  such  per- 
son should  for  the  purpose  of  kill- 
ing ground  game  employ  spring 
traps  except  in  rabbit  holes,  nor 
employ  poison ;  and  any  person 
acting  in  contravention  of  this 
section  shall  on  summary  convic- 
tion be  liable  to — {a) 

Ground  Game. — For  purposes  of  Act 
shall  mean  hares  and  rabbits. 

A  person  acting  in  accordance  with 
Act  shall  not  therebv  be  subject  to 
proceedings  or  penalties  in  pursu- 
ance of  any  law  or  statute. 


43ft44yio. 
c.  47. 


8.  1. 


8.  2. 


8.  4. 


8.  6. 


Penalty  not  exceeding 
£2 ;  in  default,  fte., 
imprisonment  not  ex- 
ceeding 1  month.    1 X. 


8.  8. 


8.  9. 


(a)  Act  says  that  offence  may  be  dealt  with  by  summary  convictioiii  and  W  ^ 
by  37  &  38  Vic.  c.  72,  s.  5,  triable  by  one  Justice  in  Petty  SeBnone. 


8VMMABT  JTTBIHDIOnOir. 
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(MhoM,  or  CBDM  of  Comitlaliit 


Statntck 


EzteDt  of  Jnxltdletton. 


GAXR—comtinued. 
Saving  Bxitting  Frohibit%on9 — ^No- 
tiling  in  Act  shall  authorice  killing 
or  taldng  ground  game  on  any 
days  or  seasons  or  by  any  method 
prohibited  by  any  Act  of  Parlia- 
ment in  force  at  the  time  of  the 
passing  of  this  Act. 


OAHES  Un  JRoads)  : 
See  **  Iviusances  on  Roods.*' 


OAMING-HOUSES :  (a) 
Upon  complaint  on  oath,  that  there 
is  reason  to  suspect  any  house  to  be 
used  as  a  common  gaming-house, 
Justice  may  issue  warrant  to  enter 
and  to  bnng  b^ore  him  persons 
lonod  therein. 


43  &  44  Tic, 
c.  47»  8. 10. 


Keeping  a  common  gaming-house; 
acting  as  a  banker  therein,  ftc. 


Cheating  at  play  or  in  betting  pun- 
ishable by  indictment,  as  obtaining 
money  under  false  pretences. 


8&9Vic. 
c.  109,  s.  3. 


»i 


8.  17. 


IJ. 


Penalty  not  exceeding 
£100,  or  imprisonment 
not  exceeding  6  months. 

2  J. 

Or  may  be  tried  by  in- 
dictment. 


Js)  Oaming-houa08, — Keeping  and  maintaining  a  common  gaming-house  for  lucre 
I  gain,  and  causing  and  procuring  idle  and  e^- disposed  persons  to  come  there 
Sid  play  for  large  sums  of  money,  is  an  indictable  offence  at  Common  Law,  and  it 
tNDi  tnat  an  indictment  for  sucn  an  offence  merely  charging  the  defendant  with 
iMpmg  a  common  gaming-house  would  be  good. — B.  y.  Taylor,  Z  B.  ^  C,  602. 
Winning  money,  &c.,  by  *' fraud,  unlawful  deyice,  or  ill-practice,'*  is  deemed  to 
W  obtaining  same  by  false  pretences,  with  intent  to  cheat  or  defraud  such  person 
«f  tin  same.— 8  k  9  Vic.  c.  109,  s.  17. 

O^ming  and  Betting -hoiuea. — This  Act,  17  &  18  Vic.  c.  38,  by  the  index  initial 
jitter  to  tiie  statute  indicates  that  it  is  limited  in  its  application  to  England.  And 
indeed  some  of  the  sections,  such  as  those  dealing  with  the  application  of  penalties 
nd  the  appeal,  would  lead  to  the  supposition  that  Ireland  was  not  quite  in  yiew. 
Howerer  the  authorities  haye,  adyiaedly,  directed  its  enforcement.  The  Betting- 
Wnse  Act  here  giyen  (16  &  17  Vic.  c.  119),  which  the  index  also  limits  to  England, 
lienlnDed  in  Ireland* 
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TBTX  TVSIICS  OF  THB  FBAOB. 


OflRnee,  or  caote  of  Complaint 


Statute. 


Extent  of  JuWiBllaB. 


GAMING-HOUSES— roN/ifiMAf. 
Wagen  not  recoverable  at  law  (not 
to  apply  to  plates,  prizes,  or  money 
won  in  lawful  games  or  exercises). 

So  much  of  Henry  viii.  c.  33,  s.  9, 
as  declares  games  of  mere  skill — 
as  bowling,  quoiting,  tennis,  or 
the  like — ^unlawful,  repealed. 

Act  fob  thb  FrKTHBn  Suppression 
OP  Gaming-houses. 

Person  wilfully  preventing  constable 
or  officer  authorized  under  8  &  9 
Vic.  c.  149,  or  by  any  means  of 
contrivance,  prevent,  obstruct,  or 
delay  the  entry  of  constable  or 
officer — 


Wilfully  obstructing  or  preventing  as 
aforesaid  constables,  to  be  evidence 
of  house  being  a  common  gaming- 
house. 

Persons  found  in  house  or  place  by 
constable  refusing  to  give  names 
or  address,  or  giving  fklse  ones — 


Person  being  owner  or  occupier,  or 
having  use  of  any  homte^  roomy  or 
place,  who  shall  open,  keep,  or  use 
the  same  for  the  purpose  of  unlaw- 
ful gaming  being  carried  on  there- 
in; knowingly  permitting  same  to 
be  so  used ;  person  having  manage- 
ment or  assisting  in  conducting, 
&c. ;  persons  advancing  money  for 
the  purpose  of  gaming  with  persons 
frequenting  house  or  place,  &c. — 

Justice  may  require  p<.'rsons  found  in 
house  or  place,  &c.,  underauthority 
of  8  &  9  Vic,  and  brought  before 
them,  to  be  sworn  and  give  evidence 
touching  any  act  done  as  to  delay- 
ing entry  of  constables,  &c.,  and 


8  &  9  Vie. 
c.  109,  B.  18. 


17  &  18  Vic. 
o.  38. 
s.  2. 


s.  1. 


s.  3. 


s.  4. 


s.  6. 


Penalty  not 
£100,  with  inch 
attending  coiiviGtion  u 
to  Justices  seem  xeuon^ 
able ;  and  on  non-pay- 
ment^ or  in  the  fint  in- 
stance, if  Justices  tfaink 
fit,  may  be  oommitted 
for  not  gTiMiailiwg  6 
months.  2  J. 


Penalty  not  ezoeediiiff 
£60,  with  costs ;  ud 
on  non-paymenty  or  in 
the  first  instance,  if  Jus- 
tices think  fit,  may  be 
committed  for  not  ex- 
ceeding 1  month.     2  J. 

Penalty  not  exceeding 
£500,  wiUi  cofti ;  anS 
on  non-payment,  or  in 
the  first  instance,  if  Jus- 
tices see  fit,  may  be 
committed  for  not  ex- 
ceeding 12  calendar 
months.  2  J. 


Shall  be  subject  to  be 
dealt  with  in  all  xe- 
spects  as  any  witnea 
appearing  on  sanunoBS 
or  subposna.  2  J. 


mmuAxi  juBiBDioiioir. 
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I  of  OomplAliit* 


Statute. 


Extent  of  JnrtMUdlon. 


GAHINO-HOUSES-^Mi/tfiMMf. 
■hall  not  be  excused  on  the  ground 
that  his  evidence  will  tend  to  ori- 
miTtit^^  himself. 

Penoos  examined  as  witnesses,  and 
making  a  full  discovery,  to  be 
freed  mm  penalties. 

Penalties  and  costs  may  be  levied  by 
distress ;  and  where  person  has  been 
eommitted  in  default  of  payment  of 
penalty  and  costs,  then  the  costs 
alone  may  be  levied  by  distress. 

On  ne^ect  to  prosecute  any  sum- 
mons, Justices  may  authorize  some 
other  person  to  proceed. 

Appealy  light  oi^ 

BBTTIXO-HOnSBS,  &C. 

iVs  Mnut  or  Plaet  to  he  kept  for  the 
fmrpom  of  Owner  or  Occupier 
Betting  with  other  Fersofis. — No 
house,  office,  room,  or  other  place 
shall  be  opened,  kept,  or  used  for 
the  purpose  of  the  owner,  occupier, 
ur  keeper  thereof,  or  any  person 
using  the  same,  or  any  person  act- 
ing on  behalf  of  such  owner,  &c., 
or  p«aon  conducting;  same,  &c., 
betting  with  persons  resorting 
thereto.    (See  section.) 

[-houses,  &c.,  shall  be  deemed 


to  be  gaming-houses,  within  the 
8  ft  9  Vic.  c.  109. 

Otrnero  or  Oeeupiera  of  Betting- 
hou»e§  or  Flaeet.  {a) — Any  person 
who,  being  the  owner  or  ocrcupicr 
of  any  house,  office,  room,  or  other 


17  &  18  Vic. 
0.  38,  8.  6. 

8.  6. 

s.  7. 


6.  9. 
8.  10. 


16  &  17  Vic. 
c.  119,  s.  1. 


8.  2. 


s.  3. 


Every  house,  office,  room, 
or  place  opened,  kept, 
or  used  for  such  pur- 
poses is  declared  to  be 
a  conunon  nuisance. 


Penalty  not  exceeding 
together  with  such  costs 
attending  conviction  as 
to    the    Justices    shall 


(•)  Seiiim^'houtea  or  Placea.—ln  Eaatwood  v.  J/i/for,  Q.B.,  England,  T.T.,  1874, 
tke  following  case  came  before  the  Court  on  appeal  from  a  conviction  before  the 
Magistrites  of  Dewsbury.  The  proprietor  of  a  field  of  about  three  acres,  used  for 
tke  purpose  of  pigeon-shooting,  on  information  charging  him  ^nth  permitting  the 
Ua  to  be  used  for  the  purpose  of  betting  on  the  occasion  of  pigeon -shooting,  two 
kook-makers  being  present  when  bets  were  made  by  certain  bystanders,  the 
MagistTatee  convicted.  The  Court  affirmed  the  conviction,  holding  that  the  field 
Vis  a  ploee  within  the  meaning  of  the  section. 

It  has  somehow  come  to  be  imagined  that  theno  Acts,  bearing  on  gamesters  and 
Wtten,  are  only  properly  applicable  to  cheats,  tiiimbicrs,  and  swindleTB,  Wt  vr« 
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THE  JUSTICE  OF  THE  PEAOE. 


Offence,  or  cause  of  Compliant. 


SUtntCk 


Extent  of  JwMieltoii. 


GAMING-HOUSES : 
Betting-houses — eon  tinued, 
place,  or  a  person  using  the  same, 
shall  open,  ktep,  or  use  tho  same 
for  the  purposes  hereinbefore  men- 
tioned, or  either  of  them ;  and 
any  person  who,  being  the  owner 
or  occupier  of  any  house,  room, 
office,  or  other  place  shall  know- 
ingly and  wilfully  permit  the  same 
to  be  opened,  kept,  or  used  by  any 
other  person  for  tho  purposes 
aforesaid,  or  either  of  them ;  and 
any  person  having  the  care  or 
management  of  same,  or  assisting 
in  conducting  the  business  in  such 
house,  pbce,  &c.     (See  section.) 

Receiving  Money  ofi  condition  of 
paying  on  event  of  any  Bet. — 
Person,  being  owner  or  occupier 
of  any  house,  place,  &c.,  kept  or 
used  for  purposes  aforesaid,  or 
acting  on  behalf  of  owner  or  occu- 
pier, receiving  (Uicctly  or  indi- 
rectly money  or  deposit  on  bet, 
on  condition  of  pajHing  money, 
&c.,  on  the  event  of  horse  race  or 
other  race,  light,  game,  exercise, 
&c.,  or  as  considenition,  under- 
taking, &c.,  express  or  implied,  to 
pay  or  give  thereafter  any  money 
or  valuable  thing  on  any  such 
event  or  contingency ;  and  any 
person  giving  acknowledgfnent, 
note,  security,  &c.,  on  receipt  of 
money,  &c.     (Sec  section.) 


16  &  17  Vic. 
c.  119,  8.  3. 


8.  4. 


seem  reaBomabley  and 
on  non-payment  of  pe- 
nalty and  coatf,  or  in  the 
first  instance,  if  to  the 
Justices  it  shall  aeem 
fit,  may  be  committed 
with  or  without  H.  L., 
for  any  time  not  exceed- 
ing 6  calendar  montha. 

2  J. 


Penalty  not  exceeding 
£50,  and  such  coata  as 
Justices  deem  reason- 
able, and  on  non-pay- 
ment of  penalty  and 
costs,  or  ill  the  Ibat  in- 
stance, if  to  the  Jnsticea 
it  shall  seem  fit,  may 
be  committed,  with  or 
without  n.  L.,  for  any 
time  not  exceeding  8 
calendar  months.    2  J. 


quite  out  of  place  in  associations  where  tho  habits  of  good  society  and  the  codea 
of  honour  regulate  the  game.  On  this  subject  a  writer  of  some  merit  obserres : — 
'*  To  those  who  soberly  and  fairly  appreciate  the  real  nature  of  human  action% 
nothing  appears  more  inconsistent  than  that  societies  of  men  who  haye  incor- 
porated themselves  for  the  express  purpose  of  gambling  should  disclaim  fraud  or 
indirection,  or  afreet  to  drive  from  their  assemblies  those  among  their  aasodataa 
whoso  crimes  would  reflect  disgrace  on  them.  Surely  this,  to  a  considerate  mindi 
is  as  solemn  and  refined  a  banter  as  can  well  be  exhibited.  For  when  we  take  into 
view  the  vast  latitude  allowed  by  the  most  upright  gamesters,  when  we  reflect  th^ 
according  to  their  specious  casuistn',  every  advantage  may  be  legitimately  taken 
of  the  young,  tho  unwary,  and  the  inebriated,  which  superior  cooIneaB,  8kiD» 


gUUCAXT  JUBIBDICnOK. 
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of  Complaint 


Statute. 


Extant  of  Juritdlctlon. 


GAMING-HOUSES : 
BnriMO-HOutn — eoHtifnad. 
MoneyreofliTied,  as  in  seb.  4,  mayywith 
eotte,  be  recoveied  in  the  proper 
Court,  from  person  receiving  same. 
Act  not  to  extend  to  stakes  due  to 
owner  of  hone  winning  race. 

jidmrtUing  Bttting'houiea. — Per- 
■oo  exhibiting  or  publishing,  or 
eaamng  to  be,  &c.,  any  placard, 
band-biU,  card,  writing,  sign,  ad- 
Tertisement,  that  house  or  place  is 
kept  [for  making  bets,  or  for  the 
purpoae  of  exhibiting  lists  for 
tietting,  or  with  intent  to  induce 
perKmt  to  resort  thereto  for  the 
puipoee,  Ac— 


Fenaltiea  may  also  be  levied  by 
diatrets,  and  although  committed 
in  default  of  payment,  the  costs 
alone  may  be  recovered  by  distress. 

On  neglect  to  prosecute  any  sum- 
mons Justices  may  authorize  some 
person  to  proceed. 

Justices  may  authorize  search  of 
suspected  houses. 

ComimsBioners  of  Metropolitan  Police 
may  authorize  Superintendent  of 
Police  to  enter  and  search  sus- 
pected houses. 

Special  form  of  appeal  given,  . 

Kg  objection  in  matter  of  form  and 
nrtioruri  taken  away. 


16  &  17  Vic. 
c.  119,  s.  5. 

8.  6. 


8.  7. 


8.  8. 
8.  10. 

8.  11. 

8.  12. 

8.  13. 

6.  14. 


Penalty  not  exceeding 
£30,  together  with  such 
costs  as  the  Justices 
shall  deem  reasonable, 
and  on  non-payment, 
or  in  tht  first  instance, 
if  to  the  J  jstices  it  seem 
fit,  may  be  committed, 
with  or  without  H.  L., 
for  not  exceeding  2 
calendar  months.      2  J. 


and  activity  can  supply,  we  must  look  upon  pretences  to  honesty  as  a  most 
I  aggravation  of  their  crimes.  Even  if  it  were  possible  that,  in  his  own 
a  man  might  be  a  fair  gamester^  yet  to  a  system  necessarily  implicated 
vxtk  fnuid — to  associations  A  men,  a  large  majority  of  whom  subsist  by  fraud — 
ts  kiliiti  calculated  to  poison  the  source  and  principle  of  all  integrity,  he  gives 
ijiciey,  countenance,  and  concurrence.  Even  his  virtws  he  suffers  to  be  subei- 
&iy  to  the  cause  of  vice.*'  Or,  in  the  just  and  pointed  language  of  Sydney  Smith, 
tiMi^on  another  subject,  ''In  such  an  union  of  the  amiable  and  the  vicious 
(MpeoallT  if  the  vices  are  such,  to  the  commission  of  whi(;h  there  is  no  ^-ant  of 
Vitaial  dupodtion),  the  vice  will  not  degrade  the  man,  but  the  man  will  ennoble 
the  vice." 
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THE  J1T8TICB  OF  THB  PXIOB. 


(Mfence,  or  cause  of  Complaint 


Statat& 


Extant  of  JaftaOdloii. 


GAMING-HOUSES : 
Bbttinq-housbs  —continued. 
Dirtress  not  unlawful  for  want  of 

form. 
Tender  of  amends  for  wrong  done,   . 

Limitations  uf  actions,     . 

Act  to  akbnd  16  &  17  Vic.  c.  119. 

This  Act  to  be  construed  with  16  & 
17  Vic.  c.  119. 

Penalty  on  Persona  Advertieing  at 
to  Betting. — Where  any  letter, 
circular,  telegram,  placard,  hand- 
bill,^ caid,  or  advertisement  is  sent, 
exhibited,  or  published — 

(1)  Whereby  it  is  made  to  appear 
that  any  person,  either  in  the 
United  Kingdom  or  elsewhere, 
wiU  on  application  give  informa- 
tion or  advice  for  the  purpose  of 
or  with  respect  to  anv  such  bet 
or  wager,  or  any  such  event  or 
contingency  as  is  mentioned  in 
the  principal  Act,  or  will  make 
on  behalf  of  any  other  person 
any  such  bet  or  w.:gcr  as  is  men- 
tioned in  the  principal  Act ;  or, 

(2)  With  intent  to  induce  any 
person  to  apply  to  any  house, 
office,  room,  or  place,  or  to  any 
person,  with  the  view  of  obtain- 
ing information  or  advice  for  the 
purpose  of  any  such  bet  or  wager, 
or  vfiih  respect  to  any  such  event 
or  c-ontingency  as  is  mentioned 
in  the  principal  Act ;  or, 

(3)  Inviting  any  person  to  make  or 
take  any  share  in  or  in  connexion 
^dth  any  such  bet  or  wager. 

Every  person  sending,  exhibiting,  or 
publishing,  or  causing  the  same  to 
be  sent,  &c.,  shall  be  subject  to  the 
penalties  provided  in  the  7th  sec- 
tion of  the  principal  Act  with  re- 
spect to  offences  under  that  section. 


16  &  17  ^c. 

0. 119,8.16. 

8.  16. 

8.  17. 

37  &  38  Vio. 
c.  15. 

8.  1. 


8.  3. 


ShaU  be  subjeot  to  tli. 
penalties    providad  La 
the  7th  section  of  ilk. 
principal  Act^  16  &  1 
Vic.  c.  119. 


gUMKAUT  JXmiSDICTIOir. 
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of  OompUdiit 


Statute. 


Extant  of  Jurifldktion. 


OAMBLEBS : 
See  <*Thimblen   and   Swindlen," 
Towni  I]iipzoY0iii6iit  Act. 


GAMES  (oM  Boad9^  StretU,  ^e.)i 
Playing  at  any  game  on  toad  or  street, 

to  the  danger  of  passengen. 
And  see  a]so  "  Vagrancy.*' 


GAOL  AND  OAOLER : 
^rUamer^a  Offene—. — ^Piisoner  re- 
peatedly offending  against  prison 
nles,  or  guiltY  of  greater  of- 
lenoe  than  gaoler  empowered  to 
pnnish.  (a) 


TrokikiUd  Ariielet. — Bringpig  or 
attempting  to  bring  spirituous 
Hquors  into  prison. 


17  &  18  Vic. 
c.  103,  8.  76. 


14  &  15  Vic. 
c.  92,  8. 10. 
(36  &  37  Vic. 
C.82.) 


7  Geo.  iy. 
c.  74,  s.  109. 
EulelBofsec. 

and 
40  &  41  Vic. 
c.  49,  s.  56. 

7  Geo.  iv. 
c.  74,  s.  110. 


Penalty  not  exceeding 
10«. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 


May  be  punished  by  soli- 
tary confinement,  on 
bread  and  water,  for 
not  exceeding  14  dajn, 

IJ. 


Penalty  not  exceeding 
£20 ;  and  unless  imme- 
diately paid,  imprison- 
ment not  exceeding  3 
months ;  and  see  scale. 

IJ. 


(«)  Prisons  Act,  7  Geo.  iv.  c.  74,  s.  109,  rule  15. — "  The  keeper  of  every  prison 
I^  have  power  to  hear  all  complaints  touching  disobedience  to  any  of  the  rules 
<f  the  prison ;  assaults  by  one  person  confined  in  such  prison  upon  another,  when 
>o  dangerous  wound  or  bruise  is  given  ;  profane  cursing  and  swearing ;  any  indecent 
^^baviour,  and  any  irreverent  behaviour  at  chapel ;  breaking  windows,  or  other- 
wise injuring  the  prison  or  any  part  of  the  furniture  thereof ;  absence  from  chapel 
without  leave ;  idleness  or  negligence  in  work,  or  wilful  mismanagement  of  it ;  and 
^  keeper  may  examine  any  person  touching  such  offences."  Limitation  of 
{'omshment  to  twenty-four  hours.    40  &  41  Vic.  c.  49,  s.  55. 

The  duly  certifying  of  gaols  and  bridewells,  &c.,  is  provided  for  by  7  Geo.  iv. 
t  74,  88.  6,  92,  94  ;  and  19  &  20  Vic.  c.  68,  s.  26. 

BridnoeliM. — ^As  to  imprisonment  in  district  bridewells,  and  detention  in  bride- 
VvQs  not  being  district  bridewells,  see  Prisons  Act,  7  Geo.  iv.  c.  74,  s.  94, 
inieiided  by  19  &  20  Vic.  c.  68,  s.  26.  Prisoners  shall  not  be  detained  in  any 
tiiidewell  except  in  district  bridewell  longer  than  three  days  from  day  of  committal, 
^Dileas  by  order  in  writing  of  2  Justices.  All  such  persons  shall  be  transmitted  to 
county  gaol  or  district  bndewell.  Prisoner  may  be  detained  in  any  bridewell  other 
ftaa  a  district  bridewell,  which  shall  be  distant  more  than  fifteen  iniles  from  coimty 
pd  or  &x>m  district  bridewell,  who  has  been  committed  for  any  period  not  ex- 
Meding  one  week,  provided  such  bridewell  is  duly  certified  as  suitable  in  manner 
pnnfided  in  a.  26  of  19  &  20  Vic.  c.  68,  in  part  repealing  s.  94  of  Prisons  Act, 
7  6«o.  iy.,  c.  74. 
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THE  JUSTICE  OF  THE  FEA,GB. 


Offmee,  or  oanae  of  Complaint 


Statate. 


Extent  of  JnrliittettoiL 


GAOL  AND  OrAOLER— continued. 
Briii^;ing  or  attempting  to  bring  into 
pnson,  by  throwing  over  wsdls  or 
otberwifle,  any  letters,  tobacco,  or 
any  article  prohibited  by  the  rules 
of  the  prison. 
(Penalties  under  this  section  go  to 
Board  of  Superintendence.) 

Gaoler,  or  any  officer  of  any  gaol, 
&c.,  who  shall  sell,  use,  lend,  or 
give  away  any  spirits,  or  know- 
ingly permit  or  suffer  any  spirits  to 
be  sold,  used,  lent,  or  given  awaj 
in  such  gaol,  &c.,  except  as  medi- 
cinally prescribed. 

Warrants  of  committal  need  not  be 
addressed  to  gaoler. 

Committals^  Remands, — In  cases  of 
adjournments  or  remands,  gaoler 
ehall  bring  the  prisoner  at  the 
time  and  place  fixed  by  the 
warrant  for  that  purpose. 

Gaoler  to  give  receipt  for  prisoners 
committ^  stating  therein  whether 
sober  or  not. 

(Form  of  receipt,  Schedule  F  in  Act.) 

Bailing, — Prisoners  committed  for 
trial,  where  committing  Justice 
certifies  on  back  of  commitment  his 
consent  to  bail,  and  the  amount. 


Where  sureties  cannot  attend  the 
gaol.  Justice  may  take  recogniz- 
ance of  sureties  in  conformity  with 
certificate,  and  transmit  recogniz- 
ance to  gaoler. 


19  ft  20  Vic. 
c.  68,  s.  34. 
(36  ft  37  Vic. 
c.  82.) 


23  ft  24  Vic. 
c  114,  8.  193 


14  ft  15  Vic. 
c.  93,  s.  25. 


>» 


s.  22. 


8.  16. 


»» 


Penalty  not  exceeding 
£5,  nor  less  than  40«. ; 
in  d^ult,  ftc.,  impri- 
sonment not  exceeding 
2  months,  by  scale. 

IJ. 


Penalty  £100,  by  Excise 
prosecution.  Seoond  of- 
fence to  be  deemed  a 
f  oif  eitore  of  bis  office. 


Any  Justice  of  the  comity 
attending  such  gaol 
may  admit  to  bail  (on 
production  of  certifi- 
cate) at  any  time 
before  first  day  of  the 
sitting  of  the  Clourt. 

Any  Justice  attending 
gaol  (before  such  time 
as  aforesaid)  may  take 
recognizance  of  accused, 
and  Justice  shall  give 
the  gaoler  warrant  to 
discharge — E.  d.  in 
Schedule,  if  detained  in 
no  other  case,  {a) 


(a)  The  Habeas  Corpus  Act,  21  &  22  Geo.  iii.  c.  11,  s.  4,  enacts,  that  if  any 
officer  or  his  under-officer,  undier-keeper,  or  deputy,  in  whose  custody  the  priaoner 


SUMM ABY  JTTBISDICTIOir. 
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Offenoei  or  eanae  of  CompUlnt 


Statute. 


Extent  of  Jnriadietion. 


GAOL  AND  GAOLER— <fofiHnued. 
Finsa, — Keeper  of  gaol  or  bridewell, 
to  whom  fines  shall  be  paid,  shall 
endorse  on  wdrrant  amount  and 
date  of  payment;  and  within  14 
days  (or  as  directed  by  Chief  or 
Under  Secretary)  pay  over  amount 
to  officer  of  Court. 


—In  convictions  under  the 
''Illicit  DistOlation  Act,"  gaolers 
to  allow  prisoners  for  time  spent, 
and  accept  fines  in  proportion  to 
unexpired  term. 
See  title  "Excise." 


Custom*. — Where  persons  are  com- 
mitted by  Justices  for  non-pay- 
ment of  any  penalty  incurred 
against  the  Customs  Laws — 

See  title  "Customs." 


Seamen. — Seamen  undergoing  im- 
prisonment for  desertion,  absence, 
or  breach  of  discipline  against 
provisions  of  Merchant  Shipping 
Act.     ^ 

See  title  "Merchant  Shipping." 


14  &  16  Vic. 
c.  90,  sa.  5 
and  8. 


l&2Wm.iv. 
c.  65,  s.  42. 


16  &  17  Vic. 
c.  107. 


17  &  18  Vic. 
c.  104,  s.  248. 


Penalty,  in  default,  not 
exceeding  £20,  recover- 
able before  2  J. 


The  Act  requires  that  the 
gaoler  suIblII  discharge 
Sie  offender  at  the  end 
of  6  months'  imprison- 
ment, (a). 


May,  by  order  of  Jus- 
tices, be  sent  on  board 
before  the  expiration 
of  their  sentence,  on 
application  of  master  or 
owner,  (b) 


is  committed  or  detained,  upon  demand  made  by  the  prisoner  or  any  other  person 
in  his  behalf,  shall  refuse  to  deliver,  or  within  six  hours  after  demand,  shall  not 
deliver  to  the  person  so  demanding  it,  a  true  copy  of  the  warrant  or  warrants  of 
commitment  and  detainer  of  such  prisoner,  he  shall  forfeit  to  the  prisoner  or 
party  aggrieved,  for  the  first  offence  £100,  and  for  the  second  offence  £200,  and 
shall  also  be  deprived  of  his  office. 

(a)  There  are  offences  in  this  Act  for  which  the  Justices  are  not  empowered  to 
measure  the  term  of  imprisonment,  but  merely  to  direct  in  their  warrant  that  the 
prisoner  shall  "  remain  in  custody  until  the  penalty  be  paid."  If  no  other  autho- 
rity interfere,  the  Act  limits  the  time  for  the  gaoler. 

(h)  The  Magistrate,  in  giving  the  order,  should  refer  the  gaoler  to  the  authority 
of  the  Act,  for  it  is  Uie  Act  of  Parliament  which  could  alone  give  the  Magistrate 
the  power  to  take  the  prisoner  out  of  custody.  As  a  rul€y  once  a  prisoner  is  com- 
mitted, the  Magistrate  has  no  power  either  to  order  his  release  or  to  alter  the 
sentence ;  and  the  gaoler,  acting  on  any  such  illegal  order,  may  be  hedd  liable,  as 
if  he  had  allowed  the  prisoner  to  escape. 
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THB  JUSnCB  OF  THE  PEA.CE. 


Offence,  or  cause  of  Complaint 


Statate. 


Extent  of  Jnritdlction. 


GAOL  AND  GAOLER— continued. 
Ikaertera. — Gaolers  may  pay  Justices* 
Clerk  fee  on  committal,  and  also 
fee  of  Medical  Practitioner,  not 
being  a  Military  Medical  Officer ; 
and  notify  the  iajci  to  Secretary  at 
War;  and  forward  copy  com- 
mittal. 

Boyal  Navy. — Gaoler,  without  law- 
ful excuse,  refusing  to  receive 
prisoners  convicted  under  the 
"Act  for  Government  of  the 
Navy." 

Reformatory. — Governor  of  gaol  in 
the  first  instance  to  pay  for  trans- 
mission of  juvenile  of^ndcrs  from 
prison  to  reformatory  school. 

He  shall  also  forward  with  the  of- 
fender original  duplicate  (if  any) 
of  warrant,  or  a  copy  of  warrant, 
and  at  foot  thereof  a  memorandum 
signed  by  him,  stating  that  the 
"juvenile  offender  named  therein, 
and  sent  therewith,  is  identical 
with  the  person  delivered  with  the 
warrant." 

Escape. — Negligently  permitting  the 
escape  of  a  prisoner  in  custody  for 
criminal  offence. 

Voluntarily  or  knowingly  causing  or 
permitting  escape. 


Thb  General  Prisons  (Ireland) 
Act,  1877. 

Power  of  entry  into  Prisons  by  Jus- 
tices of  the  Peace,  (a) 


See  Army 
Act. 


24  &  25  Vic. 
c.  115,  8.  72. 


21  &  22  Vic. 
c.  103,  8. 10. 

8.  11. 


Common 
Law. 


)t 


40  &  41  Vic. 
c.  49,  s.  26. 


Penalty  not  exceeding 
£100,  by  distress,  re- 
coverable before  2  J. 


Indictable  misdemeanour. 


Amounts  to  same  crime 
of  which  prisoner  was 
guilty,  and  for  whicli 
he  was  in  custody. 


(a)  Power  of  entry  into  Prisons  by  Justices  of  the  Peace. — By  sec.  26  of  the  Ge- 
neral Prisons  (Ireland)  Act,  1877  (40  &  41  Vic.  c.  49),  section  5  of  the  Act  passed 
in  the  Session  of  Parliament  held  in  the  seventh  year  of  the  reign  of  King  George  It. 
c.  74,  is  hereby  repealed,  and  instead  thereof  the  following  enactment  shall  take 
effect,  viz. : — "  Any  Justice  of  the  Peace  having  jurisdiction  in  the  place  in  which 
a  prison  is  situate,  or  ha%'ing  jurisdiction  in  the  place  where  the  ofience  in  respect 


v< 


gUmiABT  jrUBIBDIOIIOV. 
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Offmee,  or  ctaee  of  CompUInt 

Statute. 

OABDEN : 

Destroying  fruit  or  yegetable  pro- 

ductions in  garden,  £o. 

See  "  Malicious  Injuries." 

For  offence  of  stealing  same,   see 

"Larceny." 

6A8: 

Gas- works  Claiises  Act,  1847, 

10Vic.c.l6. 

Penalties  under  10  Vic. 

Powers  as  to  laying  pipes. 
Penalties  for  miudulently   using 

0.  15,  recoverable  as  in 

8.  18. 

Railway  Claiises  Con- 

pas. 

solidation  Act,    1846 — 

Wilfully  damaging  pipes,  pillars. 

s.  19. 

that  is,  before  two  Jus- 

lamps, &c.,  of  company. 

tices,  by  distress,  and  in 

Satisfaction  for  accidental  damage. 

s.  20. 

default,  &c.,  imprison- 
ment. ^  This  10  Vic.  c. 

Nuisance  from  gas. 

8.  21,  &c. 

15,  is  incoiporated  with 
34  ft  35  Vie.  c.  41. 

Eecovery  of  penalties, 

s.  40. 

Act  regulating  measure  in  sale  of,    . 

22  &  23  Vic. 

Penalties  under  22  &  23 

c.  66. 

Vic.  c.  66,  and  23  ft  24 

Power  to  enter  houses,  inspect. 

» 

Vic.  c.  146,  recoverable 

Penaltietf  for  obstructing,  &c. 

in  like  manner,  before 

Counterfeiting  stamps,  &c. 

two  Justices,  or  the 
Mayor  or  Chief  Magis- 

Act to  amend  last-mentioned  Act,     . 

23  &  24  Vic. 

trate  in  towns,  &c. 

c.  146. 

of  which  any  prisoner  may  be  confined  in  prison  was  committed,  may,  when  he 
thxDks  fit,  enter  into  and  examine  the  condition  of  such  prison,  and  of  the  prisoners 
therein,  and  he  may  enter  any  observations  he  may  think  fit  to  make  in  reference 
to  tiie  condition  of  the  prison  or  abuses  therein  in  tne  Visitors'  Book,  to  be  kept  by 
the  Governor;  and  it  shall  be  the  duty  of  the  Governor  to  draw  the  attention  of 
the  Visiting  Committee,  at  their  next  visit  to  the  prison,  to  any  entries  made  in  the 
laid  book ;  but  he  shall  not  be  entitled,  in  pursuance  of  this  section,  to  visit  any 
prisoner  under  sentence  of  death,  or  to  communicate  with  any  prisoner,  except  in 
iderence  to  the  treatment  in  prison  of  such  prisoner,  or  to  some  complaint  that  such 
.,  prisoner  may  make  as  to  such  treatment.**  Nothing  in  this  section  shall  apply  to 
eoavict  prisons. 

Lteh'Upn, — The  Commissioners  of  Public  Works  in  Ireland  shall,  when  required 
by  the  Lord  Lieutenant,  provide  and  maintain,  in  connexion  with  all  such  Consta- 
bulary barracks  as  the  Lord  Lieutenant  shall  order,  such  proper  accommodation  for 
Ike  temporaiT  detention  of  prisoners,  being  unconvicted  or  unsentenced  prisoners, 
M  tlie  Lord  Lieutenant  shall  direct.— 40  ft  41  Vic.  c.  49,  s.  23. 
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THB  JUBUGB  of  THB  PfilOE. 


OffBoee,  or  cum  of  CoinplAliit 


Statute. 


Extent  of  JtuMlction. 


GAS — cotUinued, 

Meters  not  to  be  connected  or  dis- 
connected without  notice  to  oom« 
fMinj;  for  contravening  this  sec- 
tion consumer  shall  be  liable  to^ 

Officers  of  the  undertakers  (or  com- 
|Miny)  empowered  to  enter  build- 
ings for  ascertaining  quantities  of 
ffas  consumed,  at  reasonable  times ; 
for  hindering,  &c. — 

Summary  ^wer  to  recover  before 
Justices  in  Petty  Sessions,  on 
summons,  sums  due  for  gas. 

(And  see  also  sections  40  and  41.) 


Where  no  gas  examiner  is  appointed, 
or  where  testing  is  improperly 
attended  to,  two  Justices  may,  on 
application  of  consumers,  not  being 
\fiB8  than  five,  appoint  a  competent 
and  impartial  person  to  be  gas  ex- 
aminer. 

Undertakers  shall  allow  examiner 
and  his  assistants,  and  to  the  local 
authority  and  their  agents,  access 
to  the  testing  place,  and  afford 
facilities,  &c. ;  for  default — 

Undertakers  shall  f  urmsh  to  local 
authority  annual  statement  of  ac- 
count ;  for  default — 

Neglecting  or  refusing  to  supply  gas 
to  owners  or  occupiers  entitled  to 
same,  within  limits  of  special  Act 
under  the  prescribed  pressure. 

Undertakers  neglecting  to  supply  ^ 
to  public  lamps  in  accordance  with 
provisions  of  Act,  for  each  de- 
fault— 

If  proved  to  the  satisfaction  of  any 
two  Justices,  not  being  share- 
holders in  the  undertaking,  after 
hearing  the  parties  that  on  any 
day  the  gas  supplied  by  the  under- 
takers IB  under  less  pressure,  or 
less  IQuminating  power,  or  of  less 


34  &  36  Vic 
c  41,  8.  15, 

s.  21. 


s.  23. 


s.  30. 


8.  34. 


s.  35. 
s.  36. 


>> 


»9 


Penalty  not  ezoeedmg 
40«. ;  in  deCanlt^  Ssc,, 
imprisonment  by  scale. 

2  J. 

Forfeit  to  gas  QndeF- 
takers  a  sum  not  ex- 
ceeding ^ ;  in  default, 
&c.,  imprisonment  by 
scale.  2  J. 

One  Justice  may  make 
order  for  the  amount^ 
together  with  costs,  in- 
cluding costs  at  ovi^dng 
off  gas,  if  it  be  out  off, 
recoverable  by  distress 
warrant.  1  J. 


Penalty  not  exceeding  £5 
to  tlie  local  authority, 
or  to  the  persons  maJc- 
ing  the  application. 

2  J. 

Penalty    not    exceeding 

iOs.   for  each  day  de- 

ault  continues.       2  J. 

Penalty  40«.  eadh  day 
during  default.       2  /. 


Penalty  not  exceeding 
408,  for  each  default. 
Distress' warrant.    2  J. 

« 

The  undertakers  shall,  in 
every  such  case,  foxleit 
and  pay  to  the  local 
authorit^^  or  other  per- 
sons maung  application 
for  testing  the  gas,  soch 
sum  not  exceeding  £20, 
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OAae^or 


ofComplaSiit 


Statute. 


BxtoDtofJiirMletiOD. 


QAB—eoHimued. 

pnity  than  it  ought  to  he  aceord- 
log  to  ptovirioDB  of  Actr— 

(Pteahiee  lor  nine  offence  under 
different  Acta  ahall  not  he  cumu- 
btiTe.) 

'Where  examiner  appointed  hy  Jus- 
ticea  ooetB  of  ezpeximent  and  re- 
sumeration  and  proceedings  shall 
he  aaoertained  hy  Justices,  and  in 
the  event  of  any  penalty  heing 
inqpoeed  on  undertakers,  shall  he 
paid  with  penalty,  hut  where  no 
penalty  imposed,  costs  shall  he  in 
oiacietion  of  Justices. 

Brery  person  who  wilfully,  fraudu- 
lently^, or  hy  culpahle  ne^lij^nce 
injoiiea,  or  suffers  to  he  injured, 
any  pipes,  meter,  fittings  hclong- 
ing  to  undertakers,  alters  index, 
Ac,  prevents  meter  duly  register- 
ing, or  fraudulently  consuming 
gas,  shall  (without  prejudice  to 
other  lights  or  modes  d  pimish- 
ment)  m  each  offence — 
Undertakers  may  in  addition  recover 

any  damages  sustained. 
Where  injunr  is  wilful  or  fraudulent, 
or  index  altered  or  meter  prevented 
registering,  undertakers  may  re- 
fiue,  until  remedied,  to  continue 
to  supply  gas. 


Ou  Settts. — Incoming  tenants  not 
Uahle  to  jwy  arrears  due  hy  pre- 
ceding tenant  for  gas  rent  unless 
he  has  undertaken  with  former 
tenant  to  do  so,  &c. 

If  any  person  supplied  with  gas,  or 
with  meter  or  fittings  hy  under- 
takers neglects  to  pay  the  rent  due 
for  gas,  or  the  rent  or  money  due 
lor  hire  or  fijcing  of  meter,  or  ex- 
pense incurred  in  cutting  off  gas — 


I 


Whenever  any  person  neglects  to 
p^  any  rent  or  sum  due  and  pay- 
aUe  hy  him  to  the  undertakers, 
they  may  recover  sums  with  costs 


84  &  85  Vie. 
c.  41,  8.  36. 


99 


s.  37. 


s.  38. 


8.  39. 


8.  40. 


s.  41. 


as  the  Justice  shall  de- 
termine. Distress  war- 
rant. 2  J. 


Forfeit  and  pay  to  under- 
takers a  sum  not  ex- 
ceeding £6.  Distress 
warrant.  2  J. 


I 

Sums  so  due  may  he  re- 
covered in  Uke  manner 
as  a  penalty  under  Act. 

2  J. 

{Note, — Sec.  22  provides 
that  amoimts  due  for 
gas  supplied  shall  be  re- 
covered as  a  civil  deht 
hefore  the  Justice  hy 
distress  and  sale  of  de- 
fendant's goods,  while 


\ 
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HUM  jubucob  of  xhb  pbacb. 


OffBOM,  or  ctaee  of  Complaint 


Stetato. 


Kxtmt  of  Jnriidtetloa 


OAS — eontinusd. 

of  suit  in  any  court  of  competent 
jurisdiction.  The  remedy  under 
this  enactment  shall  be  in  addition 
to  their  other  remedies  for  reco- 
yery,  &o. 

Ztgal  Froeeedinga,  —  Summons  or 
waiiant  may  contain  several 
names  and  several  sums. 

"Warrant  of  distress  for  recovery  of 
money  shall  include  costs  to  be 
ascertained  by  the  Justice. 

All  offences  and  penalties  under  this 
Act,  and  all  money  forfeited,  and 
all  money  and  costs  directed  to  be 
recovered  as  penalties  may  be  pro- 
secuted and  recoveretl  as  directed 
by  "  The  Gas  Works  Clauses  Act, 
1847,"  with  respect  to  the  reco- 
very of  penalties. 

Justice  or  Judge  of  County  Court  or 
Quarter  Sessions  shall  not  be  dis- 
qualified to  act  in  execution  of  Act 
by  reason  of  his  being  liable  to  gas 
rent. 

The  Gas  Act,  23  &  24  Vic.  c.  146, 
s.  2,  directs  that  all  penalties  under 
it,  and  under  the  Act  of  22  &  23 
Vic.  c.  66,  shall  be  recoverable  be- 
fore two  Justices,  or  the  Mayor, 
or  Chief  Magistrate  of  towns,  &c. 


Gas  and  Water  Works  Facilities  Act, 

1870,  Amendment  Act,  1873. 
Act  applies  where  amendment  of  any 

special  Act  in  force  is  required,  or 

by  local  authority,  &c. 
As  to  tiie  illuminating  power,  price, 

and  pressure  of  gas. 


84  ft  36  Vic. 
c.  41,  8.  41. 


8.  42. 

s.  43. 
s.  44. 


s.  46. 


86  ft  37  Vic. 
c.  89. 


here  under  seo.  40,  what 
is  called  the  rent  for  gas 
and  meter  rent  is  re- 
coverable as  a  pmtalty. 
The  one  appean  to  refer 
to  the  ordinary  custo- 
mer's account  at  gas 
eonntmedf  the  other  to 
the  completion  of  fit- 
tings and  laying  on  gas, 
for  which  a  more  rmdj 
and  certain  remedy  is 

Epovided.) 
e  Gas  works  Clauses 
Act,  1847  (10  ft  11  Vie. 
0. 16,  8.  40),  directs  that 
all  penalties  shall  be  re- 
covered as  in  the  Bail- 
way  Clauses  Consolida- 
tion Act,  1846  (8  Vic. 
c.  20,  s.  164).  And  this 
Bail  way  Act  referred  to 
directs  that  (except  as 
to  transient  offenders, 
whose  names  and  resi- 
dences are  not  known, 
and  who  may  be  ap- 
prehended and  brought 
before  Justices)  parties 
may  be  simimoned,  two 
Justices  may  hear  the 
case,  issue  distress  war- 
rant, and  in  default  of 
distress  imprisonment. 
Now  where  the  penalty 
does  not  exceed  £6,  see 
power  and  scale  of  im- 
prisonment in  36  ft  37 
Vic.  0.  82 — the  Act  re- 
lating to  small  penal- 
ties. 
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Oflteee,  or  etnae  of  Compkint. 


Statat& 


Eztnt  of  JuxiiiUettoiL 


OATE: 
Damaging  or  destroying — see  '*  Mali- 
cious Injuries/' 


»> 


ff 


Stealing — see  ''Larceny. 


GOOSE  : 

Stealing,  or  injuring  with  intent  to 
steal  (yalue  not  exceeding  6«.). 


GRAIN: 

Frauds  in  sale  of— 4ee  "  Frauds  in 
Sale  d  FroTisions." 


GRAND  JURY  ACT,      . 


Grand  Jury  Amendment  Act,  • 


Gnnd  Jury  Cess  recoverable  under 


Kmdering  applotter  entering  on  lands 
for  purpose  of  making  applotment. 


Treasurer  to  applot  according  to  last 
rate  made  under  Poor  Relief  Act ; 
publish  notice,  &c. ;  for  neglect,  or 
refusing  extracts  to  be  taken,  or 
refusal  to  furnish  extracts  on  tender 
made  of  the  fees  therein — 

Personal  service  of  notice  requiring 
payment  of  Ghrand  Jury  Cess,  to  be 
deemed  good  service,  without  pre- 
judice to  other  remedies  provided 
bylaw. 

See  also  «  Roads." 


26&26'\^o. 
c.  50,  s.  8. 


6&7Wm.iv. 
c.  116. 

19  &  20  Vic. 
c.  68. 

6&7Wm.iv. 
0. 116,s.  152. 

5  &  6  Vic. 
c.  77,  s.  10. 


6  &  7  Vic. 
0.  32,  8.  6. 
(36  &  37  Vic. 
s.  82.) 


19&20yio. 
0. 63,  s.  15. 


Penalty  not  exceeding 
20«.,  or  imprisonment 
not  exceeding  14  days. 

1  J. 


Before  Justices  in  Petty 
Sessions.  1  J. 

Penalty  £5;  in  default, 
&c.,  imprisonment  not 
exceeding  2  months. 

1  J. 
Penalty    not    exceeding 

£5;  in  default,  &c., 
imprisonment  by  scale, 
not  exceeding  2  months. 

2  J. 
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THB  JUSTICE  OF  IHB  PBA.CE. 


OfRmoe,  or  cause  of  CknnpUdiit* 


Statute. 


Extent  of  Jtnladlotiaii* 


GREENHOUSE  : 
Destroying   plants,    ftc,    in 

"  Malicious  Injuries." 
Stealing — see  "  tarceny." 


_^   AAA 


GUN: 

Discharging  on  public  road,  or  within 
60  feet  of  the  centre,  or  in  any 
street. 


Setting  spring-guns,        • 

For  carrying  ^un  in  proclaimed  dis- 
trict— see  title  "Peace  Preserva- 
tion Act ;  "  and  for  "  Gun  Licen- 
ces," see  under  head  "Excise," 


Summary  Index. 


GUNPOWDER : 
Act  sets  out  regulations  for  making 

gunpowder,  percussion  caps,  &c. 
Making    loaded    percussion    caps;. 

making    or  keeping    ammunition 

contrary  to  Act. 


Selling  fireworks  without  licence,  or 
to  persons  apparently  under  16 
years. 

Throwing  fireworks  on  thorough- 
fares. 

Section  18  limits  the  quantity  to  be 
kept  by  others  than  manufacturers. 

Smoking  on  board  vessel  laden  with, 
except  as  therein,  or  having  or 
using  matches,  &c. 

Undue  delay  in  loading  or  unloading. 


14  &  16  Vic. 
c.  92,  s.  10. 
(36  &  37  Vic. 
c.  82.) 

24  &  25  Vic. 
c.  100,  8. 31. 


23  &  24  Vic. 
C..139., 
s.  7. 


8.  8. 
(36  &  37  Vic. 
c.  82.) 

23  &  24  Vic. 
c.  139,  B.  9. 

s.  18. 

8.  22. 


8.  23. 


Penalty  not  exceeding 
10«.,  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 

Indictable. 


Forfeiture  and  penalty 
not  exceeding  £10,  by 
distress ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding (by  Petty  Ses- 
sions scale)  3  months. 

2  J. 

Penalty  not  exceeding  £5 ; 
in  default,  &c.,  impri- 
sonment not  exoeeoLng 
2  months.  2  J. 

Like.  2  J. 


Penalty  not  exceeding  £6 ; 
in  default,  &c.,  impri- 
sonment not  exceeding 
2  months.  2  Jl 

Penalty  not  exceecdng 
£10 ;  recoverable  as 
above.  2  J. 
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Onsn^  Of 


ofCompUdnt 


Statute. 


£xtBDt  of  Jutodletlon. 


GUNPOWDER— eon/MiKM;. 
Pow«r  to  JuBtaces  to  issue  'warrants 
to  iMzcli  lor  ffonpowder  suspected 
to  be  made  orkept  contrary  to  Act. 

Bepeds  9  &  10  Wm.  iii.  c.  7 ;  6  Geo. 

u.  c.  12  (I.) ;  12  Geo.  iii.  o.  61. 
Not  to  affect  or  repeal  Local  Police 

Acta. 
The  loregouig  Act  amended  by  the 


Fowen  of  granting  licences  to  dealers 
in  gunpowder  transferred  to  Jus- 
tices in  Petty  Sessions,  who  sball 
hold  special  retty  Sessions  for  the 
pmpoae. 

Justices  with  the  sanction  of  one  of 
the  principal  Secretaries  of  State, 
may  reflate  the  mode  in  which 
applications  for  licences  shall  he 
loaide,  and  fix  the  scale  of  fees  in 
respect  to  them. 

Pronded  that  section  18  of  the  first 
Act  shall  apply  to  manufacturers 
of  safety  fusees. 

EqkkMiTes  Act,  1875, 

Oimpowder  and  explosives  defined,  . 

Fait  1. — Law  relating  to  manufac- 
ture and  keeping  of  gunpowder, 
and  pnmdes  penalty  for  breach  of 
general  rules  of  factory,  &c. 

Qneral  rules  for  stores  and  penalties 
for  breaches  of  rules. 

Betail  of  gunpowder  and  registration 
and  regulation  of  registered  pre- 
miaes,  and  penalties  for  breach  of 
rules,  (a) 

Salt  of  Ounpotpder, — Hawking, 
selling,  or  exposing,  for  sale  on 
thoroughfares,  &c. 


23  ft  24  Vic. 
0. 139,  8.  26. 


Extended  to  other  ex- 
plosiye  oompositionfl  by 
26  ft  26  Vic.  0.98,8.  1. 

IJ. 


24  ft  26  Vic. 
0. 130. 
s.  1. 


24  ft  26  Vic. 
0.  100,  8.  2. 


s.  4. 


38  Vice.  17. 
s.  3. 

s.  10. 


s.  17. 

8.21. 

8.  30. 


Penalty  not  exceeding 
40«. ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  1  month,  and 
gunpowder  forfeited. 

2  J. 


(«)  From  the  number  and  variety  of  roles  to  be  observed  and  for  the  breach  of 
vmch  penalties  are  provided,  it  is  conceived  that  a  reference  to  the  subject  in.  thia 
steict  is  sufficient. 
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THE  J178IICB  OF  THE  FEAGB. 


Offence,  or  erase  of  Complaint 


Statate 


Ertent  of  JmteMctiop. 


QTJNTOWDER— continued. 
Children. — Selling  to  children  ap- 
paiently  under  age  of  13. 


Sales  exceeding  one  pound  in  weight 
to  be  in  closed  packages  and  la- 
belled as  in  section,  for  contrayen- 
ing— 


By^lawa, — Harbour  authority,  with 
sanction  of  Board  of  Trade,  may 
make  by-laws  as  to  conveyance, 
loading,  &o. 

Like  by  railway  and  canal  companies. 

Part  2. — Law  relating  to  other  ex- 
plosives and  application  of  Part  1 
of  Act  thereto. 

Specially  dangerous  explosives. 

Provisions  in  favour  of  certain  manu< 
facturers  and  dealers. 

Provision  in  favour  of  gunmakers, 
&c.,  making  cartridges. 

Provisions  in  favour  of  owners  of 
mines  and  quarries  as  to  making 
charges  for  blasting. 

Provision  in  favour  of  small  firework 
manufacturer  who  may  obtain 
licence  from  local  authority. 

Licensing  by  local  authority  and  regu- 
lation of  small  firework  factories. 

Proviso  as  to  percussion- caps,  safety- 
fuzes  for  blasting,  fog-tdgnals  by 
railway  companies,  &c. 

As  to  existing  factories,  magazines, 
stores,  &c. 


38  Vic.  0.17, 
8.  81. 


8.  32. 


8.  34. 


8.  35. 
8.  39. 

s.  43. 
s.  44. 

8.  46. 

s.  47. 

8.  48. 

s.  49. 
s.  50. 

s.  51. 


Penalty  not  ezoeedmg 
£5  ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  2  months. 

2  J. 

Penalty  not  exceeding 
40«. ;  in  default  of  pay- 
ment, imprisonment  iiot 
exceeding  1  month. 

Gunpowder  so  exposed 
for  sale  forfeited.     2  J. 
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of  Complaint. 


Statato. 


Extent  of  Jniiadktlon. 


i — continued. 

nmistration  of  the  law 
ment  Buperviuon. 

>n-compliance  with  no- 
by   Goyemment  In- 


mts,  notices  thereof, 
iquests,  &c. 

BLon,  .        •        .        . 

il  authority  to  provide 
id  magazines. 

r  of  search  by  persons 
orized,  for  explosives 
ace  in  contravention  of 


ppUmental  ProvUvom, 
>eeeding»j  £xemptionSf 
iotiM. 

d  removal  of  trespassers 
,  &c. 

ut  warrant  of  persons 
;  dangerous  offences. 

t  for  wilful  act  or  ne- 
igering  life  or  limb. 

». — If  any  person  throw, 
I  any  fireworks  in  or  in- 
iway,  street,  thorough- 
blic  place — 

oticeg. — Every  person 
•ut  due  authority,  pulls 
ures,  or  defaces  any 
of  rules,  or  document 
ed  in  pursuance  of  Act 


?  by-laws,  notices,  &c.. 


38Vic.c.  17, 
8.  53,  &c. 

8.  66. 


8.  63. 

s.  67. 
8.  71»  &c. 

8.  73. 


8.  77. 


8.  78. 
8.  79. 
8.  80. 


s.  82. 


8.84. 


Penalty  not  exceeding 
£5 ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  2  months. 

2  J. 

Penalty  not  exceeding 
£2  ;  in  default,  &c.,  im- 
prisonment not  exceed- 
ing 1  month.  2  J. 
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TBZ  JI7BIIGB  OF  THB  PEACE. 


Offence,  or  canae  of  Complaint 


Statute. 


Ext6Pt  of  Jmladtotlop. 


GXJlirPOWDmi— continued. 
Legal  Proceeding 9 f  .         .         .         . 

Penalty  where  other  than  the  oocu* 
pier  is  in  fact  the  real  offender. 

Exemption  of  caniers,  owners  of 
ships,  &c.,  where  consignee,  &c., 
in  niult. 

As  to  foifeiture  of  explosives. 

Jurisdiction  in  tidal  waters  or  on 
houndaries. 

Prosecution  for  offences  under  Act 
may  he  either  summarily  or  hy  in- 
dictment. 

Proviso. — Penalty  imposed  hy  Court 
of  Summary  Jurisdiction  shall  not 
exceed  £100,  exclusive  of  costs,  and 
exclusive  of  forfeiture  or  penalty 
in  lieu  of  forfeiture,  and  the  term 
of  imprisonment  shall  not  exceed 
I  month. 

Power  of  simimary  Court  to  prohihit 
acts,  &c.,  and  punishment  for  dis- 
obedience. 

Pov:er  to  Elect. — ^Where  penalty,  ex- 
clusive of  forfeiture,  exceeds  £100, 
accused  may  elect  to  he  tried  by 
indictment. 

Appeal  to  Quarter  Sessions  from 
conviction  where  amount  ordered 
exceeds  £20,  on  terms  in  24  &  25 
Vic.  c.  96,  s.  110. 

Constitution  of  Court, 

Power  in  certain  cases  to  distrain 
ship,  &c.,  for  penalty,  &c. 

Application  of  penalties  and  disposal 
of  forfeitures  on  prosecutions  hy 
Government  Inspector. 


38  Vice.  17, 
8.  87. 


>» 


s.  88. 

s.  89. 
s.  90. 

8.  91. 


it 


»» 


8.  92. 


s.  93. 


8.  94. 
8.  95. 

8.  96. 
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of  Complatiit 


Statotei 


Bztent  of  Juladktion. 


OUNPOWDEE— Am^iiitMf. 
In  other  cues, 

EzemptioiiB  and  saving  daoBes, 

BefinitioiiB,    .... 


Application  of  Act  to  Ireland,  with 
modificationB. 

Definition  and  power  of  local  author- 
ity, ''Siunmary  Jurisdiction  Acts," 
shall  mean  ''retty  SessiouB  (Ire- 
land) Act,  14  &  16  Vic.  c.  93,  and 
any  Acts  amending  same. 

Bepeal  of  certain  Acts. 


Schedule  1  of  Act  relates  to  gunpow- 
der ketones  and  stores. 

Schedule  2  relates  to  arbitration. 

Schedule  3. — Feesf  or  licences  granted 
by  Secretary  of  State. 

Schedule  4. — Repeal  of  certain  Acts. 

See  also  *' Explosives,"  Indictable 
Index. 


HABITUAL  DRUNKARDS : 
Act  to  &cilitate  the  control  and  cure 
of  habitual  drunkards. 

Establishing  and  licensing  retreats 
for  such. 

Provides  i>enalties  for  offences  by 
licences  of  retreats,  officers,  ser- 
vants, &c.,  recoverable  before  Jus- 
tices in  Petty  Sessions,  &c. 

Power  of  appeal,  &o.,      .        .        • 

Section  10 — Points  out  how  habitual 
drunkard,  desirous  of  being  ad- 
mitted to  retreats,  can  do  so. 
Act  gives  forms  in  Schedule. 


88^^0.0.17, 

8.  121. 
88.  97-192. 

88.  104-108. 


s.  116. 


ft 


8.  122,  and 

schedules 

4  and  5. 


42  &  43  Tie. 
c.  19. 


8.  36. 
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THB  JUmCK  OT  THX  FBAGB* 


Ofltaoe,  or  eanae  of  CompUint 


Ststate. 


Extent  of  Jnrladklloo. 


HACKNET  CARS : 
See  "  Towns  Improyement  Act." 

"  Police  Clauaee  Act." 

In  towns  where  these  Acts  are  in 
force,  and  the  ''By-laws"  regu- 
lating fares — 


HARD  LABOUR : 
In  offence  cases,  where  the  Act  au- 
thorizes Justices  to  order  imprison- 
menti  they  may  order  it  to  be  with 
or  without  hard  labour,  as  they 
shall  see  lit.  (a) 


HARE: 
Taking  or  killing  hares  or  rabbits  in 

a  warren  in  the  night  time. 
Taking  or  killing  hares  or  rabbits  in 

a  warren  in  the  daytime. 
See  also  "Game." 


HAWKERS : 
See  **  Peddler,"  and  for  those  requir- 
ing Excise  Licence,  see  SawKert, 


'*ETd 


ase. 


»» 


HEALTH  (ACT)  : 
See  "  PubUc  Health." 


HEDGES : 

Surveyor  or  contractor,  by  ten  days' 
notice,  may  require  owners  of  land 
to  prune  nedges  or  trees  injurious 
to  road  between  last  day  of  Sep- 
tember and  last  day  of  March. 

See  "Roads." 


17  &  18  Vic. 
c.  103. 
10  &  11  Vic. 
c.  80. 


14  &  16  Vie. 
c.  93y  s.  82. 


24  &  26  Yic. 
c.  96,  s.  17. 


»» 


14  &  16  Vic. 
c.  92,  s.  9. 


Justice  may  enforoe  pay- 
ment of  hack-oar  iBreas 
a  penalty.  10  ft  11  Yk. 
c.  89,  s.  66. 

IJ. 


Indictable  misdemeanour. 

Forfeiture  not  exceeding 
£6 ;  in  default,  dn^., 
imprisonment  not  ex- 
ceeiding  2  months.   1  J. 


Justice  may  order  that 
the  person  liable  shall 
do  ihe  woric;  in  de- 
f&ult,  that  contractor 
may  do  it,  and  Jostioe 
may  issue  warrant  of 
disuse  for  the  expense. 

IJ. 


Whc 


[a)  This  will  be  applicable  to  offences  under  statutes  prerious  to  the  aboTe  Act. 
lere  subsequent  Acts  do  not  add  hard  labour  to  the  punishment,  the  Justice 
should  not  add  it. 
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Ofltace,  or  oiaae  of  CompUink 

Statate. 

£ztnit  of  Jnriadiction. 

HOKSE : 

Tummg  looae  on  roada^or  atreets. 

8.  10. 

Penalty  not  exceeding 
lOs, ;  in  default,  &c., 
imprisonment  not  ex- 
ceeiding  7  days.        1  J. 

Szposing  for  show  or  hire  in  roads  or 

»> 

Penalty    not    exceeding 

streets,  except  in  fairs  or  lawfully 

40s, ;  in  default,   &c., 

appointed  places. 

imprisonment  not  ex- 
ceeding 1  month.     1  J. 

For  regulations  to  be  observed  in 

12  &  13  Vic. 

— . 

places  used  for  slaughteiing  bones 

c.  92,  ss.  7- 

—see  «  Knacker,"  and 

10. 

HOTHOUSE : 

Stealing  plants,  &o.,  in — see  "Lar- 

ceny." 

HOUSES : 

Building  within  30  feet  of  centre  of 

14  &  16  Vic. 

Penalty    not    exceeding 

road,  except  in  streets  of  corporate 

c.  92,  s.  9. 

£10;   in  default,  &c., 

or  market  towns,  or  where  house 

imprisonment    not  ex- 

now stands. 

■ 

ceeding  3  months ;  and 
also  10«.  a- week  until 
removed.                 1  J. 

HUSBAND : 

Desertmg  wife  or  child  so  as  that 

10  &  11  Vic. 

Imprisonment  not  exceed- 

they become  destitute,  and  receive 

c.  84,  s.  2. 

ing  3  months'  H.L. 

poor-law  relief  in  or  out  of  work- 
house. 

IJ. 

See  "  Poor  Law." 

ICK: 

leaking  slides  on  ice  or  snow  on  roads 

14  &  16  Vic. 

Penalty    not    exceeding 

or  streets. 

0.  92,  s.  10. 

lOs, ;   in  default,  &c., 

(36  &  37  Vic. 

imprisonment   not   ex- 

c. 82.) 

ceeding  7  days.       1  J. 

IDIOTS : 

See  <<  Lunatics." 

IDLE  AND  DISORDEELT  PER- 

SONS: 

See  "Vagrancy." 
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THB  xubugb  of  the  pba.ce. 


Ofllanoe,  or  otiiae  of  Complaint 

Statute. 

Extent  of  JnrladleUflo. 

ILLICIT  DISTILLATION : 

See  "  Excise." 

IMPOUNDING : 

See  "Pound." 

IMPRISONMENT : 

In  offence  canes  may  be  with  or  with- 

14 &  16  Vic. 

See  notes  on  this  Seetxm 

out  H.  L.,  as  Justices  may  see  fit. 

c.  93,  s.  22. 

22,    of  Petty  Sefsionfl 

May  OFder,*in  second  offence,  that  it 

» 

Act,  Appendix. 

commence  on   expiration  of  the 

first 

General  scale  of  imprisonment  in  pro- 

tt 

— 

portion  to  penalty. 

Under  Larceny  Act, 

24  &  25  Vic. 
C.96,  s.  107. 

— " 

„      Malicious  Injuries  Act, 

24  &  26  Vic. 
0.  97,  s.  66. 

— 

General  scale  where  penalty  does  not 

36  &  37  Vic. 

exceed  £6. 

0.  82. 

See  "Scale,"  &c. 

INCOME  TAX,       . 

16  &  17  Vic. 

Recoverable  in  Petty  Ses- 

C. 34,  s.  17. 

sions  before  1  J. 

INDECENT  CONDUCT  {in  Streets, 

ie,) : 

Every  person  who  wilfully  and  inde- 

17 &  18  Vic. 

Penalty    not    exceeding 

cently  exposes  his  person,  or  com- 

c. 103,  s.  82. 

40«. ;    in  defiiult,  &c.. 

mits  any  act  contrary  to  public 

(36  &  37  Vic. 

imprisonment   not    ex- 

decency— see   "Towns  Improve- 

c. 82.) 

ceeding  2  months.    1  J, 

ment  Act.'* 

Take    offence    under   the    "Police 

10  &  11  Vic. 

Penalty    not    exceeding 

Clauses  Act."  (a) 

c.  89,  s.  28. 

40«.,   or  14  days*  im- 

And see  "Nuisance^"  Indictable  Of - 

prisonment.             1  jr. 

fences. 

The    Justice    shall    flx«t 

See  also  "Rogues  and  Vagabonds," 

ascertain  which  Act,  if 

title  "  Vagrancy:" 

either,  be  in  force  in  his 
district. 

As  to  Dublin  Metropolis,   for  acts 

34  &  36  Vic. 

—                        a 

contrary  to  public  decency,  see 

c.  7,  s.  6. 

(a)  Indecency  in  public,  by  exposing  the  naked  person,  is  an  indictable  misde- 
meanour at  Common  Law,  punishable  by  fine  or  imprisonment,  or  both.  Bathing 
in  an  indecent  manner  near  a  highway,  or  where  a  man  can  be  distinctly  seen  from 
neighbouring  houses,  is  indictable. 
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Ofltace,  cr  CMiae  of  ComplAist 


Statate. 


Extent  of  Jnrladictioo. 


INDUSTRIAL  SCHOOLS :  (b) 
Any  person  may  bring  before  two 
Justices  (in  Petty  Sessiotu,  or  a 
Folite  Magittrate  in  Dublin)  any 
cbild  apparently  under  the  age  of 
14  yeart  that  comes  within  any  of 
tlie  following  descriptions^  namely : 

1.  That  is  found  begging'or  receiving 
alms  (whether  actually,  or  under 
piretext  of  sdling,  or  offering  for 
sale  anything),  or  being  in  any 
atzeet  or  pubUc  place  for  the  pur- 
pose of  so  begging  or  receiving 
alms: 

2.  That  is  found  wandering  and  not 
having  any  house  or  settled  place 
of  abode,  or  proper  guardianship, 
or  visible  means  of  subsistence : 

3.  That  is  found  destitute,  either 
being  an  orphan,  or  having  a  sur- 
Tiving  parent  who  is  undergoing 
penal  servitude  or  imprisonment : 

4.  That  fre<]pent8  the  company  of 
reputed  thieves. 


31  Vic.  0. 26, 
8.  11. 


The  Justices  before  whom 
brought  as  coming  with- 
ixi  one  of  those  descrip- 
tions, if  satisfied  on 
inquiry  of  the  fact,  and 
that  it  is  expedient  to 
deal  with  him  under  this 
Act,  may  order  him  to 
be  sent  to  a  certified 
Industrial  School. 
2  J.  (or  1  Police  Ma- 

fistratein  Dublin), 
ustices  may  (by 
writing)  Older  teini>o. 
rary  detention  in  work- 
house, not  exceeding  7 
day^s,  while  inquiiy  is 
bemg  made  as  to  the 
child,  or  as  to  the 
school. 


{Jk)  Induetrial  Schools, — This  Act  meets  a  class  of  cases  which  the  Reformatory 
Act  does  not  meet.  The  latter  waits  for  the  commission  of  some  crime  or  offence, 
md  lor  which  a  pumshment  must  be  inflicted.  The  above  Act  relieves  the  little 
fofferer  and  the  community,  without  waiting  until  vice  and  crime  shall  have  effaced 
all  innocence  and  moral  goodness.  There  will  doubtless  be  cases  coming  under  the 
Reformatory  Act,  but  manifestly  where  the  above  meets  the  case,  it  is  the  proper 
tad  tiie  merciful  remedy,  and  excels  the  other  by,  at  least,  as  much  as  prevention 
it  better  than  cure.  The  application  of  the  Act  will  require  careful  inquiry  and 
iiaerimination  on  the  part  of  the  Justices  that  they  may  clearly  comprehend  the 
inteiitums  of  the  Legislature,  and  the  class  of  cases  it  is  intended  to  meet.  It  goes 
■•  iax  as  it  reasonably  could  without  encroaching  on  parental  claims  or  superseding 
parental  responsibility. 

Caeee  within  the  Aet,— -There  are  four  classes  pointed  at  in  the  section,  with  some 
fl^enmstances  respecting  each,  to  show  the  Magistrates  the  intention  of  the  Legis- 
ktnre,  and  the  state  of  facts  that  will  warrant  interference.  It  is  not  to  be  an 
inducement  to  the  poor  to  get  rid  of  their  children,  nor  does  it  warrant  their  being 
deprived  of  them,  under  the  plea  that  they  will  be  "  better  off,*'  for  as  Montesquieu 
obeenres,  **  even  our  natural  horror  of  vice  may  be  abused  as  an  engine  of  tyranny." 
The  children  being  found  (such  is  the  term  used  in  three  of  the  classes),  and  brought 
More  the  Hagistrates  as  coming  within  one  of  the  descriptions,  if  satisfied  on 
inqiiiry  ol  the  fact,  and  that  it  is  expedient,  &c.,  may  send  tnem  to  the  Industrial 
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THB  JUanCB  OT  IHB  PSAOE. 


Offence,  or  canae  of  CompUInt 


Statate. 


Extent  of  JnriiairtlOB. 


INDUSTRIAL  SCHOOLS— «>«. 

That  is  lodging,  living,  or  reddinyg 
with  common  or  reputed  prosti- 
tutes, or  in  a  house  resided  in  or 
frequented  by  prostitutes  for  the 
purposes  of  prostitution. 

That  frequents  the  company  of 
prostitutes,  (a) 

Children  under  12  yean. — Where  a 
child  apparently  under  the  age  of 
12  years  is  charged  before  two  or 
more  Justices  in  Petty  Sessions 
(or  Police  Magistrate  in  Police 
Court  in  Dublin),  with  an  offence 
punishable  by  imprisonment,  or  a 
less  punishment,  but  has  not  been 
convicted  of  felony,  and  the  child 
ought,  in  their  opinion  (regard 
being  had  to  his  age,  and  to  the 
circumstances  of  the  case),  to  be 
dealt  with  under  this  Act.  \h) 


43  k  44  Vic. 

C.    16y   8.    1. 


31  Vic.  0.26. 
8.  13. 


The  said  Justices  orPolioe 
Magistrate  may  <vder 
him  to  be  sent  to  a  cer- 
tified Industrial  School. 

Form  of  detention  onler 
in  Act  shall  be  in  writ- 
ing, duly  signed  by  the 
Justices,  and  shall 
specifV  the  name  of  the 
school,  and  the  time, 
and  shall  not  extend 
beyond  time  that  diild 
will  attain  age  of  16 
years.  2  J.  ^  Dublin, 
1  Police  Magiatnte). 


School.  Certainly,  where  the  child  appears  to  be  a  fit  subject,  the  Magistratet 
should  have  no  hesitation  in  availing  of  the  salutary  provisions  of  this  statute. 
With  respect  to  the  second  class,  ** found  wandering^  and  without  pt'oper  guardiem^ 
shipf**  some  English  Justices  entertained  a  doubt  as  to  the  meaning  of  tne  worda, 
'^  proper  guardianship,'*  and  having  applied  to  the  Secretary  of  the  Home  D^art- 
ment,  they  received  a  reply  to  the  following  effect :— <*The  point  left  to  tiie 
judgment  of  the  Magistrate  is  not  whether  the  child  is  or  is  not  under  any 
guardianship,  but  whether  it  is  under  proper  guardianship.  If  the  child's  parents 
are  habitual  drunkards,  or  of  known  vicious  or  criminal  cnaracter,  or  tramps,  or  if 
they  continually  ill-use  or  neglect  the  child,  and  are  thus  the  cause  of  its  wandering 
and  destitution,  and  are  leaving  it  to  ^w  up  in  the  habits  of  vice  and  begnaiy, 
they  cannot  be  said  to  be  proper  guardians  of  it,  and  it  would  be  in  full  uootaaanoe 
with  the  intention  and  object  of  the  Act,  and  for  the  advantage  of  the  public,  that 
the  child  should  be  withdrawn  from  their  control,  and  placed  under  the  correctiTe 
training  of  an  Industrial  School,  the  parents  being  ordered  to  contribute^  in  pro* 
portion  to  their  means,  towards  the  expense  of  its  maintenance." 

(a)  This  amended  Act  is,  as  it  states,  to  withdraw  children  £rom  contaminativg 
influences,  and  to  extend  to  them  the  benefits  of  Industrial  School  training. 

{b)  This  would  bring  the  child  under  the  provisions  of  the  BefonnatoryAet;  but 
if  from  the  tender  age  (under  12)  and  other  circumstances,  and  not  having  been 
convicted  oi  felony ^  the  Justices  consider  the  Industrial  Sdiool  the  proper  plioe» 
they  may  send  him  there. 

Jktention  Order, — For  form  of  order,  as  amended  by  Lord  T.i<mttnftnt|  see 
Appendix,  where  forms  under  Industrial  Schools  Act  are  given. 
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Oltaifia.  or  caoe  of  Complaiiit 


Statato. 


Sxtwt  of  Jnriidietf  on. 


INDUSTRIAL  SCHOOLS— «wi. 
The  school  shall  he  some  certifled 
Lndustrial  School,  whether  situate 
within  jurisdiction  of  the  Justices 
or  not,  the  managers  of  which  are 
willing  to  receive  the  child,  &c. 
The  school  shall  be  presumed  to 
be  certified  until  contrary  shown. 


Bdigunu PiTtwuion. — Proviso:  child 
to  be  sent  to  school  under  manage* 
ment  of  persons  of  same  religious 
peranaaion  as  parents;  or  where 
not  known,  then  of  the  guardians ; 
and  where  that  nut  known,  the 
child  shall  be  considered  as  of  reli- 
gion in  which  baptized;  or  that 
not  appearing,  to  which  he  pro- 
to  belong,  (a) 


Power  to  parent,  &c.,  to  apply  to 
lemoye  cnild  to  a  school  conducted 
In  aeoordance  with  child's  religious 
persuasion.  Application  to  be 
made  before,  or  within  30  days 
after  child  sent  to  such  school,  and 
to  be  shown  that  managers  of 
•chool  named  are  willing  to  receive 
child. 

I  BmUm, — ^Any  child  (apparently  above 
10  years)  so  sent,  and  whether 
lodging  in  school  or  not,  wilfully 


31  Tie  c.  25. 
s.  14. 


>> 


8.  15. 


s.  26. 


Same  Justices  who  made 
original  order,  or  any 
others  having  like  juris- 
diction, shall,  upon  proof 
as  therein,  comply  with 
request. 


Justices  in  Petty^  Sessions 
may  order  him  to  be 
imprisoned  for  not  less 


J 


(«)  Induttrial  School  and  Eeformatory. — The  rightful  guardian  of  an  illegitimate 
dmay  tlie  mother  being  dead.  Queen's  Bench  Division,  Novr.,  1888 ;  on  Habeas 
Gocpua  motion  before  the  Lord  Chief  Justice,  Justices  0*Brien,  Johnson,  and  Gibson. 
The  motion  was  on  behalf  of  Joseph  Kerr  for  writ  of  habeas  corpus  to  obtain 
eurtody  of  a  boy  named  Kerr,  otherwise  M'llwrath.  A  woman  named  Kerr  was 
the  mother ;  she  was  a  Roman  Catholic ;  the  reputed  father  was  M'llwrath,  a 
Pkeebyteiian.  The  child  was  baptized  a  Protestant.  Subsequently  was,  without 
iifihers's  knowledge,  baptized  a  Catholic.  The  mother  died.  The  Court  held  that 
(henceforward  the  father  became  the  rightful  guardian.  The  Lord  Chief  Justice, 
in  concurring  in  the  decision,  quoted  Lord  Justice  Jessel,  who  laid  down  that 
Uood  relationship  gave  a  right  to  the  custody  of  the  child,  against  the  claim  of 
penona  having  no  higher  rights,  in  this  instance  no  right  at  all,  and  with  the 
death  of  the  mother  all  her  rights  ended.  The  conditional  order  for  Habeas 
Goipdis  was  accordingly  discharged,  Mr.  Justice  O'Brien  dissenting. 
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OfllB&oe,  or  cause  of  ComidAliit 


Stetate. 


Extent  of  JnrMleiiaii. 


INDUSTRIAL  SCHOOLS— i?on. 
neglecting,  or  wilfully  refusing  to 
conform  to  rules  of  sonool — 


Steapinff, — Child  [under  detention, 
whetiber  in  school  itself  or  not, 
escaping  therefrom,  or  neglecting 
to  attend,  may  at  any  time  before 
expiration  of  period  of  detention 
be  apprehended  'without  warrant, 
and  brought  before  a  Justice  where 
school  situate^  or  where  he  is  ap- 
prehended. 


Indueinp  Escape. — An^  person  who 
knowingly  assists,  directly  or  indi- 
rectly, duld  to  escape  from  school ; 
who  directly  or  indirectly  induces 
such  child  so  to  escape ;  who  know- 
ingly harbours  or  conceals  a  child 
who  has  so  escaped;  or  preyents  or 
knowingly  assists  in  preyenting 
him  in  returning  to  schooL 


31  Vic.  0. 26» 
s.  26. 


8.  26. 


s.  27. 


than  14  days,  and  wt 
more  than  3  months, 
with  or  without  H.  L. ; 
and  at  expiratioa  of  im- 
prisonment may  order 
him  to  be  sent  to  a  J2«- 
formatwry  SekooL 
2  J.  (in  Dublin,  1 
Police  Magistete.) 


One  Justice  may  order 
him  back  to  school.  If 
apparently  aboye  ten 
years,  then  on  summary 
conyiction,  he  shall  bie 
liable  at  the  discretion 
of  the  Justices,  instead 
of  being  sent  back  to 
school,  to  be  imprisoned, 
with  or  without  H.  L., 
for  any  term  not  less 
than  14  days,  and  not 
exceeding  3  months,  and 
may  order  him  to  be 
sent,  at  expiration  of 
imprisonment  to  a  Se^ 
formatory  Sehodf  to  be 
there  detained  according 
to  the  proyisions  of  21 
&22yio.c.l03.(«)2J. 
(or  in  Dublin,  1  rolice 
Magistrate.) 

Penalty  not  exceeding 
£20,  or  at  tiiie  diaereiion 
of  the  Justices,  to  be 
imprisoned  for  not  ex- 
ceeding 2  months,  wibh 
or  without  H.  L.  2  J. 
[or  in  Dublin,  1  Police 
Magistrate.) 


Mi 


(a)  But  this  21  &  22  Vic.  c.  103,  is  repealed  by  the  31  &  32  Vic.  o.  69,  8.  3S, 
the  Reformatory  Act.  Still  the  Justices  could,  under  the  Reformatory  Act,  ttid 
for  the  offence  stated  in  sec.  26  aboye,  now  order  a  child  to  be  detained  in  a 
'^^onnatory,  first  conyicting  and  imprisoning  him  for  the  offence. 
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OfllBDOtb  cr  «nM  of  Complaint 


Statate. 


^Tt^t  ftf  JnrirtiBtiont 


INDUSTEIAL  SCHOOLS.— <»». 
€kiUHhaim  by  FmretU.  r«}— The 
puientt  step-parent,  or  omer  per- 
mm  fa:  the  time  being  lendly 
Uable,  ahBll,  if  of  tuffioient  ability, 
eontribute  to  maintenance,  &c.,  a 
•urn  not  exceeding  bs,  a- week. 

Who  may  Sue, — On  complaint  of  In- 
ipeotor  of  Schools,  or  his  agent,  or 
any  constable  acting  under  direc- 
tions of  Inspector  of  Schools, 
aommons  to  issue  to  parent,  step- 
parent, or  other  person  liable  as 
aforesaid. 


Chief  Secretary  may  remit  payment 

in  whole  or  in  part. 
Justioes  may  from  time  to  time  yary 

order  according  to  circumstances, 

either  party  giving  14  days*  notice 

to  the  other. 

Child  shall  not  be  detained  after  16 
years  except  with  own  consent  in 
writing. 

Chief  Secretary  may  order  transfer 
to  other  school,  or  may  discbarge. 


31  Vic.  0.26, 
s.  29. 


s.  30. 


s.  31. 


ss.  32  &  33. 


Justioes  to  examine  into 
ability  to  maintain,  and 
if  they  think  fit,  make 
an  order  or  decree  for 
payment  to  Inq^ctor  or 
his  agent  of  a  weekly 
sum  not  exceeding  6s. 
a- week  during  whde  or 
part  of  the  time  of  deten- 
tion. 2  J. 
(or  in  Dublin,  1  Police 
Magistrate.) 

Order  may  specify  time 
during  which  payment 
is  to  be  made,  or  may 
direct  it  to  be  until  fur- 
ther order,  {b) 


(«)  This  power  to  enforce  contribution  from  parents,  &c.,  will  haye  the  effect  of 
inevwitiDg  parents,  who  may  be  so  disposed,  throwing^  their  children  on  the  Insti- 
tatioa.  The  Justices  will,  of  course,  take  care  that  it  shall  not  be  a  profitable 
course  for  such  to  desert  their  children  or  neglect  thoir  education. 

Children  of  Convicts, — The  provisions  of  '*The  Industrial  Schools  Act,  1861 
(tlie  English  Act),  shall  apply  to  all  the  children,  under  the  age  of  14  years,  of 
SDj  woman  who  shall  be  convicted  for  the  second  time  of  any  offence  specified 
in  the  first  schedule  of  '  Habitual  Criminals  Act,  1869,'  when  such  children  shall,  at 
the  time  of  the  conviction,  be  under  her  care  and  control,  and  have  no  risible  means 
d  subsistence."— 32  &  33  Vic.  c.  99,  s.  16;  and  see  title  <* Habitual  Criminals." 

Siamps, — ^The  order  on  the  book  and  the  warrant  or  order  of  detention  should 
botr  Siipenny  stamps. 

(b)  Although  the  schedule  to  the  Act  gives  a  form  of  committal  in  default  of 
payment,  tlie  Act  itself  does  not  ^ve  the  power  to  commit.  It  would  not  be 
dimcolt  to  point  out  how  this  oveznght  and  mistake  occurred. 

P2 
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THB  JUSTICE  OF  THX  PEACE. 


Ofltaoe,  cr  otnse  of  CompUlnt. 


Statate. 


Extent  of  JniMletloiL' 


INDUSTEIAL  SCHOOLS— «>«. 
Fomu, — Proceedings  not  to  be  in- 
Talidated  for  want  of  form. 


I^tty  Seuiont  Act,  1861.— Shall  ap- 
ply to  all  offences,  payments,  and 
orders  under  Act. 

Act  provides  for  inspection  and  certi- 
fying of  schools. 

Grand  Juries  of  Counties,  and  Town 
Council  in  Dttblinf  Cork,  and 
Limerick,  may  contract  with  man- 
agers for  reception  of  children  in 
schools. 

See  also  title  ''  Reformatory.'* 


INFANTS ; 
(Relief  Act  from  debts  contracted 
during  infancy  except  as  to  neces- 
saries.) 


INFANTS  [Life  Protection) : 

It  shall  not  be  lawful  for  any  person 
to  retain  or  receive  for  hire  or  re- 
ward in  that  behalf  more  than  one 
infant,  and  in  case  of  twins  more 
than  two  infants  under  the  age  of 
one  year,  for  the  purpose  of  nursing 
or  maintaining  such  infants  apart 
from  their  parents  for  a  longer 
period  than  24  hours,  except  in 
house  registered  as  provided  by  Act. 

Register  of  names  and  houses  to  be 
kept  by  local  authority. 

Every  person  who  receives  or  retains 
any  infant  in  contravention  of  Act. 

Persons  whose  names  and  houses  are 
registered  to  keep  a  register  of  in- 
fants, with  particulars  as  in  Act, 
and  to  produce  it  when  lawfully 
required,  &c.;  for  non-compli- 
ance— 


31  Vice.  25. 
8.  39. 


8.  41. 


Forms  in  Schedule  to  Act, 
or  to  like  effect  may  be 
used. 

See  Forms  in  Appendix 
to  this  work. 


8.  9. 


37  &  38  Vic. 
c.  62. 


36  &  36  Vic. 
c.  38,  8.  2. 


8.  3. 


8.  5. 


Imprisonment  not  exceed- 
ing 6  months,  with  or 
withoutH.L.,OT  penalty 
not  exceeding  £6 ;  in 
default  of  payment,  im- 
prisonment by  scale. 

2  J. 
(or  1  Stipendiary 
Magistrate.) 


Penalty  not  exceeding 
£5;  in  default  of  pay- 
ment, imprisonment  by 
scale.  2  J. 

(or   1    Stipendiary 

ifagutrate). 


SUmCABT  JTTBISDIOXIOir. 
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Offnoeii  or  ciiim  of  Complaint 


StAtate. 


Eztont  of  Jgrtodlctton. 


INFANTS— MM<imi«;. 
Person  makiiig  any  false  repreaenta- 
lion  with  a  yiew  to  be  regiiteied 
-under  this  Act,  or  forge  any  certi- 
ficate, or  using  forged  certificate 
Imowing  it  to  be  forged,  or  falsify- 
ing register. 


Person  registered  within  24  hours 
after  death  of  infant  shall  giye 
notice  to  the  Coroner  of  the  dis- 
trict; for  neglect — 

Expenses  in  execution  of  Act  shall 
ie  paid  out  of  the  local  rate. 


Offences  may  be  prosecuted  under 
Summary  Jurisdiction  Acts  (in 
Ireland  means  Petty  Sessions  Act, 
1861). 

Description  of  offence  in  words  of 
Act,  or  as  near  thereto  as  may  be, 
shall  be  sufficient  in  law. 

Exceptions,  &o.,  may  be  proved  by 
defendant,  but  need  not  be  nega- 
tived in  information,  and  if  nega- 
tived, need  not  be  proved. 

Penalties  may  be  applied  to  local 
rates. 

provisions  of  this  Act  shall  not  apply 
to  relative  or  guardians  of  infants 
retained  as  aforesaid,  nor  to  insti- 
tutions established  for  their  care, 
nor  to  persons  receiving  infants  to 
nurse  under  Poor  Law  Acts. 

Act  to  amend  the  law  relating  to  the 
guardianship  and  custody  of  in- 
fants. 

On  death  of  father,  mother  to  be 
guardian  alone,  or  jointly  with 
others. 

Mother  may  appoint  guardian  in 
certain  cases. 

Powers  of  guardian. 


36&36 
0.  38,  s. 


Vic. 
7. 


s.  8. 


s.  10. 

8.  11. 
.  11. 


Imprisonment  not  ex- 
ceeding 6  months,  with 
or  witnout  H.  L.,  or 
penalty  not  exceeding 
£5  ;  in  default  of  pay- 
ment, imprisonment  by 
scale.  2  J. 

(or   1   Stipendiary 

Kagistrate.) 

Imprisonment  not  ex- 
ceeding 6  months,  with 
or  wiuout  H.  L.,  or 
penalty  not  exceeding 
£6 ;  in  default  of  pay- 
ment, imprisonment  bv 
scale.  2  J. 

(or   1   Stipendiary 

Magistrate.) 


49  &  60  Vic. 
c.  27. 

8.  2. 


s.  3. 
8.  4. 
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Offence,  or  csoae  of  Complaint 


Stetnte. 


Extent  oi  JwiadfetioiL 


INFANTS— continued. 

Court  may  make  orders  as  to  custody, 
and  in  its  discretion  remore  guar- 
dian. 

Ghiardianship  in  case  of  divorce  or 
judicial  separation. 

As  to  removing  proceedings,  and  as 
to  appeals  from  County  Court  to 
High  Court  of  Justice. 

Court  shall  mean  High  Court  of 
Justice  or  the  County  Court  of 
district  in  which  respondents  or 
any  of  them  may  reside. 

See  also  **  Prevention  of  Cruelty  to 
Children." 


INJURT  {to  Property) : 
See  "  Malicious  Injuries." 
To  the  Ferson^See  "Assault." 


INNKEEPERS : 
See  "Publicans." 


INOCULATION : 
Persons    inoculating    or   producing 
small -pox. 


INQUESTS:  (a) 
In  the  absence  of  the  Coroner,  if  a 
dead  body  be  found,  and  in  case  no 
inquest  shall  be  held  on  it  within 
two  days — 

For  duties  of  the  Constabulary,  mode 
of  holding  the  inquest,  talong  the 
evidence,  fining  for  non-attend- 
ance, granting  expenses,  &c.,  see 
the  Act. 

And  for  expenses  allowed,  see  Sche- 
dule C  to  Act. 


49  &  50  Vic. 
c.  27,  88.  6 
and  6. 
8.  7. 


s.  10. 
s.  9. 


3  &  4  Vic. 
c.  29,  s.  8. 


9  &  10  Vic. 
c.  37,  s.  14. 


Imprisonment    not     ex- 
ceeding 1  month.   2  J. 


Justices  of  the  district 
can  hold  such  inquest 
and  do  all  other  acts 
which  the  Coroner  is 
empowered  to  do.     2  J. 


(a)  The  jury  shall  view  the  body.  The  Schedule  to  9  &  10  Vic.  c.  57,  gives 
the  amounts  which  Justices  or  Coroner  may  allow  as  expenses  to  witnesses,  &c. ; 
and  see  now  44  &  45  Vic.  c.  35. 
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Offenee,  or  cause  of  ComplAliit 

lSQJJESTS-^continu4d. 

Act  pro?iding  remuneratioii  for  Coro- 

44&46yio. 

nets. 

c.  35. 

Coroner  or  Justices  holding  inquest 

8.  6. 

may  order  payment  to  witnesses, 
ana  for  remoyal  of  dead  body  to 

inquest. 

Coroner  or  the  Justices  before  whom 

8.  7. 

inquest  held  may  admit  to  bail 
persons  charged  by  yerdict  with 

manslaughter  to  appear  at  Assizes. 

For  fee  and  recognizance  and  for 

88.     and  9. 

copies  of  the  depositions. 

Act  not  to  include  Dublin. 

INSECTS  : 

Act  for  preyenting  the  introduction 

40  &  41  Vie. 

and  spreading  of  insects  destruo* 

c.  68. 

tiye  to  crops,  and  as  to  powers  of 

Lord  Lieutenant  to  make  orders  for 

preyenting,  &c. 

Application  of  Penalties,  &c. 

8.  7. 

INSULTING  {Magistrate) : 

See  "  Contempt." 

nrroxicATiNG   liquor    li- 

censing ACTS: 

See  <*  Licensing  Acts.*' 

JOURNEYMAN : 

Wilfully  spoiling  goods  or  work  com- 

mitted to  his  care. 

' 

Bee  *'  Malicious  Injuries." 

Unlawfully  disposing   or  retaining 

26  &  26  Vic. 

Reasonable  compensation, 

possession  of  work  or  materials 

c.  60,  8.  7. 

and  fine  not  exceeding 

committed  to  his  care  (under  yalue 

(36  &  37  Vic. 

40<. ;  in  default,  &c., 

of  £6)  without  consent  of  em- 

c. 82.) 

imprisonment  by  scale; 

ployer. 

or  to  be  imprisoned  not 
exceeding  1  month,  (a) 

1  J. 

And  see  "  Employer  and  Workmen." 

(«}  But  the  fine  and  compensation  being  named,  and  not  exceeding  £6|  may  be 
enforced  by  the  scale. — 36  k  37  Vic.  c.  82. 
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Offence,  or  eanae  of  Complaint. 


Statute. 


Extent  of  JnrfadMion. 


JURISDICTION  : 
(General  JuriBdiction  of  Justices  in 
offence  cases. 


JUSTICES  (Protection  Act) : 
Act   to  remove   disqualification  of 
Justices  in  certain  cases. 


JUVENILE  OFFENDEES : 
See  '*  Children  and  Young  Persons." 


KITE: 
Flying  on  road  or  street  to  the  danger 
of  passengers. 


KNACEEE: 
Persons  keeping  place  for  the  slaugh- 
ter of  horses  or  other  cattle  ne- 
glecting or  refusing  to  affix  names 
over  doors. 

Horses  or  cattle  brought  to  be  slaugh- 
tered (not  intended  for  butchers* 
meat),  to  have  the  hair  cut  off  the 
neck  and  killed  within  three  days ; 
meantime  to  be  supplied  with 
wholesome  food  and  water.  For 
neglect — 

For  offence  of  using  or  employing 
cattle  so  brought  to  be  slaughtered. 


Nettlectin^  to  enter  full  and  correct 
Ascription  of  cattle  so  brought  to 
be  slaughtered  in  a  book. 

(Two  Justices  or  one  Metropolitan 
Police  Magistrate,  may,  if  Uiey  or 
he  think  fit,  commit  offender  for 
3  months,  without  pecuniary 
penalty.) 


14  &  16  Vic. 
c.  93,  ss.  7 
and  10. 


12Vic.  c.16 
30  &  31  Vic. 
c.  115. 


14  &  16  Vic. 
c.  92,  s.  10. 
(36  &  37  Vic. 
c.  82.] 

12  &  13  Vic. 
c.  92,  s.  7. 


s.  8. 


s.  9. 


6.  10. 


See  Appendix. 
See  Appendix. 


Penalty  not  exceeding 
10«. ;  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 


Penalty  not  exceeding  £5 
a-day  ;  in  default,  fto., 
imprisonment  not  ex- 
ceeding 2  months.    1  J. 

Penalty  not  exceeding 
£6 ;  in  default,  &o., 
imprisonment  not  ex- 
ceeding 2  months.    1  J. 


Penalty  not  exceeding 
40«.  a-day  ;  in  defwilt, 
&c.,  imprisonment  not 
exceeding  2  months, 
and  by  scale.  1  J. 

Penalty  not  exceeding 
40«.  a-da^;  in  deffemlt, 
&c.,  imprisonmient  not 
exceeding  2  numUis, 
and  by  scale.  1  J. 
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^HPiifmf,  cr  ntuM  of  Compbdnt. 


Statute. 


Extent  of  J  wtottelion. 


LABOUREE: 
See  "Employer  and  Workman.'* 

Laboubbbs*  Goitaobs,  &c.  (Ibblakd), 
AoT,  1882. 
Power  to  Land  CommiBsion,  where 
agreement  and  declaration  as  to 
lair  rent  of  holding  ia  filed,  to 
make  order  as  to  accommodation 
of  labonxerB  employed  on  the 
holding. 


Power  to  Land  Commiflslon  to  relieve 
frompenalty  or  from  Justices*  order. 

Power  to  sanitary  authority,^  and 
their  duty  to  make  complainant 
and  proceed  for  penalty  before 
Juatioes. 


LAMB  (ttclen) : 
Found  in  poseeeaion,  or  the  head, 
akin,  fleece,  or  any  part  thereof, 
and  not  satisfactorily  accounted 
for. 


LANDLORD  AND  TENANT : 
Smail  Tnumenti, — House,  or  part  of 
a  house,  in  any  city,  town,  borough, 
or  village,  in  which  any  fair  or 
market  is  usually  held,  (a)  the  term 
not  exceeding  1  month,  rent  not 


46  &  46  Vic. 
c.  60,  88.  3 

and  4. 


8.  5. 

46  &  47  Vic. 
0.  60,  8.  11. 


26  &  26  Vic. 
c.  60,  8.  6. 
(36  &  37  Vic. 
c.  82). 


14  &  16  Vic. 
c.  92,  8.  16. 


For  non-compliance,  pe- 
nalty £1  a-week  for 
every  week  during 
which  order  is  not  com- 
plied with.  Justices 
shall  award  the  penalty 
to  the  Guardians  of  the 
Union.  Recoverable 
under  Petty  Sessions 
Act.  2  J. 


Imprisonment  not  ex- 
ceeding 3  months,  or 
fine  not  exceeding  £6  ; 
in  default,  &c.,  impri- 
sonment by  Bcale.    1  J . 


Upon  proof  of  summons 
being  served  person- 
ally, or  left  at  his  usual 
abode,  four  clear  days 
before  hearing,  or  where 


(«)  Act  is  made  applicable  to  Police  District,  Dublin  Metropolis,  "  although  no 

ir  or  market  be  held  therein." — 34  &  36  Vic.  c.  76,  s.  10. 

**Artuafui\and  Lftbourers*  Dwelling*  Aet,  1868."  31  &  32  Vic.  c.  130.  As  to 
orders  of  Justices  and  duties  of  local  authorities  in  towns,  &c.,  where  dwellings 
ara  dangerous  to  health,  unfit  for  habitation,  &o.,  see  Act. 

** Zegal  Jioiiee  to  Quit.** — It  is  usual  in  case  of  a  monthly  tenancy  to  give  a 
SBMmth'a  notice,  and  of  a  weekly,  a  week's  notice  ;  it  may  be  written  or  printed, 
although  it  has  been  decided  that  a  verbal  notice  is  sufficient ;  however,  these  same 
authorities  recommend  the  written  notice  as  most  advisable  and  prudent.  The 
words  of  the  section  are : — **  Where  the  term  shall  have  ended,  or  be  duly  deter' 
mined  ky  a  legal  notice  to  quU**    The  wording  of  the  section  in  the  Civil  Bill  Act 
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OflRenee,  or  csnM  of  Compbdnt. 

Statatei 

Kktont  of  Jill  Mlctkwv 

LANDLORD  AND  TENANT— «m. 
exceeding  at  rate  of  £1  a  month, 
where  the  term  shall  have  ended 
or  be  duly  determined  by  a  legal 
notice  to  quit,  where  the  tenant  or 
occupier  refuses  to  give  up  posses- 
aion,  the  landlord,  his  agent,  or 
receiver,  may  cause  summons  to 
issue  to  show  cause  why  possession 
shall  not  be  delivered  up. 
Summons  to  be  served  4  clear  days 
before  the  hearing  ;  to  be  given  to 
defendant  personally,  or  left  at  his 
residence.     Where  service  cannot 
be    effected,    summons    may    be 
posted  on  the  premises. 
Warrant  not  to  be  executed  on  Sun- 
day,  Good  Friday,  or  Christmas 
Day,    nor    at    any   time    except 
between  9  a.m.  and  4  p.m. 

14&16Vio. 
c.  92,  8.  15. 

such  Bonrice  oannoi  ht 
effected,  thea  by  jport- 
ing  on  the  premues; 
uidesf  cause  be  shown, 
Justices     may,     upon 
proof  of  the   noldmg, 
and  tenmnation  of  the 
tenancy,  issue  wairant 
to  give  up   posBOsrion 
in  not  less  than  7   or 
more  than  10  clear  days 
from  date  of  wanant. 

IJ. 

{Jusiieet  are  epoken  of  in 
this  section ;  but  see.  1 
shows  that  1  J.  may  try 
the  casd«) 

is  different ;  it  reads : — **  Whore  the  interest  had  determined,  and  that  notice  to  quit 
(in  cases  where  such  notice  is  by  law  necessary)  had  been  duly  served.*' — 14  &  16 
Vic.  c.  67,  8.  72. 

The  notice  shall  be  signed  by  the  landlord,  or  by  his  agent  duly  authorised. 
The  relation  of  landlord  and  tenant  subsists  up  to  the  expiration  of  the  notice,  and 
the  landlord  may  demand  and  accept  rent  up  to  that  date,  but  acceptance  of  rent 
which  accrues  afterwards,  will  be  a  waiver  of  the  notice.  But  rent  received  under 
circumstances  showing  it  to  be  paid  merely  as  compensation  for  the  use  of  the  pze- 
mises  overheld,  and  where  the  intention  to  proceed  to  evict  has  been  ezpreesed* 
will  not  be  a  waiver  of  the  notice.  The  question  seems  to  be,  did  the  leeeor 
receive  rent  eo  nomiuis  as  rent  due  under  the  lease,  &c.  ?  See  per  JFarkf  /•/  J}o$ 
V.  Pritehardj  f)  B.  ^  Ad.,  under  Bumper's  Case  (Leading  Cases). 

A  demand  of  possession  on  the  day  on  which  it  is  stated  that  the  demise  is  deter* 
mined  is  premature. — By  Sergeant  Greene  :  Oriflith  v.  Boland^  Irish  C.  C,  470. 
The  demand  ought,  therefore,  be  made  on  the  day  following. 

Demand  of  Possession. — It  would  seem  that,  under  the  special  provisions  of  this 
statute,  an  informality  either  in  the  mode  or  time  of  demanding  possession  will  not 
be  sufficient  to  stay  the  jurisdiction  of  the  Justices,  for  that  defect  can  be  owed  in 
Court,  and  is  not  under  sect.  15  {infra)  made  a  necessary  part  of  the  plaintiff's 
proof.  If  the  defendant  fails  to  appear,  or  appearing,  ''  fails  to  show  reesooshle 
cause  why  possession  should  not  be  given,  and  shall  still  refus$  to  deliver  up  the 
possession,"  &c.,  plaintiff  need  only  prove  the  holding,  and  end  or  detenninatioaof 
the  tenancy.  Of  course,  if  the  defendant  does  not  still  refum  to  deliver  uppoaeet' 
sion,  thero  is  an  end  to  the  defence. 

T?ie  Warrant  is  supposed  to  be  signed  on  the  day  the  order  is  made.  If  order 
made  and  warrant  dated  on  the  1st,  it  cannot  be  executed  berore  the  0th ;  if  that 
be  a  Sunday,  &c.,  then  on  the  10th,  or  any  dav  up  to  the  12th.  Where  the  tenant 
overholds  after  the  fourteen  days,  contrary  to  his  undertaking^  the  warrant  may  be 
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of  Complaint 


Statute. 


Extent  of  Jniladlction. 


LANDLOBD  AND  TENANT— <^. 

If  ptrtj  rammoned  imdertakes  to 
duiTer  up  poesession  and  pay  ar- 
fwnof  rent  in  14  da^s,  no  warrant 
to  iHuo  till  the  expiration  of  that 
period. 

Oiiiir  IhuntU  Defined. — ^Tenements 
eonsisting  of  dwelliTig-house  or 
cottage,  without  land,  or  with 
Imd  not  exceeding  half  an  acre, 
rent  not  exceeding  at  the  rate  of 
£5  a-year  for  1  month,  or  irom 
month  to  month  or  lesser  x>eriod, 
and  held  under  written  agreement, 
and  landlord  undertaking  to  keep 
lame  in  repair,  such  to  he  deemed 
a  eottier  tenancy  within  meaning 
of  Act.  (And  as  to  Icttings  by  Sa- 
nitary Authority,  see  46  &  47  Vic. 
c.  60,  8.  13.) 


14  &  16  Vic. 
c.  92,  8.  15. 


23  &  24  Vic. 
c.  154,  s.  81. 


May  he  evicted  as  in  sec. 
86,  it^fra. 


and  executed  forthwith.  Where  for  any  cause  the  warrant  issued  has  not 
been  executed  within  the  specified  time,  there  would  seem  to  be  no  legal  difficulty 
in  iHQing  another,  more  especially  if  Uio  delay  took  place  in  order  to  accommo- 
date the  defendant;  or  was  occasioned  by  him  ;  but  all  difficulty  can  he  obviated 
by  laiiing  a  new  summons. 

3%e  JuriMdictioM. — The  Justices  should  see  clearly  that  as  regards  locality, 
trntmre  of  tko  tenure,  and  rent,  they  have  jurisdiction.  A  letting  at  5«.  a- week  is 
not  witnin  the  jurisdiction;  that  would  exceed  £1  a-month.  Month  means 
calendar  month  (see  the  interpretation  clau&c).  As  regards  **  cottier  tenants," 
tt  li  necessary  to  ascertain  that  the  letting  is  of  the  nature  prescribed  by  that 
paztienlar  statute. 

Ftoof. — 14  &  15  Vic.  G.  92,  s.  15.  If  such  tenant  or  occupier  shall  not  appear 
■t  the  time  and  place  appointed,  or  shall  appear,  but  shall  not  show  to  the  satiafac- 
tien  of  the  Justices  reasonable  cause  why  possession  should  not  be  given,  and  shall 
■till  neglect  or  refuse  to  deliver  up  the  possession,  &c.,  it  shall  he  lawful  for  the 
Jmtioee,  upon  proof  of  the  holding  and  of  the  end  or  determination  of  the  tenancy, 
wztli  the  time  and  manner  thereof  (and  where  the  title  of  the  landlord  shall  have 
•ccmed  since  the  letting  of  the  premises,  upon  proof  of  the  right  by  which  he 
dalms  the  pos^s^ion),  to  issue  a  warrant  to  the  iSub-Iuspcctor,  or  to  special 
Imilift,  &c.  (as  above).    8ec.  15. 

CMier  Tenanto, — The  principal  European  example  of  this  tenure  is  Ireland, 
and  it  ia  ftom  that  country  that  the  term  cottier  is  derived.  In  its  original 
acceptation  the  word  "cottier"  designated  a  class  of  sub-tenants  who  rent  a 
eottage  and  an  acre  or  two  of  land  from  the  small  farmers,  but  the  usage  of 
vriten  has  long  since  stretched  the  term  to  include  those  small  farmers  tJ^em- 
aelree. — MiW$  Political  Economy.    The  above  Act  gives  its  own  definition. 

Hie  Gonatahulary  execute  the  warrants  under  14  &  15  Vic.  c.  92.  Under  the 
28  I;  24  Tie.  c.  164,  they  are  executed  bj  special  bailiffs  only. 
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Offenee,  or  c«aae  of  Complaint 

Statate. 

Extant  of  JwMletton. 

LANDLORD  AND  TENANT— «w. 

Injuring  Premises,  ^. — Cottier  te- 
nant, or  any  tenant  for  shorter 
period  than  1  month,  or  at  will,  or 
by  sufferance,  wilfully  injuring  or 
permitting  to  be  injured  or  de- 
stroyed any  part  of  the  premises 
which  the  landlord  is  bound  to  keep 
in  repair.     On  proof  thereof — 

JUnt  in  Arrear, — Cottier  tenant  in 
arrear  for  one  clear  gale  of  rent  for 
the  space  of  forty  da3r8,  on  being 
summoned  before  Justices — 

Tenancy  ended, — Cottier  tenancy 
ended,  or  determined  by  notice  to 
quit,  may  be  summarily  evicted. 

(See  section  in  full,  infra),  (a) 

23  &  24  Vic. 
c.  154,  a.  84. 

8.  85. 
8.  86. 

Justices  in  Petty  Sevians 
shall  issue  wairmnt,  di- 
rected to  special  bftiliff, 
to  deliver  up  poemnooi 
to  the  landlord  or  owner. 

IJ. 

May  be  summaiilf  evict- 
ed ;  warrant  to  lasae  as 
above.                     2  J. 

Warrant  under  hands  and 
seals  (to  special  bailifl) 
to  give  up  possession  in 
not  less  ttian  7  or  more 
than  14  clear  days.  2  J. 

(a)  Where  Cottier  Tenancy  is  ended,  and  ichere  Permissive  Occttpnnts  overhold 
possession,  sec.  86. — In  case  the  term  or  interest  of  any  tenant  in  any  suoh 
cottier  tenement  shall  have  ended,  or  shall  have  been  duly  determined  by  a  nodoe 
to  quit,  and  such  tenant,  or  any  person  by  whom  the  premises  or  any  part  ol  them 
shall  be  then  actually  occupied,  shall  neglect  or  refuse  to  deliver  up  the  possessUm 
of  the  same,  or  in  case  any  person  shall  have  been  put,  or  shall  be  put  into 
possession  of  any  lands  or  premises  by  permission  of  the  owner,  as  servant,  herds- 
man, or  caretaker,  and  shall  refuse  or  omit  to  quit  and  deliver  up  the  possession  of 
the  premises  on  demand  made  by  the  owner  thereof,  or  his  known  agent  or 
i-eceivcr,  it  shall  be  lawful  for  the  landlord  or  o^-ner  of  the  said  premises,  or  his 
heii-s,  executors,  or  administrators,  or  his  known  agent  or  receiver  to  cause  the 
person  su  neglecting  or  refusing  to  quit  or  deliver  up  the  possession  to  be  served 
with  a  summons  in  writing,  signed  by  a  Justice  or  Justices  not  interested  in  the 
said  premises,  but  having  jurisdiction  in  the  place  in  which  the  premises  shall  be 
situate^  to  appear  before  two  or  more  Justices  at  the  Petty  Sessions,  Town  Hall, 
or  Divisional  Justice  Boom,  or  other  place  in  which  such  Justices  usually  meet  for 
the  despatch  of  public  business  of  such  city,  town,  district,  or  other  place,  to  show 
cause  why  possession  of  the  said  premises  should  not  be  delivered  up  to  such  land- 
lord or  owner,  or  his  agent  or  receiver,  as  aforesaid ;  and  if  the  said  tenant  or 
occupier  shall  not  appear  at  the  time  and  place  appointed,  or  if  such  tenant  or 
occupier  shall  appear,  and  shall  not  show  to  the  satisfaction  of  such  Justioes 
reasonable  cause  why  possession  should  not  be  given,  and  shall  still  neglect  or 
refuse  to  deliver  up  possession  of  the  said  premises,  or  such  part  of  them  as  was  in 
his  actual  occupation  at  the  time  of  the  service  of  such  summons  to  the  said  land- 
lord or  owner,  or  liis  agent  or  receiver,  it  shall  be  lawful  for  such  Justices,  or  any 
two  or  more  of  them,  not  interested,  as  aforesaid,  on  proof  being  made  before 
them  of  the  holding,  or  permissive  possessions,  as  the  case  may  be,  and  ol  its  end, 
or  determination,  and  the  time  and  manner  thereof ;  and  where  the  title  of  the 
landlord  shall  have  accrued  since  the  letting  of  the  premises,  the  right  by  which 
he  claims  the  possession  to  issue  a  warrant  under  their  hands  and  seals  to  uy 
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Stetote. 

EzftaDtofJaiteUction. 

LANDLORD  AND  TENANT— «>». 

Staj  of  exeoution  of  warrant  on  un- 
dertaking to  give  up  possession  in 
14  days,  and  to  pay  all  rent  and 
anreaxs. 

Carwiaktra,  ^e.  (a) — Li  case  any  per- 
son be  put  into  possession  of  any 
lands  or  premises  by  permission  of 
the  owner,  as  servant,  herdsman,  or 
earetaker,  and  shall  refuse  or  omit 
to  quit  or  give  up  possession  on 
demand  made  by  owner,  his  agent, 
or  receiver,  he  may,  at  instance  of 
owner,  &c.,  be  summoned  to  ap- 
pear before  two  or  more  Justices 
at  Petty  Sessions.  (Summons  to 
be  served  4  dear  days,  sec.  87.) 

Not  to  affect  owner's  right  peace- 

23  &  24  Vic. 
c.  154,  s.  88. 

s.  86. 

Upon  proof  of  such  per- 
missive   possession,    2 
Justices  to  issue  war- 
rant, under  hands  and 
seals,  to  special  bailiff 
to  give  up    possession 
in  not   less  man  7  or 
more    than     14    clear 
da3rs,  unless  reasonable 
cause  shown.           2  J. 

as  a  special  bailiff  in  that  behalf  on  the  part  of  the  landlord  or  owner, 
zcqumng  and  authorizing  him,  within  a  period  to  be  therein  named,  and  not  less 
than  7  or  more  than  14  clear  days  from  the  date  of  such  warrant,  to  give  Uie 
poMesnon  of  the  said  premises  to  the  said  landlord,  or  his  agent  or  receiver ;  and 
mdi  warrant  shall  be  a  sufficient  authority  to  the  said  baiHff  to  enter  upon  the 
and  premises,  with  such  assistants  as  he  shall  deem  to  be  necessary,  and  to  give 
pc—ciwiiin  accordingly  :  Provided  that  no  entry  shall  be  made  under  such  warrant 
on  any  Sunday^,  Good  Friday,  or  Christmas  Day,  or  at  any  time  except  between 
the  hoars  of  9  in  the  morning,  and  4  in  the  afternoon :  Provided  also,  that  nothing 
hetein  contained  shall  prejudice  or  affect  the  right  of  any  owner  of  property 
ie trusted  to  the  care  of  any  servant  or  caretaker  peaceably  to  resume  the  posses- 
eion  thereof  without  process  of  law,  if  he  shall  so  think  fit. 

Sec.  87. — Provides  for  service  hj  posting  where  person  overholding  cannot  be 
foand,  and  admission  to  the  premises  cannot  be  obtained,  and  the  place  of  his 
abode  not  known. 

See.  88. — In  the  case  of  tenants^  an  undertaking  to  give  up  possession  within 
14  days,  and  in  meantime  to  pay  all  rent  and  arrears ;  warrant  not  to  issus  until 
expiration  of  14  days ;  but  if  he  continue  afterwards  to  overbold,  warrant 

IT  inue  to  deliver  up  possession  forthwith. 

See.  89. — Landlord  not  to  be  deemed  a  trespasser  merely  by  any  irregularity  in 
of  proceeding,  &c. 

See.  100. — ^No  action  to  lie  against  Justices  issuing,  or  bailiff,  &c,,  executing 
wnnt  or  precept  by  reason  of  want  of  title  in  person  who  obtains  same. 

There  does  not  appear  to  be  any  right  of  appeal  from  Justices'  orders  in  possession 
emm  either  under  the  14  &  15  Vic.  c.  92,  or  23  &  24  Yio.  c.  154.  If  defendant  be 
aggrieved,  he  can  have  civil  remedy  against  complainant  for  any  wrong  done  him. 

(e)  Previous  to  this  Act  the  Magistrates  in  Petty  Sessions  had  no  power  to 
lertoro  to  the  owner  premises  in  the  possession  of  permissive  occupants,  &o, ;  they 
iboiild  be  evicted  at  Quarter  Sessions,  under  14  &  15  Vic.  c.  57,  s.  82. 

Kotice  to  quit  not  necessary  in  the  case  of  caretakers,  &o. 
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OflRenoe,  or  cmm  of  Comidaint 


Statate. 


LANDLORD  AND  TENANT— «w. 
ably  to  resume  posseflsioa  without 
process  of  law,  if  he  think  fit  (a), 
sec.  86,  see  sec.  ante. 


Caretakers  under  the  "Land  Law 
(Ireland)  Act,  1887." 

Bubstitution  of  written  notice  for  the 
execution  of  ejectment,  and  what 
such  notice  shall  contain,  how  same 
shall  be  served  and  posted — 

Upon  determination  of  the  tenancy 
by  such  notice  every  person  upon 
whom  same  is  served  shall  be 
deemed  to  be  put  into  possession 
as  a  caretaker,  and  the  enactment 
of  the '  *  Landlord  and  Tenant  Law 
Amendment  Act  (Ireland),  I860,*' 
(23  &  24  Vic.  c.  154)  reUting  to 
persons  put  into  possession  of 
lands  by  permission  of  the  owner 
as  caretakers,  shall  apply  as  if  on 
the  date  of  the  service  of  the  notice 
a  Writ  of  possession  had  been  duly 
executed,  and  such  person  having 
been  removed  from  possession  had 
been  re-admitted  as  caretaker,  and 
such  person  may  be  removed  at 
any  time  atter  a  month  from  service 
of  such  notice,  or  sooner  by  leave 
of  the  Court,  or  at  expiration  of 
the  period  of  redemption. 


23  &  24  Vic. 
c.  154,  s.  86, 


50  &  51  Vic. 
c.  38. 


■.  7. 


>> 


Proceeding!  maybe  taken 
under  see.  86  (28  A;  24 
Vie.  c.  164),  for  the 
removal  from  powwHion 
of  such  caretaker.  The 
Justices  may,  at  request 
of  landlord  or  owner, 
issue  the  warrant  to  the 
Sheriff  of  the  eouuty 
where  premises  are  situ- 
ated, instead  of  to  special 
bailiff.  The  Justices  may 
put  a  stay  upon  the  inue 
of  the  warrant  for  any- 
time not  exceeding  one 
month,  if  they  think  fit, 
by  reason  of  the  illness 
of  the  caretaker  or  his 
family,  or  anj  other 
sufficient  reason.  War- 
rant may  be  executed 


(a)  "Not  to  affect  owner's  right  peaceably  to  resume  possession."  To  what 
extent  the  exercise  of  this  right  can  be  carried,  see  notes  on  title  "Enizy," 
Indictable  Offence  Index. 

"Put  into  Possession,"  &c. — After  the  death  of  husband  who,  as  servant 
was  put  into  possession,  wife  continuing  is  deemed  to  have  been  put  into  poasoi 
sion.    Allowing  a  person  to  remain  in  possession  is  putting  into  possesaion.— Q.  B. 
(Ir.),  1884. 

Ail  former  Acts  giving  Justices  in  Petty  Sessions  summary  power  to  enforee 
penalties  for  "  burning  land,"  are  by  the  above  Act,  23  &  24  Vie.  o.  154,  repealed. 

a*  The  several  Rules,  Orders,  &c.,  of  1887  and  1888  issued  by  the  High  Court 
of  Justice  under  this  Land  Law  (Ir.)  Act,  1887,  have  been  supplied  to  the  Juadoea 
in  Pet^  Sessions.  It  may  be  neceasary  to  refer  to  these  ttolea  in  prooee^n^i 
before  Justices  under  sec.  7. 
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of  Complaint 


Statate. 


ExtmA  of  JwMktioD. 


LANDLORD  AND  TENANT— «>». 


WoMte. — ^Where  affidavit  ia  made  be- 
fore Jtudoe  by  landlord,  owner,&c.y 
or  hie  agent,  that  there  exists  pro- 
bable and  just  g^unds  of  suspicion 
that  any  tenant,  servant,  caretaker, 
or  other  person,  who  has  obtained 
pOflBCSsion  from  any  such  tenant, 
Ac.,  is  about  to  commit  or  permit 
inilAwfiil  waste,  injury,  alteration, 
dettruotion  upon,  or  removal  from 
any  each  dwelling-house,  out- 
•  hoQM,  or  other  building,  or  unlaw- 
fully to  bum,  break-up,  or  remove 
the  Mil  or  subeoil  of  the  lands,  un- 
lawfully to  cut,  lop,  or  grub  trees, 
wooda,  or  underwoods,  or  other- 
wise to  use  or  misuse  the  premises 
ooatxary  to  agreement,  or  that  he 
ia  m  the  act  of  doing  any  such — 

In  disobedience  to  such  precept,  con- 
tiniiing  to  do  any  act  prohibited 
thereby,  or  wilfimy  aiding,  abet- 
ting, or  assisting  in  so  doing ;  on 
eonviotioo — 

Superior  Courts,  Judges  of  Assize, 
or  Chairman  o£  the  County,  may, 
on  •ummanr  application  of  party 
aggrieved,  by  precept,  order,  or 
conviction,  annul  or  vary  same. 


23  &  24  Vic. 
0,  154,  s.  35. 


s.  36. 


8.  37. 


at  any  time  not  less 
than  7  days,  nor  more 
than  two  mouths  from 
the  issue  thereof.*  2  J. 

Justice  to  issue  precept  in 
form  in  Schedule  A  to 
the  Act,  to  discontinue 
the  waste  until  the 
matter  of  the  informa- 
tion be  inquired  into  at 
the  next  retty  Sessions 
of  the  district.  1  J. 

To  be  served  in  person  or 
posted  as  directed  in  the 
section. 


Imprisonment  not 
ceeding  1  month;  pro- 
ceedings as  in  Petty 
Sessions  (Ireland)  Act. 

2  J. 


•  Ifotice  to  Relieving  OJieer,—The  11  &  12  Vic.  c.  47  intituled,  "An  Act  for 
tlia  Protection  and  Belief  of  the  Destitute  Poor  evicted  from  their  dwellings  in 
Iivland,"  shall  apply  to  warrants  under  this  sec.  7  of  50  &  51  Vic.  c.  38. 

Tbe  section  here  referred  to  is  to  the  effect  that  where  a  decree  or  order  is  given 
to  give  up  possession  of  land  on  which  there  is  any  building  inhabited  as  a 
dtvoUing-noiise,  notice  of  the  execution  of  the  writ  shall  be  given  by  landowner, 
Jbe.,  cr  his  agent  to  the  Believing  Officer  of  the  electoral  division  in  which  the 
laad  ia  litiiate.  Not  to  be  less  than  48  hours*  notice.  May  be  served  at  dwellin^- 
fcouae  or  offiee  of  Believing  Officer,  or  may  be  delivered  to  Postmaster  open  and  m 
jliip'yfit^fji^  and  addressed  to  Believing  Officer,  and  on  payment  to  Postmaster  of  6d,, 
m  addition  to  postage.    Sec.  2,  11  &  12  Vic.  c.  47. 


224 


TEE  JUSnCB  OF  THB  PK^CE. 


Offence,  or  cante  of  CompUint 


Statate. 


Extent  of  jBriedietfen. 


LANDLORD  AND  TENANT— <wi. 
Landlord  may  enter  to  inspect  waste. 

Nothing  in  Act  to  deprive  landlord, 
owner,  &c.,  of  ordinary  ciyil  re- 
medies. 

Act  provides  penalties,  recoverable 
by  civil  bill,  for  burning  the  land, 
cutting  or  lopping  trees,  &c., 
without  authority. 

Deserted  Premises. — ^Where  premises 
are  deserted,  or  the  lands  unculti- 
vated, &c.,  or  stock  or  crop  re- 
moved, at  request  of  landlord  or 
agent — 


Unroofing  dwelling-house  for  pur- 
pose of  expelling  occupier. 


23  &  24  Vic. 

c.  154,  s.  38, 

■.  39. 


ss.  30,  31. 


s.  79. 


11  &  12  Vic. 
c.  47,  s.  7. 


LARCENY:  (n) 
As  to  Larceny  and  other  ofPences  by 
children  and  young  persons,  see 
**  Children  and  Young  Persons, 
Summary  Index. 


»» 


Two  Justices  may  Ti«w 
the  premises  Mtween 
10  A.M.  and  4  P.K.,  and 
give  certificate  as  in 
Schedule  to  Act      2  J. 

See  f  onn  in  Appendix. 

Misdemeanour. 


(a)  Larceny  is  the  fraudulent  taking  and  carrying  away  by  one  person  of  the  per- 
sonal goods  of  another  from  any  place,  with  intent  to  convert  them  to  the  taker's 
own  use,  without  the  owner's  consent.  This  is  simple  larceny.  It  is  termed  ami* 
pound  when  attended  by  aggravating  circumstances,  and  to  which  a  higher  degree 
of  punishment  attaches — as  larceny  from  the  person,  larceny  by  clerk  or  servant,  or 
larceny  from  one's  dwelling-house ;  and  when  a  taking  from  the  person  is  accom- 
panied by  violence  or  threats,  it  is  robbery. 

For  the  taking ^  or,  as  the  lawyers  term  it,  the  cuportavit,  any  removal  is  nzfficieiil» 
or  the  removal  of  any  part,  however  small.  Nor  need  the  taking  be  by  the  hand  of 
the  party  himself ;  it  may  be  done  through  another,  as  by  employing  an  in&nt  who 
has  not  attained  the  age  of  discretion  to  do  the  act.  But  there  are  wrongful  iakimfs 
which  are  not  larceny,  not  being  taken  with  a  felonious  intent;  as  where  an  artiole 
of  husbandry  lying  in  a  field,  may  be  taken,  used,  and  returned  ;  this  is  merely  a 
trespass.  So  if  the  goods  are  taken  under  a  bon&  Jide  claim  of  lighti  it  is  not 
larceny. 

The  whipping  of  females  is  abolished  by  the  1  Qto,  iv.  c.  57.  The  26  Vio. 
e.  18,  limits  the  number  of  strokes,  and  the  instrument  to  he  used. 
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OfllHW^or 


ofCcmpkint 


Statnta. 


Extent  of  JnrlidictioiL 


hARCENY— continued, 
Undbr  Cbxminal  Justice  Act. 
Gammitting  simple  larceny  (the  yalne 
of  the  whole  of  the  property  alleged 
to  haye  been  stolen  not  exceeding, 
in  the  judgment  of  the  Justices, 
St.);  or  attempting  to  commit 
larceny  from  the  person,  or  simple 
larceny,  provided  the  accused  con- 
tents to  he  tried  summarily,  or 
that  he  pleads  guilty,  unless  the 
Justices,  from  the  fact  of  a  previous 
conviction,  or  from  any  omer  cir- 
cumstance, think  it  a  fit  case  to  be 
proeecated  by  indictment — 

Justice  to  ask  the  accused  whether 
be  consents  to  the  charge  being 
summarily  determined. 

Simple  larceny  (the  property  alleged 
to  have  been  stolen  exceeding  6«. 
in  value),  or  stealing  from  the 
person,  or  larceny  as  a  clerk  or 
servant,  where  the  accused  pleads 
guilty.  (*) 


18  &  19  Vic. 
c.  126,  ss.  1 
and  2  (a) 


s.  3. 


Imprisonment    with    or 
without  H.  L.,  not  ex- 
ceeding 3  months.   2  J. 
(or     1      Stipendiary 
Magfistrate    specially 
appointed). 
If  Justices  be  of  opinion 
that  there  are  circum- 
stances   in    the     case 
which  render  it  inex- 
pedient to  inflict   any 
punishment,  they  may 
dismiss      the      person 
charged    without   pro- 
ceeding to  a  conviction. 


Imprisonment,  with  or 
without  H.  L.,  not  ex- 
ceeding 6  months;  or, 
if  Justices  think  fit, 
may  return  informa- 
tions to  Quarter  Ses- 
sions. 2  J. 

(or    1    Stipendiary 

Magpurtrate). 


(a)  Sec.  2. — ''Where  the  Justices  before  whom  any  person  is  charged,  as  aforesaid, 
panopoee  to  dispose  of  the  case  summarily  under  the  foregoing  provisions,  one  of  such 
i'mdcos,  after  the  examination  of  all  the  witnesses  for  the  prosecution  have  been 
eompleted,  and  before  calling  upon  the  person  charged  for  any  statement  which  he 
■uy  wish  to  make,  shall  state  to  such  person  the  substance  of  the  charge  against 
him,  and  shall  then  say  to  him  these  words,  or  words  to  the  like  effect :  '  Do  you 
oonMOt  that  the  charge  against  you  shall  be  tried  by  us,  or  do  you  desire  that  it 
shall  be  sent  for  trial  by  a  iuir  at  the  Sessions  or  Assizes  P  (as  the  case  may  be) : 
and  if  the  person  charged  shall  consent  to  the  charge  being  summarily  tried  and 
detannined  as  aforesaid,  then  the  Justices  shall  reduce  the  charge  into  writing,  and 
mid  tiie  aune  to  sutrh  person,  and  shall  then  ask  him  whether  he  is  guilty  or  not  of 
fuali  dbsrge ;  and  if  such  person  shall  say  that  he  is  guilty,  the  Justice  shall  then 
pioeeed  to  pass  such  sentence  upon  him  as  may  by  law  be  passed,  subject  to  the 
pnyvinons  ol  this  A(*t  in  respect  to  such  offence ;  but  if  the  person  charged  shall 
■ly  ihat  he  is  not  guilty,  the  Justices  shall  then  inquire  of  such  person  whether  he 
ham  wnr  defence  to  make  to  sudi  charge,  and  if  he  shall  state  that  he  has  a  de- 
Csnoe^  ue  Justices  shall  hear  such  offence,  and  then  proceed  to  dispose  of  the  case 
mnuiuirily." 

(^  Sec  8. — '' Wbere  any  person  is  charged  before  any  Justices  at  such  Petty 

Q 
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Oflsnoe,  or  OAOM  of  Comidftiiit 


Statate. 


Extent  of  JuriidlctlOH. 


LABCENY  (under  Cbiional  Jus- 
tice Act) — eoniinued. 
JSmbezzlement,— By  the  31  &  32  Vio. 
c.  116,  all  the  provisioiis  of  the 
CJriminal  Justice  Act,  18  &  19  Vio. 
0.  126,  shall  extend  and  be  applic- 
able to  the  offence  of  embezzlement 
by  clerks  or  servants ;  and  the  said 
Act  shall  henceforth  be  read  as  if 
the  said  offence  of  embezzlement 
hfLd  been  included  therein,  (a) 


Justices  to  warn  accused  that  he  is 
not  obliged  to  plead. 


Persons  accused  may  have  assistance 
of  counsel,  &c. 


Power  to  remand  to  next  Petty  Ses- 
sions. 


Convictions  and  proceedings  to  be 
returned  to  Quarter  Sessions. 


18  &  19  Vic. 
c.  126,  B.  3. 

s.  4. 


8.  5. 


s.  7. 


Sessions,  as  aforesaid,  with  simple  larceny  (the  property  alleeed  to  have  been 
stolen  exceeding  in  value  5«.),  or  stealing  from  the  person,  or  larceny  as  a  deik 
or  servant,  and  the  evidence,  when  the  case  on  the  part  of  the  prosecutum  bM 
been  completed,  is,  in  the  opinion  of  such  Justices,  sufficient  to  put  the  person 
charged  on  his  tnol  for  the  offence  with  which  he  is  charged,  such  Justices^  if  the 
case  appear  to  them  to  be  one  which  may  properly  be  disposed  of  in  a  summuy 
way,  and  may  bo  adequately  punished  by  virtue  of  the  powers  of  this  Act,  thaU 
reduce  the  cliarge  into  writing,  and  shall  read  it  to  the  said  person,  and  shall  then 
ask  him  whether  he  is  guilty  or  not  of  the  charge ;  and  if  such  person  shall  say 
that  he  is  guilty,  such  Justices  shall  thereupon  cause  a  plea  of  guilty  to  be  entered 
upon  the  proceedings,  and  shall  convict  him  of  such  offence,  and  commit  him  to 
the  common  gaol  or  house  of  correction,  there  to  be  imprisoned,  with  or  without 
hard  labour,  for  an^  term  not  exceeding  six  calendar  months ;  and  everr  snoh 
conviction  shall  be  in  the  Form  (C)  in  tke  Schedule  to  this  Act,  or  to  the  like 
effect:  Provided  always  that  the  said  Justices,  before  they  aisk  such  penon 
whether  he  is  g^ty  or  not,  shall  explain  to  him  that  he  is  not  obliged  to  pbad  or 
answer  before  them  at  all,  and  that  if  he  do  not  plead  or  answer  befoie  tnan^  he 
will  be  committed  for  trial  in  the  usual  coiurse." 

(a)  EmhetzlefMnt. — ^All  the  limitations  and  conditions  as  to  the  amount,  the  oon- 
aent  to  be  tried,  and  plea  of  guilty,  giving  the  jurisdiction  in  cases  ol  laioeny,  are 
»le  to  the  embezzlement. 
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(Mnee,  or  etoae  of  Comidiliit 

Statute. 

Extent  of  JvrladietioxL 

LASCENT  (uNDiR  CunniiAL  Jus- 
nCB  Aot)—eoHtimied. 

Jnstioes  may  order   restitution   of 
property  stolen,  or  obtained  by 
nlie  pretences,  (a) 

Fkoeeedings  under  this  Act  a  bar  to 

Juitioes    empowered  to  order  ex- 
the  Treasury. 

18  ft  19  Vic. 
c  126,  8.  8. 

s.  12. 

s.  14. 

— 

(f)  Lmremif  and  FaU$  FreUnees, — Sec.  8,  whicb  empowers  the  Justices,  on  con- 
vuion,  to  Older  restitution  of  the  property  stolen,  taken,  or  obtained  ly  fahe 
fntmeu,  &c.,  may  have  the  effect  of  misleading  ;  it  is  the  first  mention  of  Fahe 
hHmeet  in  the  Act,  and  they  have  not  power  to  deal  with  this  offence,  which  is 
a  indictable  misdemeanour :  sec.  24  &  25  Vic.  c.  96,  s.  88.  Thereis  a  distinction 
^itweea  larceny  and  obtaining  goods  by  false  pretences,  but  the  line  in  some 
iBstanoes  is  so  slender  as  to  be  merely  "length  without  breadth."  Larceny  is  the 
vtoagtol  taking  from  a  person  against  his  will;  and  yet  if  a  shopkeeper  permits 
•penon  to  take  a  piece  of  goods  outside  his  door,  under  pretence  of  taking  it  to 
tafig^  to  examine  the  quality,  and  he  runs  off  with  it,  although  he  obtained 
MBsnoa  ol  the  property  with  the  will  of  the  owner,  yet  the  purpose  for  which 
tti  owner  passed  it  being  different  from  that  in  which  the  prisoner  received  it, 
t^  ofoiee  is  larceny.  Out  of  the  numerous  decisions,  showing  the  difference 
llliMa  Isbe  pretence,  or  swindling,  and  larceny,  the  following  may  be  taken 
11 1  mmmary : — '*  In  the  one  case  the  proprietor  nas  agreed  to  transfer  the  pro- 
IBty,  and  therefore  he  has  been  only  imposed  upon  in  the  transaction ;  and  in  the 
cftar  hb  has  nerer  aneed  to  part  with  hiis  property,  and  therefore  the  subsequent 
impristion  is  thoR." — Alison.  And  see  note  under  *^  Larceny,"  Indictable 
vtmit  Index,  as  to  "  Possession  obtained  by  Fraud."  See  '*  False  Pretence," 
UeCahle  Offonce  Index. 

The  following  is  oonceiyed  to  be  a  ready  and  useful  definition  of  a  felonious 
Wog:  **  The  taking  and  cair^ring  away  are  felonious  where  the  p;oods  are  taken 
^nliMt  the  will  of  the  owner,  either  in  his  absence  or  in  a  clandestme  manner ;  or 
VMn  poweision  is  obtained  either  by  force  or  surprise,  or  by  any  device  or 
frwstnlent  expedient,  the  owner  not  ▼oluntarily  parting  with  his  entire  interest  in 
Ike  goods,  and  where  the  taker  intends,  in  any  such  case  fraudulently  to  deprive 
Ike  owner  of  his  entire  interest  in  the  property  against  his  will." — **  Ciiminal  Law 


Act 


of  oonyiction  and  certificate  of  dismissal  are  given  in  the  Schedule  to  tb& 
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Offenoe,  or  eauM  of  Complaint 


SUtute. 


Extent  of  JiirladletiOD. 


LAB.CESY--continued. 

Undbb  Lakceny  Act. 
As  proceedings  are  amended  by  the  (a) 


Deer  in  unenclosed  Ground. — Who- 
soever shall  unlawfully  and  wil- 
fully course,  hunt,  snare,  or  carry 
away,  or  kill,  wound,  or  attempt, 
&c.,  any  deer  kept  or  being  in  the 
unenclosed  part  of  any  forest, 
chase,  or  purlieu — 

If  the  offence  he  committed  in  any 
enclosed  ground. 

If  any  deer,  or  the  head,  skin,  or 
part  thereof,  or  any  snare  or 
engine  for  taking  deer,  be  found 
in  possession  of  any  person,  or  on 
his  premises,  with  his  knowledge, 
and  not  satisfactorily  account- 
ing— 


24  &  26  Vic. 
c.  96. 

26  &  26  Vic. 
c.  60. 

24  &  25  Vic. 
c.  96,  s.  12. 


c.  13. 


s.  14. 


Shall  forfeit  and  pay  a 
sum  not  exceeding  £50 ; 
and  in  de&olt,  &c.,  to 
be  imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 6  monUis.    1  J. 

Second  offence,  fekmy, 
triable  by  indictment. 

Felony,  tnable  by  indict- 
ment. 

Shall  forfeit  and  pay  a 
sum  not  exceeding  £20 ; 
and  in  default,  See.,  to 
be  imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 6  months.   1  J. 

In  case  the  person  cannot 
be  conyicted.  Justices 
may  summon  all  per- 
sons through  whose 
hands  such  deetr  may 
have   passed:    and    if 


(a)  Procedure. — The  25  &  26  Vic.  c.  50,  ss.  2  and  3,  provides  that  offences  made 
punishable  on  summary  conviction,  under  24  &  25  Vic.  c.  96,  may  be  prosecuted 
before  any  one  Justice  in  Petty  Sessions,  or  two  Justices  out  of  Petty  Sessions 
(where  offender  shall  be  unable  to  procure  bail  for  his  appearance  at  Petty 
Sessions)  and  that  the  mode  of  compelling  appearance  of  offenders  and  witnesses, 
the  hearing  and  determining  of  complaints,  and  the  making  and  executing  oi 
orders,  shall  bo  subject  to  the  provisions  of  Petty  Sessions  (Ireland)  Act,  1851,  as 
amended  by  Petty  Sessions  Clerk  (Ireland)  Act,  1858,  and  to  the  provisions  of 
Act  relating  to  the  Divisional  Police  Offices,  when  heard  in  Dublin  Metropolis. 

Appeal  aJluwed  to  Quarter  Sessions,  where  the  sum  adjudged  to  be  paid  exceeds 
£5,  or  the  imprisoimient  exceeds  one  month,  or  where  the  conviction  takes  place, 
before  one  Justice  only. — 24  &  35  Vic.  c.  96,  s.  110. 

Convictions  to  bo  returned  to  Quarter  Sessions,  s.  12.  (See  General  Form  of 
Conviction,  Appendix.) 

Where  summary  penalties,  &c.,  under  this  Act,  24  &  25  Vic.  c.  96,  are  not  paid, 
by  sec.  107  defendant  may  be  imprisoned,  with  or  without  H.  L.,  according  to 
«^A  scale  of  imprisonment  there  given.  But  where  the  sum  is  under  £6,  it  should 
proportion  to  Small  Penalties  Scales. — 36  &  37  Vic.  c.  82. 
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OBnoCiOr 


ofComplAinL 


Statute. 


Extent  of  Jtniidlction. 


LABCENT  (XTNDBR  Labcsnt  Act) — 
continued. 


Setting  Snaret, — Whosoever  shall 
unlawfully  and  wilfully  set  or  use 
any  snare  or  engine  whatsoever 
for  the  purpose  of  taldng  or  kUling 
deer  in  any  part  of  any  forest, 
ehaae^  or  purlieu^  whether  such 
part  be  enclosed  or  not,  or  in  any 
fence  or  bank  dividing  the  same 
from  any  land  adjoining,  or  in 
any  endoeed  land  where  deer 
shall  be  usually  kept,  or  wilfully 
deitroying  the  fences,  &c. 

Beating  or  wounding  keepers  in  ex- 
ecution of  their  duty. 

Jfarvs,  Babbitt. — ^Whosoever  shall 
unlawfully  and  wilfully,  between 
the  beginning  of  the  lalst  hour  be- 
fore simrise  and  the  expiration  of 
the  first  hour  after  sunset,  take  or 
kin  any  hare  or  rabbit  in  any  war- 
ren or  ground  lawfully  used  for 
breeding  or  keeping  same,  whether 
enclosed  or  not,  or  shall,  at  any 
time,  set  or  use  therein  any  snare 
or  engine  for  the  taldng  of  hares 
or  rabbits — 
SUalin^  Doga. — ^Whosoever  shall 
steal  any  dog — 


Fo99e$8ion  of  StoUn  Dogs. — ^Whoso- 
ever shall  unlawfully  have  in  his 
poMetdon  or  on  his  premises  any 
stolen  dog  or  the  skin   of  any 


24  &  26  Vic. 
c.  96,  s.  14. 


s.  16. 


s.  16. 
a.  17. 


s.  18. 


8.  19. 


the  person  from  whom 
first  received,  or  had 
possession,  shall  not 
satisfactorily  account, 
he  shall,  on  conviction, 
be  liable  to  the  penalty 
above  named. 
Shall  forfeit  and  pay  a 
sum  not  exceeding  £20 ; 
and  in  default,  &c.,  to 
be  imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 6  months.   1  J. 


Felony,  triable  by  indict- 
ment. 

Shall  forfeit  and  pay  a 
sum  not  exceeding  £6 ; 
and  in  default,  &c.,  to 
be  imprisoned,  with  or 
without  H.  L.,  not  ex- 
ceeding 2  months.   1  J. 


I  Imprisonment    with    or 
'    without  H.  L.,  not  ex- 
I    ceeding  6  months ;   or 
shall   forfeit    and    pay 
(over    and    above    the 
value)  a  sum  not  ex- 
ceeding £20.  1  J. 
If  it  be  a  second  offence, 
indictable    misdemean- 
our. 
Penalty    not    exceeding 
£20 ;  and  in  default  of 
payment,    &o.,    to    be 
imprisoned,     with     or 
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OffenoBt  or  came  of  Complaint. 


Statute. 


Extent  of  JmiidlctloD. 


LAKOENY  (xnn>BB  Larobnt  Aot) — 
continued, 
stolen  dog,  knowing  such  to  haye 
been  stolen — 


Whofloever  shall  corruptly  take  any 
money  or  reward,  directly  or  in- 
directiiy,  under  pretence  or  upon 
account  of  aiding  any  person  to 
recover  any  dog  which  shall  have 
been  stolen,  or  which  shall  he  in 
the  possession  of  any  person  not 
being  the  owner  thereof. 

Stealing  Birda,  Animals,  fe,  (a) — 
Whosoever  shall  steal  any  bird, 
beast,  or  other  animal,  ordinarily 
kept  in  a  state  of  confinement,  or 
for  any  domestic  purpose,  not  being 
the  subject  of  larceny  at  Common 
Law,  or  shall  wilfully  kill  any  such 
bird,  .beast,  or  animal,  with  intent 
to  steal  the  same  or  any  part 
thereof — 

Poitetsion  of  stolen  Birds,  Animals, 
^. — Any  person  in  whoso  posses- 
sion or  on  whoso  premises  such 
bird  or  the  plumage  thereof,  or 
such  beast  or  the  skin  thereof,  or 
such  animal  or  any  part  thereof, 
shall  be  so  found  (knowing  same 
to  be  stolen) — 
See  also  "Poultry." 

Xillinff  or  taking  Pigeons. — Whoso- 
ever shall  unlawfully  and  wilfully 
kill,  wound,  or  take  any  house- 
dove  or  pigeon  under  such  circum- 


24  &  25  Vie. 
0.  96,  8.  19. 


8.  20. 


B.  21. 


s.  22. 


8.  23. 


without  H.  Tuf  not  ex* 
ceoding  6  moatha.    1  J. 
Second  offence^  indictable 
misdemeanour. 

Indictable  mifdemesnonr. 


Imprisonment  witli  or 
without  H.  L.,  not  ex- 
ceeding 6  months ;  or  a 
penalty  (over  and  above 
the  value)  not  exceeding 
£20.  1  jr. 

If  it  be  a  second  offence, 
imprisonment,  with  H. 
L.,  not  exceeding  12 
months.  1  J. 

Shall  be  liable  for  the 
first  offence  to  such  for- 
feiture, and  for  every 
subsequent  offence  to 
such  punishment  as  anT 
person  convicted  of  steal- 
ing same  is  omde  liable 
to  under  the  preceding 
section.  1  J. 

Shall  forfeit  and  pay 
(over  and  above  the 
value  of  the  bird)  any 
sum  not  exceeding  £2  ; 


{a)  **  Not  being  the  subject  of  Larceny  at  Common  Law*^ — Pigeons  are  subjects 
of  larceny  if  tame  and  reclaimed,  though  not  confined. — R.  v.  Cheafor,  21  L,  J,, 
43  if.  C,  But  see  summary  power  to  try,  s.  23.  All  birdSj  &c.,  kept  in  a  state 
of  confinement,  whose  flesh  is  fit  for  human  food,  are  the  subiects  of  larceny ;  but 
beasts  and  birds,  though  kept  in  a  state  of  confinement,  whicn  are  not  fit  for  food 
by  reason  of  the  baseness  of  their  nature,  as  dogs,  cats,  ferrets,  &o.,  are  not  sub- 
jects of  larceny.     See  **  Stealing  Poultry,"  under  title  above. 
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.OflbiioSt  or 


ofComplaiiit 


StatQtak 


Extent  of  JoilidictioiL 


LABGENY  (ukder  Lakobnt  Act)— 
eantinued. 
•tanoef  as  shall   not  amount  to 
larceny  at  Common  Law — 


lUk. — ^WhoBoever  shall  unlawfully 
and  wilfully  take  or  destroy  any 
fish  in  any  water  which  shall  run 
through  or  he  in  any  land  adjoining 
or  belonging  to  the  dwelling-house 
of  any  person  being  the  owner  of 
such  water  or  having  a  right  of 
fishery  therein. 

WhosoeTer  shall  unlawfully  and  wil- 
fully take  or  destroy,  or  attempt 
to  take  or  destroy  any  fish  in  any 
water,  not  being  such  as  herein- 
before mentioned,  but  which  shall 
be  prirate  property,  or  in  which 
there  ahall  be  any  private  right  of 
fishery — 


JhrovUion  as  to  An^len.— "Provided 
that  nothing  hereinbefore  contained 
shall  extend  to  any  person  angling 
between  the  beginning  of  the  last 
hour  before  stmrise  and  the  expira- 
tion of  the  first  hour  after  sunset. 

But  whosoever  shall,  by  angling 
between  the  beginning  of  the  last 
hour  before  sunrise  and  the  expira- 
tioii  of  the  first  hour  after  sunset, 
unlawfully  and  wilfully  take  or 
destroy,  or  attempt  to  take  or  de- 
fltroT  any  fish  in  any  such  water 
as  mnst  mentioned — 

And  if  in  any  such  water  as  last 
mentioned — 


24  &  25  Yic. 
c  96,  s.  22. 

8.  24. 


91 


»f 


9* 


»» 


and  in  default,  &c. ,  to  be 
imprisoned,  wilii  or  witii- 
out  H.  L.,  not  exceed- 
ing 2  months,  (a)  1  J. 
Indictable  misdemeanour. 


Shall  forfeit  and  pay 
over  and  above  the  va- 
lue of  the  fish  taken  or 
destroyed  (if  any)  a  sum 
not  exceeding  £5 ;  and 
in  default,  «o.,  to  be 
imprisonedywith  or  with- 
out H.  L.,  not  exceed- 
ing 2  months,  if  the 
amount  does  not  exceed 
£6.  1  J. 


Shall  forfeit  and  pay  a 
sum  not  exceeding  £5  ; 
and  in  default,  &c., 
to  be  imprisoned,  with 
or  without  H.  L.,  not 
exceeding  2  montlis. 

IJ. 

Shall  forfeit  and  pay  any 
sum  not  exceedmg  £2  ; 
in  default,  &c.,  im- 
prisonment, with  or 
without  H.  L.,  not  ex- 
ceeding 1  month,  by 
scale.  1  J. 


(a)  But  the  amount  being  less  than  £5,  the  imprisonment  is  to  be  regulated  by 
the  scale.— 36  &  37  Vic.  c  82. 
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OflRence^  or  cause  of  Complaints 


Statute. 


EztMitofJiiiMtetloiL 


LARCENY  (under  Larcbnt  Act) — 
continued. 
IVovition  a$  to  Boundaries  ofParithetf 
^c. — ^Where  same  happen  to  be  in 
or  by  the  side  of  any  such  water, 
as  in  this  section  before  mentioned, 
it  shall  be  sufficient  to  prove  that 
the  offence  was  committed  either 
in  the  parish  named  in  informa- 
tion, &c.,  or  in  any  adjoining 
parish. 

The  tackle  of  persons  found  fishing 
against  the  provisions  of  this  Act 
may  be  seized;  and  if  seized  or 
given  up,  to  be  exempt  from  pen- 
alty for  angling. 

X^us,  Shrubs  f  ^. — Whosoever  shall 
steal,  or  shall  cut,  break,  root  up,  or 
otherwise  destroy  or  damage  with 
intent  to  steal,  the  whole  or  any 
part  of  any  tree,  sapling,  or  shrub, 
or  any  underwood  wheresoever 
growini^,  the  stealing  or  injury 
done  being  to  the  amount  of  Is,  at 
the  least — 


Second  Offence, — ^Whosoever,  having 
been  convicted  of  any  such  offence 
either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  said  offences  in 
this  section  before  mentioned — 

Third  Offence,  .        .        .        . 


Fence,  ^c. — Whosoever  shall  steal, 
or  shall  cut,  break,  or  throw  down 
with  intent  to  steal,  any  part  of 
anv  live  or  dead  fence,  or  any 
stile  or  gate,  or  any  part  thereof 
respectively — 


24  &  25  Vie. 
c.  96,  8. 24. 


s.  25. 


8.  33. 


>> 


>> 


s.  34. 


Shall  forfeit  and  pay 
(over  and  above  the 
value  of  articlea  stolen 
or  injury  done)  a  sum 
not  exceeding  £6 ;  and 
in  default,  &c.,  to  be 
imprisoned,  with  or  with- 
out H.  L.,  not  ezosed- 
ing  2  months,  if  the 
amount  does  not  exoeed 
£5.  1  J. 

To  be  imprisoned,  with 
H.  L.,  for  not  ezoesding 
12  months.  1  J. 


Felony  triable  by  indict- 
ment; to  be  punished 
as  in  the  case  ol  simple 
larceny. 

Shall  forfeit  and  pay 
(over  and  above  the 
value  of  the  artioles 
stolen  or  the  ammint 
of  the  injury  done) 
any  sum  noi  exceeding 
£5 ;  and  in  default,  kc^ 
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or 


ofCompUUit 


Statate. 


Extent  of  Jwtodletion. 


LABCENY  (cMDEB  Lasgikt  Act)- 
e<mtinued. 


Second  Offence, — And  whosoever, 
haying  been  convicted  of  any  such 
offence  either  against  this  or  any 
former  Act  of  Parliament,  shall 
afterwards  commit  any  of  the  said 
offences  in  this  section  before 
mentioned — 

Stolen  Wood,  ^e,,  in  poeeeeeion, — If 
the  whole  or  any  part  of  any  tree, 
lapUng,  or  shrub,  or  any  under- 
wood, or  any  part  of  any  live^  or 
dead  fence,  or  any  post,  pale,  wire, 
nHy  stile,  or  gate,  or  any  part  there- 
of (being  of.  the  value  of  It.  at 
least),  slmll  be  found  in  possession 
of  any  person  or  on  his  premises 
with  his  knowledge;  and,  being 
taken  or  summoned  before  a 
Justice  of  the  Peace,  he  shall  not 
be  able  to  satisfy  the  Justice  that 
he  came  lawfully  by  the  same — 

StemUng  Fruit,  Vegetablee,  ^c, 
growing  in  Oardene,  ^c. — Who- 
soever shall  steal,  or  shall  destroy 
or  damage  with  intent  to  steal, 
aiiy  plant,  root,  fruit,  or  vegetable 
production  growing  in  any  garden, 
orchard,  pleasure-ground,  nursery- 
ground,  nothouse,  greenhouse,  or 
oonservatory — 


Second  Ofinee. — ^Whosoever,  having 
been  convicted  of  any  such  offence, 
eitlier  against  this  or  any  former 
Aet  of  Parliament,  shall  afterwards 
oominit  an^  of  the  said  offences 
in  this  section  before  mentioned — 


24  &  26  Vic. 
c.  96,  s.  34. 


»f 


s.  36. 


s.  36. 


9t 


to  be  imprisoned,  with 
or  without  H.  L.,  not 
exceeding  2  months,  if 
the  amount  does  not 
exceed  £6.  1  J. 

To  be  imprisoned,  and 
kept  to  H.  L.,  not  ex- 
ceeding 12  months. 

1  J. 


Shall  forfeit  and  pay 
(over  and  above  the 
value  of  the  articles 
so  found)  a  sum  not 
exceeding  £2 ;  .and  in 
default,  &c.,  imprison- 
ment not  exceeding  2 
months  (but  accordmg 
to  scale),  with  or  with- 
out H.  L.  1  J. 


At  the  discretion  of  the 
Justices,  either  impri- 
sonment, with  or  with- 
out H.  L.,  for  any  term 
not  exceeding  6  months ; 
or  else  shall  forfeit  and 
pay  (over  and  above  the 
value  of  the  articles 
stolen  or  injury  done) 
a  sum  not  exceeding 
£20.  1  J. 

Felony;  to  be  punished 
same  as  in  cases  of 
simple  larceny. 
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Offence,  or  came  of  Complaint. 


Statat6b 


LABCENT  (uNDEK  Laboent  Act) — 
eoniinued. 
Stealing  Vegetablei,  ^e.y  not  growing 
in  Gardens. — ^Whosooyer  shall 
•teal»  or  shall  destroy  or  damage 
with  intent  to  steal,  any  cultiyated 
root  or  plant  used  for  the  food  of 
man  or  beast,  or  for  medicine,  or 
for  distilling,  or  for  dyeing,  or  for 
or  in  the  course  of  any  manufac- 
ture, and  growing  in  any  land 
open  or  enclosed,  not  being  a  gar- 
den,  orchard,  pleasure-ground,  or 
nursery-ground — 


Second  Offence, — Whosoever,  having 
been  convicted  of  any  such  offence, 
either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  said  offences 
in  this  section  before  mentioned — 

Shipwrecked  Goods. — If  any  goods, 
merchandize,  or  articles  of  any 
kind,  belonging  to  any  ship  or 
vessel  in  distress,  or  wrecked,  &c. , 
shall  be  found  in  the  possession  of 
any  person,  or  on  his  premises 
with  his  knowledge,  and  not  being 
able  to  satisfy  the  Justices  that  he 
came  lawfully  by  the  same. 


If  any  person  offer  or  expose  for  sale 
any  goods,  &c.,  so  unlawfully  taken 
or  suspected  so  to  have  been  taken 
from  any  such  ship  in  distress,  &c., 
the  person  to  whom  same  offered 
or  any  officer  of  Customs  or  Excise 
or  peace  officer,  may  lawfully  seize 
same,  and  carry  same,  or  give  notice 
of  such  seizure  to  some  Justice  of 
the  Peace ;  and  if  the  person  who 
shall  have  offered  or  exposed  same 
for  sale,  being  summoned,   shall 


24  &  26  Vic. 
c.  96,  8.  37. 


>> 


8.66. 


s.  66. 


Imprisonment,  with  or 
without  H.  L.,  Dtot  ex- 
ceeding 1  month;  orelM 
shall  forfeit  and  pay 
(over  and  above  the  Ta- 
iue  of  the  artidee  sUden 
or  injury  done)  a  mm 
not  exceedins  20t.,  with 
costs  (if  OEcwred):  in 
defeult,  &G.f  impnaon- 
ment,  where  undsr  £6, 
by  sode,  with  or  with- 
out H.  li.  1  J. 

Imprisonment,  withH.L.» 
not  exceeding  6  months. 

IJ. 


At  the  discretioii  of  the 
Justices,  either  impri- 
sonment, with  or  with- 
out H.  L.,  for  any  tenn 
not  exceeding  6  months; 
or  else  shall  forfeit  and 
pay  (over  and  above  the 
value  of  the  goods,  ftc.) 
a  sum  not  exceeding 
£20. 

The  goods  to  be  deliyered 
to,  or  for  the  use  of 
rightful  owner.        1  J. 

Justices  to  order  goods  to 
be  forthwith  delivered 
over  to  or  for  the  use  d 
the  rightful  owner,  upon 
payment  of  a  reasonable 
reward  (to  be  ascertained 
by  the  Justices)  to  the 
person  who  seized  same ; 
and  the  offender,  at  the 
discretion  of  the  Jus- 
tices, to  be  imprisoned, 
with  or  without  H.  L., 
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OfltaBM^  or  enm  of  ComplaiBt 

Ststnts. 

SstSDt  of  JnrlMlictioii. 

LAEOENY  (uiiDBR  Labobnt  Act) — 

c<mti9tu$d. 

not  appear  and  satisfy  the  Justice 
tbat  DB  came  lawfully  by  same. 

24  &  25  Vic. 

for  any  tenn  not  exceed- 

0. 96,  s.  66. 

ing  6  months,  or  to  pay 

(over  and  above  the  va- 

lue of  the  goods)  a  sum 

not  exceeding  £20.  1  J. 

Jisrtgw.— Where   the  stealing  or 

S.97. 

Shall  be  liable  for  every 

taking  of  any  property  whatsoeyer 

first,  second,  or  subse- 

if hy  this  Act  ponishable  on  sum- 

quent offence  of  receiv- 

mary oonviction,  either  for  erery 

ing,  to  the  same  forfei- 

ofibnee or  for  the  first  and  second 

ture  and  punishment  to 

offence  only,  any  person  who  shall 

which  a  person  guilty 

reoeive  any  such  property,  know- 

of a   first,   second,   or 

ing  the  same  to  be   unlawfully 

subsequent    offence   of 

oome  by— 

stealing  or  taking  such 
property  is  by  tms  Act 
made  liable.            1  J. 

AbtUon. — W  hosoever  shall  aid,  abet, 

s.  99. 

Shall  be  liable  for  every 

counsel  or  procure  the  commission 

first,  second,  or  subse- 

of any  offence  which  is  by  this  Act 

quent  offence  of  aiding, 

abettmg/counselling,  or 

either  for  every  time  of  its  commis- 

nrocurmg,  to  the  same 
forfeiture   and  punish- 

■ioo, or  lor  the  first  and  second  time 

only,  or  for  the  first  time  only — 

ment  to  which  a  person 
g^ty  of  a  first,  second, 
or  subsequent  offence  as 

a  principal  offender  is 

by  this  Act  made  liable. 

Apvnhmiding  Offenden,  —  Persons 
found  offending  (except  for  offences 
of  angling  in  the  daytime),  may 

s.  103. 

— 

be  apprehended  without  warrant 

by  any  person. 

On  information  on  oath.  Justice  may 

99 

__ 

gran^  search-warrant   for  stolen 

poraperty. 

Panon  to  whom  stolen  property  of- 

99 

__ 

fered,  if  he  suspect,  &c.,  is  re- 

quired to  detain  offender. 

• 
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Ofltaoe,  or  eaiue  of  Complaint 


Statute. 


LARCENY— continued, 

Lascbnt  under  26  &  26  Vic.  c.  50.  (a) 
Tre$9,  Shrubs,  Fruity  ^<?.,  ff rowing — 
Any  person  who  shall  steal,  cut, 
hreak,  root-up,  or  destroy  or  dam- 
age, with  intent  to  steal,  the  whole 
or  any  part  of  any  growing  tree, 
sapling,  shruh,  or  underwood,  or 
any  growing  fruit  or  vegetahle 
production,  or  any  growing  or  cul- 
tiyated  root  or  plant  (the  yalue  or 
amount  of  injury  not  exceeding 
£o)— 

The  like,  severed  from  the  soil ;  or 
any  turf  or  peat  manufactured  or 
partly  manufactured  for  fuel  (the 
value  of  articles  stolen  or  of  injury 
done  not  exceeding  40«.) — 


Sheep,  %e, — On  information  on  oath 
that  tiiere  is  reasonable  cause  to 
suspect  that  the  carouse  of  any 
sheep  or  lamb,  or  the  skin,  fleece, 
or  any  part,  &c.,  has  boon  stolen, 
or  unlawfully  taken,  and  is  to  be 
found  in  any  house  or  other  place — 

The  person  in  whose  possession  or  on 
whose  premises  any  of  said  articles 
of  property  shall  be  found  under 
such  search-warrant  (or  by  Con- 
stabulary in  discharge  oi  their 
duty,  &c.))  and  who  shall  not 
satisfy  the  Justice,  before  whom 
he  shall  be  brought,  that  he  came 
lawfully  by  the  same,  or  that  same 
was  on  his  premises  without  his 
knowledge  or  consent — 


26  &  26  Vic. 
c.  60,  8.  4. 
(36  &  37  Vic. 
0.  82.) 


26  &  26  Vic. 
c.  60,  8.  6. 


»» 


Shall  pay  to  psTty  ag- 
grieved the  Talue  of 
the  property  Btolen  or 
amount  of  injury  done, 
and  shall  also  be  liable 
to  a  fine  not  eacoeoding 
£6,  or  to  be  impiisoned 
any  period  not  exceed- 
ing  3  months.  1  J. 

(Where  sum  does  not  eiz- 
ceed  £6,  impriflooment 
to  be  by  scale.) 

Shall  pay  to  putj  ag- 

Sieved  the  yahie  of 
e  property  stotoii  or 
amount  of  injurr  done, 
and  also  be  uable  to  a 
fine  not  exceeding  £6, 
or  to  be  imprisoned  for 
not  exceeding  3  months. 

IJ. 
(Where  sum  does  not  eiz- 
ceed  £6,  imprisonnent 
to  be  by  scale.) 

Justice  empowered  to 
issue  warrant  to  search 
such  house  or  place  for 
such  articles  of  pro- 
perty. 1  J. 


May  be  committed  until 
Petty  Sessions,  unlesshe 
enter  into  recognixanoe 
to  appear;  and  fidUng 
to  account  to  Justioer 
satisfaction,  shall  at  dis- 
cretion of  Justices,  be 
imprisoned  not  exceed- 
ing 3  months,  or  be 
liable  to  a  fine  not  ex- 
ceeding £6.  1  J. 


t**^  Coniictions  under  this  Act  need  not  be  returned  to  Quarter  Sessions,  and 
^m  convictions  will  be  subject  to  the  provisioiui  of  the  Petty  SesaJona  Act. 
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QfConipUUnt 


Stetate. 


Extent  of  Jurisdiction. 


UBCENY  (UNDEB  26  &  26  Vic.  c.  50) 
— continued. 
Workmen  making  away  with  goods, 
ffd — ^Aitifioer,  workman,  joumey- 
Buuiy  apprentioe,  servant,  or  other 
penon  who  shall  unlawfully  dis- 
poie  of  9  or  retain  in  his  possession, 
inihout  the  consent  of  the  person 
by  whom  he  shall  be  hired,  retained, 
or  employed,  any  goods,  wares, 
wori^  or  materials  committed  to 
his  care  or  charge  (yalue  not  ox- 


Stealing  JPmdtry, — Any  person  who 
shall  steal,  or  injure  with  intent  to 
steal*  any  turkey,  goose,  or  other 
poultry  (value  of  such  poultry  so 
stolen  ormjured  not  exceeding  5f .) . 


For  other  offimces,  see  Indictable 
Offences  Index,  title  *'  Larceny.'* 
Idbels,  see  Indictable  Offences 
Index. 


LIBELS: 
See  Indictable  Offences  Index. 


LICENSING  (LIQUOR)  ACTS : 
Aet  under  which   Quarter  Sessions 
grant  certificates  for  licences. 


Amends  preceding  as  to  penalties, 
powers  of  Justices,  constables,  &c. 


As  to  spirit  grocers, 


26  &  26  Vic. 

0.   60,    8.    Im 


8.  8. 


Shall  pay  to  party  ag- 
grieved such  compen- 
sation as  the  Justices 
think  reasonable,  and 
shall  also  be  liable  to  a 
fine  not  exceeding  40f., 
or  to  be  imprisoned  not 
exceeding  1  month. 

1  J. 


Fine  not  exceeding  20«., 
or  to  be  imprisoned  not 
exceeding  14  days.   1  J. 


3&4Wm.iv. 
c.  68. 


6&7Wm.iv. 


c.  38. 


8  &  9  Vic. 
c.  64. 


\ 
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OfRenoe,  or  cMne  of  Complaint. 


Statntei 


LICENSING    (LIQUOE)    ACTS— 

contintied. 

Act  to  amend  the  Laws  for  better 

prevention  of  the  Sale  of  Spirits 

by  Unlicensed  Persons,  and  Sup- 

fression  of  Illicit  Distillation  in 
reland ;  and  amongst  other  things 
requires  that  notice  shall  be  given 
Constabulary  officer  of  intended 
application  for  licence^  and  that 
traders  before  renewing  Excise 
licence  shall  produce  certificate 
from  2  Justices  in  Petty  Sessions 
as  to  character,  &c. 

Act  to  amend  last  preceding,  giving 
right  of  appeal  where  Justices  re- 
fuse certificate. 

Act  to  further  amend,  and  repealing 
sec.  7,  3  &  4  Wm.  iv.  c.  68,  by 
which  bonds  with  sureties  were 
required. 

Act  for  Transfer  of  Public  House 
Licences. 

Act  to  amend  18  &  19  Vic.  o.  62,  as 
to  appeals  from  informal  order  of 
Justices  refusing  annual  certificate 
of  character,  &c. 

Refreshment  Houses  and  Wine 
licence  Act,  1860.  (a) 

The  Beer  Houses  (Ireland)  Act, 
1864,  under  which  Justices  grant 
certificates  for  licence  in  Petty 
Sessions  annually. 

Act  to  amend  last  preceding,  . 

The  Liceniing  Acts,  1872-1874, 


17  &  18  Vic. 
0.  89. 


18  &  19  ^c. 
c.  62. 


18  &  19  Yio. 
c  103. 


18  &  19  Vic. 
c.  114. 

23  &  24  Vic. 
c.  36. 


23  &  24  Vic. 
c.  107. 

27  &  28  Vic. 
c.  36. 


34  &  36  Vic. 
c.  111. 
86  &  36  Vic. 
c.  94,  and 
37  &  38  Vic. 
c.  69. 


I 


(a)  Magistrate's  certificate  does  not  seem  to  be  requisite  in  order  to  wU  in 
refreshment  house.    See  proviso  to  sec.  77,  Licensing  Act,  1872. 
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OfltaM.  or  €Min  of  Complaint 

Stetote. 

Extent  of  JariwUctlon. 

LICENSING    (LIQUOE)    ACTS— 
IixzciT  Sales — continued. 

Illicit  Salb8. 
Any  penon  selling  or  exposing  for 
sale   by  retail   any  intoxicating 
limior  which  he  is  not  licensed  to 
■ell  by  retail,  or  selling  or  exposing 
for  ttle  any  intoxicating  liquor 
at  any   place   where  he  is  not 
authonzed  by  his  licence  to  sell 
the  same,  shall  be  subject  to  the 
following  penalties : — {t) 

JPtoof, — As  to  what  will  be  proof  of 
a  sale  or  consumption,  see  sec.  62. 

36  &  36  Vic. 
0.  94,  s.  3. 

Firtt     Ojfww.— Penalty 
not  exceeding  £60 ;  in 
default  of  payment  and 
of    distress,    imprison- 
ment   by  scale  (a|,  in 
Act,  8.  51,  or  impnson- 
ment,  wiUi  or  without 
H.  L.,  not  exceeding  1 
month.    Where  the  pe- 
nalty imposed  does  not 
exceed  £5,  may  be  im- 
prisoned in  default  of 
payment,    for  not  ex- 
ceeding 2  months,  with 
or  without  H.  L.,  under 
Small  Penaltes  Act,  37 
&  38  Vic.  c.  69. 

2  J.  or  1  Stip.  (<?) 

(«)  Scale  of  Imprisonment. — In  many  cases  under  above  Act,  35  &  36  Vic.  c.  94, 
tiie  Justices  have  a  discretionary  power  either  to  impose  a  money  penalty  or  to 
imprison  without  giving  the  option  of  paying ;  but  where  they  name  a  penal  sum, 
exceeding  £by  to  be  levied  by  distress,  in  that  case,  the  imprisonment  in  default  may 
be  regaiAted  by  the  scale  given  at  Section  51  of  that  Act.  But  where  the  penalty 
doee  not  exceed  £5,  in  d^ault  of  payment  the  defendant  may,  without  distress 
warrant,  be  imprisoned  for  not  exceeding  two  months,  under  the  SmtUl  Penalties 
Act,  86  &  37  Vic.  c.  82.  And  this  latter  is  applicable  to  the  licensing  Acts  of  1872 
and  1874.  Where  the  Towns  Improvement  Act  in  force,  see  sec.  30,  37  &  38  Vic. 
e.  69,  and  note  thereon.  Appendix, 

Mitigation, — See  section  20,  35  &  36  Vic.  c.  94.  Where  wholesale  beer  dealer  is 
cOQTieted,  it  would  appear  that  the  lowest  penalty  should  be  £5,  that  being  the 
^^witnnni  authorized  by  the  Excise  Act,  26  &  27  Vic.  o.  33,  s.  3.  See  title  "  Excise," 
WhdUeale  Beer  Dealers  ;  and  see  also  as  to  Beer^houses  under  27  &  28  Vic.  c.  35, 
a.  10,  where  the  mitigation  is  not  to  be  less  than  one-fourth  and  the  cause  of 
mitigation  to  be  stated. 

(^y  Where  the  proprietor  of  a  licensed  house  sells  contrary  to  the  licence  in  any 
of  tfaa  respects  specified  in  this  section,  the  prosecution  should  be  under  this  section, 
and  not  for  selling  without  licence  under  the  Excise  Acts. — So  decided  in  Q.  B. 
(It.),  Nov.,  1877. 

{c)  As  to  the  power  of  a  Resident  Magistrate  alone  to  hear  eases  under  the  Licensing 
Aei. — The  Law  Adviser  has  given  the  following  opinion,  No.  10,250,  11th  July, 
1879 : — ''  I  am  of  opinion  that  a  Resident  Magistrate  alone  has  no  power  to  hear 
any  cases  under  the  Licensing  Act  of  1872,  except  cases  where  offence  charged  is 
that  of  being  foimd  drunk  on  a  highway,  or  pubUc  place,  or  licensed  premises." 

Then,  of  course,  if  the  Sesidentmagistrate  finds  by  his  commission  that  he  is  not 
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OflSBoce,  or  caoM  of  Complaint 

Statute. 

Extant  of  JoiiidlBtloo. 

LICENSING    (LIQUOR)    ACTS— 
Illicit  Sales — continued. 
For  second  or  subsequent  offences  bj 
holder  of  a  licence,  the  licence  is 
hj  the  Act  forfeited ;  and  on  con- 
viction, imder  the    section,    the 
Court,  if  it  thinks  fit,  may  declare 
any  intoxicating  liquor  round  in 
possession  of  any  such  person  as 
last  aforesaid,  and  the  vessels  con- 
taining the  same,  to  be  forfeited. 

Exemption  as  to  heirs  and  executors 
of  licensed  person  deceased,  sec.  3. 

As  to  liability  of  several  occupiers  of 
unlicensed  premises  privy  to  sale, 
&c.,  see  sec.  4. 

36  &  36  Vic. 
0.  94,  a.  3. 

Second  Offence, — ^Penalty 
not    exceeding    £100 ; 
in  default  of  papnent 
and  of  distreaa,  |impii- 
aonment    by    eettle    in 
Act,  a.  61,  orimpriaon- 
ment,  with  or  without 
H.  L.,  not  exceeding  3 
months.  Where  penalty 
is  under  £6,  may  be  im- 
prisoned, in  dfoaolt  of 
payment,    by   scale    of 
Small  Penalties  Act,  37 
&  38  Vic.  c.  69. 

2  J.  or  1  Stip. 

And  may  be  diaqnalified 
to  hold  a  licence  for  not 
exceeding  6  yeara;  and 
if  holder  of  uoenoe  it  ia 
forfeited. 

Third  and  antf  smheeqttent 
offencc—VentXty  not  ex- 
ceeding £1 00 ;  in  default 
of  payment  and  of  dia-. 
tress,  imprisonment  by 
scale  in  Act,  s.  61  ;  or 
imprisonment,   with  or 
i^-ithout  H.  L.,  not  ex- 
ceeding 6  months.  W  here 
the  penalty  is  under  £6, 

the  '*  Stipendiary' *'  Magistrate  spoken  of  in  sec.  51,  sub-sec.  1,  Licensing  Act  of 
1872,  he  should  not  act  alone.  There  are  **  Stipendiary*'  Magistrates  special^ 
appointed  under  special  Acts,  as  in  Dublin  and  other  places,  quite  distinct  from 
Kosident  or  ordinary  Stipendiary  Magistrates;  still  the  ordinary  **  Stipendiary" 
would  seem  to  be  pointed  out  oy  the  section  quoted : — He  is  a  '*  Stipendiaiy 
Magistrate,'^  but  should  the  reading  be  a  **  Stipendiary  Magistrate  empowered  by 
law  to  do  alone  ant/  act  authorized  to  be  done  by  more  than  one  Justice,"  fto.,  h& 
does  seem  to  be  in  many  instances  so  empowered,  viz. : — The  Crimea  Act,  84  &  36 
Vic.  c.  112,  Peddlers  Act,  1871 ;  and,  lastly  Peace  Preservation  (Ireland)  Act,  1881, 
wherein,  however,  he  now  begins  to  be  called  a  ''Resident"  Magistrate.  And 
under  the  *'  Lodgers*  Act,"  34  &  35  Vic.  c.  79  (for  which  see  "  Lodgera"),  where 
there  is  a  Stipendiary  Magistrate  in  the  place  other  Justices  are  not  to  meddle  with 
the  case.  **  The  Cnminal  Law  and  Procedure  (Ireland)  Act,  1887,"  more  deaiiy 
defines  Resident  Magistrate,  for  its  purposes. 
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ofComplatiit 


Stetote. 


Eztsnt  of  JuxisdletioiL 


UCENSING    (LIQUOR)    ACTS— 
Illicit  Sales — continued. 


Jhinkmg  en  premUet  contrary  to 
Licence, — If  the  purchaser  at  in- 
toxicating liquor  from  a  person 
not  Ueeneed  to  sell  tame  to  be  drank 
en  the  premises  drinks  such  liquor 
on  the  premises  where  sold,  or  on 
highway  adjoining  or  near  such 
premises,  the  seller  shall,  if  it  ap- 
pear that  the  drinldng  was  with  his 
priyityor  consent,  he  suhject,  &c. 


JStfonon  of  Law  as  to  Drinking  on 
Fremises  contrary  to  Licence. — 
Where  taken  elsewhere,  hy  privity 
and  consent  of  seller,  to  he  sold  for 
lujihenefit — 

(As  to  what  is  the  necessary  proof, 
see  section.) 


86  &  36  Vic. 
0.  94,  s.  6. 


8.  6. 


m^  he  impiisoned,  in 
demult  of  payment,  hy 
scale  of  Small  Penalties 
Act,  87  &  38  Vic.  o.  69. 
And  Court  may  order 
that  he  he  disqualified 
for  a  term  of  years,  or 
for  eyer,  from  holding 
licence;  and  if  the 
holder  of  a  licence  it  is 
foif cited. 

2  J.  or  1  Stip. 


First  Offence.—^entltj 
not  exceeding  £10;  in 
default  of  pajrment  and 
of  distress,  imprison- 
ment hy  scale  in  Act, 
8.  61.  If  penalty  im- 
posed he  not  exceeding 
£6,  the  imprisonment, 
in  default  oi  payment, 
to  he  by  Small  renalties 
ScaU  (37  &  38  Vic.  c. 
69). 


Second  and  any  subse* 
quent  Offence, — Penalty 
not  exceeding  £20,  en- 
forced according  to  the 
scale  as  the  preceding. 
2  J.  or  1  Stip. 

And  Court  may  direct 
convictions  under  the 
section  to  he  recorded 
on  licence. 

Punishable  as  imder  pre- 
ceding sec.  6. 

2  J.  or  1  Stip. 

And  Court  may  direct 
convictions  to  be  re- 
corded on  licence. 

I 
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THB  JUSTICE  09  THB  FBACB, 


Olflenee,  or  eanae  of  Complaint 


Statate. 


LICENSING  (LIQUOR)  ACTS— 
Illicit  Sales — continued. 
Sales  to  Children. — Every  holder  of 
a  licence  who  sells  or  allows  any 
person  to  sell,  to  be  eomumed  on  the 
premises,  any  description  of  Spirits 
to  any  person  apparently  under  the 
age  of  16  years — 


**  Act  for  the  protection  of  children 
against  the  solo  to  them  of  intoxi- 
cating liquors/' 


»» 


Every  holder  of  a  licence  who  know- 
ingly sells,  or  allows  any  person  to 
sell  any  description  of  intoxicating 
liquors  to  any  person  under  the  age 
of  13  years  for  consumption  on  the 
premises  by  any  person  under  such 
age- 
Act  to  be  construed  as  one  Act  with 
the  Licensing  Acts,  1872-1874. 


Standard  Measure. — ^Every  person 
shall  sell  all  intoaucating  liquor 
which  is  sold  by  retail  and  not  in 
cask  or  bottle,  and  is  not  sold  in  a 
quantity  less  than  half  a  pint,  in 
measures  marked  by  the  imperial 
standards  ;  and  every  person  who 
acts,  or  suffers  any  person  under  his 
control  or  in  his  emplo^ent  to  act 
in  contraTention  of  this  section — 


36  &  36  Vic. 
c.  94,  s.  7. 


49  &  60  Vic. 
c.  66. 


8.  1. 


36  &  36  Vic. 
c.  94,  s.  8. 


First  Ofinoe. — Penalty 
not  exceeding  20f.;  in 
default  of  paTmot  im» 
prisonment  by  Small 
Penalties  Seak,  not  eiz- 
ceeding  14  dayi. 


Second  and 
quent  Ofntee.-^Vmaity 
not  exceeding  40t. ;  in 
default  of  payment  im- 
prisonment not  exceed- 
ing 1  month,  by  Small 
Penalties  Seale^ 

2  J.  or  1  Stip. 


enalty  not  ereeediTig 
20f.  for  Jlrst  ofimee. 
Penalty  not  exoee&g 
AOs.  for  second  and  any 
subsequent  offence;  in 
default,  &c.,  .imprison- 
ment by  Small  Penal- 
ties Scale. 

2  J.  or  1  B.M. 


r%rst  O/m^— Penalty 
not  exceeding  £10 ;  any 
subsequent  offenoe-— not 
exceeding  £20,  by  dis- 
tress ;  in  default^  fto^ 
imprisonment  by  actUe 
n  Act. 

But  penalty  not  exoeed- 
ing   £6,    enforced    by 
Small  Penaldea  Scale. 
2  J.  or  1  Stip. 


SUmUAT  JUBISDIOnOV. 
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Oflteieab  or  cMiw  of  Complaint. 


Statato. 


Extant  of  Jwladletion. 


LICENSING    (LIQUOE)    ACT8- 

lujciT  Salb8 — eontinuid, 

InUmtU-  Cammunieatums  between 
Zicmted  and  Mher  Premitet,  (a) 
— ^ETory  penoD  who  makes,  uses, 
or  allowi  to  be,  &c.)  any  internal 
communication  between  any  li- 
censed premises  and  any  unlicensed 
pmaiaes  which  are  used  for  public 
entertainment  or  resort,  or  as  a 
nfreshment  house— (6) 


lUieii  Storing  of  liquor, — If  any 
licensed  person  has  in  his  possession 
on  the  premises  in  respect  of  which 
the  licence  is  granted  any  descrip- 
tion of  intoxicating  liquor  which 
he  it  not  authorized  to  tell,  unless 
he  shall  account  for  the  possession 
d  tame  to  the  satisfaction  of  the 
Court  by  which  he  is  tried — 


Show  Boards, — Every  li- 
oeased  person  shall  cause  to  be,  and 
shall  keep  painted  or  fixed  on  his 
licensed  premises,  in  a  conspicuous 
place  as  the  Licensing  Justices 
nay  direct,  his  name,  and  the  word 
"hoensed,*'  and  for  what  licence 
granted,  and  whether  drink  is  to  be 
eontumed  on  or  off  the  premiees,  ^e. 
Acting  in  oontrayention — 


35  &  36  Vic. 
c  94,  8.  9. 


8.  10. 


35  &  36  Vic. 
c.  94,  s.  11. 
(37  &  38  Vic. 
c.  69,  s.  26.) 


Penalty  not  exceeding 
£10  for  every  day  dur- 
ing which  communica- 
tion remains  open,  re- 
coverable as  above  by 
seaiOt 

2  J.  or  1  Stip. 

If  holder  of  a  licence  it  is 
forfeited  by  the  Act  on 
conviction* 


He  shall  forfeit  such 
liquor  and  the  vessels 
containing  same,  and 
shall  be  liable  to  a 
penalty  not  exceeding 
for  Jirtt  offence  £10, 
and  for  any  tubsequent 
offenecy  not  exceeding 
£20,  recoverable  as 
above  by  eoale, 

2  J.  or  1  Stip. 


Firtt  Offence, — Penalty 
not  exceeding  £10 ; 
second  and  any  subse- 
quent offence— not  ex- 
ceeding £20,  recover- 
able as  above  by  scale, 
2  J.  or  1  Stip. 


(•)  When  conviction  takes  place  under  this  section  and  the  licence  in  consequence 
beoomee  forfeited,  see  proviso,  sec.  13,  37  &  38  Vic.  c.  69. 

{f^)  An  internal  communication  with  an  ordinary  dwelling-house  or  shop  for  sale 
of  foods  would  not  seem  to  come  within  this  section. 

See  note,  page  249,  as  to  *<Spixit  Grocers,"  &c. 

B2 
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THE  JUSTICE  OF  THE  PEACE. 


Offence,  or  cauM  of  Complaint 


SUtnte. 


Eztenc  of  JaiWUetlon. 


LICENSING    (LIQUOR)    ACTS— 
Offences  against  Public  Order,  (a) 
Drunkennens. — Every  person   found  .  35  &  36  Vic. 
drunk  in  any  highway  or  other  |  c.  94,  s.  12. 
public  place,  whetner  a  building  or  . 
not,  or  on  any  licensed  premises — {h)\ 


Detaining  Drunkardt  (r) — Person  so 
drunk  as  to  be  incapable  of  taking 
care  of  himself,  may  be  detained  by 
constable  until  ho  can,  with  safety 
to  himself,  be  dischargeti :  but  if  so 
detained  ho  shall  be  duly  sum- 
moned and  be  liable  to  the  penalty 
(37  &  38  Vic.  c.  69,  s.  25). 


Fint  Q/ftfiief.— Penalty 
not  exceeding  10«. ;  in 
default  of  payment  im* 
prisonment  by  Small 
Penalties  ScaU^  not  ex- 
ceeding 1  week,  vith  or 
without  H.  L. 

Second  conviction  within 
12  months,  penalty  not 
exceeding  20«. ;  in  de- 
fault of  payment  im- 
{irisonment  by  Small 
Penalties  Scale,  not  ex- 
ceeding 14  days,  with 
or  without  H.  L. 

Third  or  subsequent  «om- 
vietion  within  such  pe- 
riod of  12  months,  pen- 
alty not  exceeding  40«. ; 
in  default  of  payment 
imprisonment  by  Small 
Penalties  Scale^  not  ex- 
ceeding 1  calendar  months 
with  or  without  H.  L. 

IJ. 


{a)  Sec.  12. — Wherever  the  Towns  Improvement  Act  is  in  force,  the  penalties 
under  this  section  12  are  to  bo  enforced  a.<t  dinx-tod  by  that  Act. — See  sec.  80, 
37  &  38  Vie.  c.  Gl^  and  note  thei-eon,  Apptndix. 

{h)  Lictn*fd  ptrsivi  found  dritn  t  nn  hit  own  licfnut'd  premises  after  the  premiaes  are 
closed. — The  term  *•  licensed  prt-mises,"  as  used  in  the  Licensing  Act,  1872,  s.  12, 
means  licensini  promises  while  they  are  open  to  the  public  for  the  purposes  of  the 
licence  :  consequently  a  licensed  person  who  is  found  drunk  on  licensed  premisea 
in  his  own  oi'cup;ition  after  licensed  hour?,  and  when  the  premises  are  closed  to  the 
public,  is  not  liable  to  a  penalty  under  sec.  12. — Lester  v.  Torrcns^  Q.  B.  />.,  Z.  iS., 

1877  v£)- 

2(or  can  the  licensed  person  when  himself  found  drunk  on  licensed  premises  be 
oonTicted  under  section  13  for  permitting  drunkenness. 

(c)  Drunk^  and  Drunk  and  Incapable. — Under  the  6  &7  Wm.  iv.  c.  38,  s.  12« 

piiTW  found  drunk  on  public  thoroughfares  may  be  apprehended  and  detained 

VBtil  Itougiht  before  a  Justice.    Now,  under  37  Jc  3S  Vic.  c.  69,  s.  25,  if  the  pexson 

be  dhmk  mmd  imapahle^  be  can  be  detained  until  he  can  be  safely  dischaiged.   The 

^~^  stagM  of  drankenness  appear  to  be  recognized  and  punishable ;  and  as  the  mode 

-widim  in  the  ^[reater  or  advanced  stage  of  the  offence  is  to  discharge  and 

>  iBbm  ofcidw,  m  tbe  other  case,  if  detention  be  not  necessary,  it  may  be  tho 

^|1m  mm     ■  *^     ~  I  tbe  offender's  name  and  summon  him  also. 

will  include  such  buLldings  at  are  dedicated 


SUmiABT  lUWBDJCnOX. 
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Oflteee,  «r  onn  of  ComplAiBt 

Statate. 

Eztent  of  Jnrlsdlctlon. 

UCENSING    (LIQUOR)    ACTS— 

OTFIirCXS  A0ADC8T  PUBLXC  OkDBR— 

continued. 

Dnmk  mnd  DitortUrly^  or  Drunk  in 
ektnfg  of  Horoe,  Carriagt,  ^. — 
Xtctt  penon  vho  in  any  highway 
or  otner  public  place,  whether  a 
Irailding  or  not,  is  guilty  while 
drunk  of  riotous  or  disorderly  be- 
haTiour,  or  who  is  drunk  while  in 
charpe  on  any  highway  or  other 
public  place  of  any  carriage,  horse, 
cattle  or  iteam-eiigine,  or  who  is 
drunk  when  in  possession  of  any 
kaded  fire-arms,  may  be  appre- 
hendedy  and  shall  be  liable  to  a 
penalty,  Ac. — 

Trader  permitting  DrunkennetSf  ^. 
— If  any  licensed  person  permits 
drunkenness,  or  any  violent,  quar- 
relsome, or  riotous  conduct  to  take 
pbce  on  his  promises,  or  sells  in- 
tmicating  liquor  to  any  drunken 
poicii — 

36  &  36  Vic. 
c.  94y  B.  12. 

B.  13. 

Penalty    not    exceeding 
40«. ;  in  default  of  pay- 
ment imprisonment  not 
exceeding    (by     Small 
Penalties  Scale)  1  cal- 
endar month,   with  or 
without  H.  L. ;  or,  in 
the    discretion   of   the 
Court,      imprisonment, 
with  or  without  H.  L., 
not  exceeding  1  month. 
2  J.  or  1  Stip. 

First  Cy«i(Jd.— Penalty 
not  exceeding  £10. 

Second  and  any  subse- 
quent offence — Penalty 
not  exceeding  £20. 

In  default  of  payment  or 
of  distress,  imprison- 
ment by  eeale  in  Act, 
8.  61 ;  or  where  penalty 

to  the  public,  or  to  which,  without  distinction,  there  is  right  of  access,  as  Courts  of 
Jirtiee,  Public  Market-houses  or  Places,  Museums,  &c. 

Dnmk  in  PoMseMtion  of  Loaded  Firearmt. — It  would  appear  by  the  words  of  the 
Mction  that  such  x)cr8ons  may  be  apprehended  wherever  they  arc,  whether  public 
tharooghfare  or  private  place. 

fetrnd  Drunk  on  Licensed  Premitet. — Section  18  gives  the  trader  power  to  expel 
fte  drunken  penon,  and  constables  are  required  to  do  so  on  being  requested  by  the 
tnder  or  his  servant,  &c.  If  then  drunk  and  incapable  on  the  highway,  he  may  be 
teined  by  constable,  under  the  37  &  38  Vic.  c.  69,  s.  26,  until  fit  to  be  discharged 


Salet  to  Drunken  Pereont. — Intoxicating  liquor  is  not  to  be  told  to  a  drunken 
penon  under  any  circumstances,  either  to  consume  on  the  premises  or  to  take  away. 

Birmitting  Drunkenneu  to  take  place, — It  seems  hard  to  hold  the  trader  liable 
far  pennitting  these  things  to  take  place.  Quarrelsome  and  riotous  conduct  may 
tike  place  in  a  moment,  and  a  state  of  drunkenness  also  unexpectedly  come  on. 
The  section  says  he  is  then  not  to  tell  drink  to  a  drunken  person,  nor  should  it  at 
•U  be  supplied  to  him  to  be  consumed  there  ;  but  the  troider  should  also  imme- 
dtely  exercise  the  power  of  expulsion  given  him  in  section  18,  with  respect  to  all 
■eh  pereons  whose  presence  would  subject  him  to  a  penalty. 

Brothel. — Keeping  a  common  bawdy  house  is  an  indictable  offence.  Under 
)  ft  4  Wm.  iv.  c.  68,  s.  8,  retaHers  convicted  of  indictable  offences  ore  liable  to 
kvre  their  Uoences  annulled. 
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TH£  JT78TICK  OF  THS  PEACE. 


Offence,  or  caoM  of  Complaint 


Statate. 


ErtBPt  of  J^nWHcUoii. 


LICENSING    (LIQUOR)    ACTS— 
Offbncbs  against  Public  O&dek — 
continued. 


Keeping  Disorderly  Eoute. — If  any 
liceoBed  person  knowingly  permits 
his  premises  to  be  the  habitual 
resort  of,  or  place  of  meeting  of, 
reputed  prostitutes,  whether  the 
object  of  their  so  resorting  or 
meeting  is,  or  is  not,  prostitution, 
he  shall,  if  he  allow  them  to  re- 
main longer  than  is  necessary  for 
the  purpose  of  obtaining  reason- 
able refreshment,  be  liable — 

Brothel, — If  any  licensed  person  is 
convicted  of  permitting  his  pre- 
mises to  be  a  brothel,  he  shall  be 
liable  to — 


Sarhouring  ConBtahlee, — If  any  li- 
censed person  knowingly  harbours 
or  knowingly  suffers  to  remain  on 
his  premises,  any  constable  during 
any  part  of  the  time  appointed  for 
such  constable  being  on  duty,  un- 
less for  the  purpose  of  keeping  or 
restoring  order,  or  in  execution  of 
his  duty ;  or  supplies  any  liquor 
or  refreshment,  whether  by  way  of 
gift  or  sale,  to  any  constable  on  duty, 
unless  by  authority  of  some  superior 
officer  of  such  constable;  or  bribes 
or  attempts  to  bribe  any  con- 
stable— 


35  k  36  Vic. 
c.  94,  8. 13. 


s.  14. 


8.  15. 


8.  IG. 


named  does  not  ezoeed 
£6,  in  default  of  pay- 
ment impnaomnent  not 
exceeding  2  montliiy  by 
Small  Penalties  Somk, 
2  J.  or  1  Stip. 
Court  may  direct  eonyic* 
tions  under  Section  to 
be  recorded  on  licence, 

Fir»t  Q^iwM.— Penalty 
not  exceeding  £10. 

Second  and  any  snbse* 
quent  otfence,  not  ex* 
ceeding£20.  To  be  en- 
forced as  last  preceding. 
2  J.  or  1  Stip. 

Court  may  direct  convic- 
tions under  section  to 
be  recorded  on  liuenoe. 

Penalty  not  exceeding 
£20,  recovered  by  teale^ 
sec.  51 ;  where  not  ex- 
ceeding £5,  under  Small 
Penalties  Act.  He  shall 
forfeit  licence,  and  be 
for  ever  disqualified 
from  holding  one. 

2  J.  or  1  Stip. 

Firtt  C!^«i«.— Penalty 
not  exceeding  £10. 

Second  or  any  subsequent 
offence,  not  exceeding 
£20;  recovered  as  last 
preceding  penalties. 

Court  may  direct  convic- 
tions to  be  recorded  on 
licence.    2  J.  or  I  Stip. 


SUHltA&T  JUBIBDICnOir. 
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or 


ofComplatait 


StatntB. 


Extent  of  Juiiadletloo. 


LIGSNSIN6  (LIQUOR)  ACTS— 

QmNGBS  AOAINBT  PUBLIC  ObDBB — 

0OHtinMed. 
(hmimg, — If  anj  licensed  penon  suf  ^ 
hn  any  gaming,  or  any  unlawful 
fune  to  be  carried  on  on  his  pre- 
nisei ;  •r  opens,  keeps,  or  uses,  or 
waSktn  his  house  to  be  opened, 
kspty  or  used,  in  contrayention  of 
the  Act  of  16  &  17  Tie.  o.ll9— 


to  exclude  Drunkardt,  ^0.— 
lacensed  person  may  refuse  to  ad- 
But  to,  and  may  turn  out  of  li- 
emsed  premises,  drunken,  violent, 
^panolsome^  or  disorderly  persons. 
Hid  any  person  whose  presence  on 
hit  premises  would  subject  him  to 
a  poialty  under  this  Act — 

Any  soch  person  who  upon  being 
requested  in  pursuance  of  this 
seotioii,  by  such  licensed  person, 
his  agent,  or  servant,  or  any  con- 
flable,  to  quit  such  premises,  re- 
fuses or  mis  so  to  do,  shall  be 
UaUeto^  &c. — 

isd  requisite  force  may  be  used  to 
expel  such  person. 


BiFBATBD  Convictions,  (a) 

As  to  forfeiture  of  licence  on 

peated  convictions. 


re- 


36&36yic. 
c.  94,  8.  17. 


8.  18. 


»> 


s.  30. 


First  Offence, — ^Penalty 
not  exceeding  £10. 

Second  and  any  subse- 
quent offence,  not  ex- 
ceeding £20. 

In  default  of  payment 
and  distress,  imprison- 
ment by  eeiie,  sec.  61. 
Where  the  penidty 
named  does  not  exceed 
£6,  in  default  of  pay- 
ment imprisonment  not 
exceeding  2  months  by 
Small  Penalties  Scale. 
2  J.  or  1  Stip. 

Court  may  direct  convic- 
tions to  be  recorded  on 
licence. 


Penalty  not  exceeding 
£6  ;  in  defiiult  of  pay- 
ment, imprisonment, 
with  or  without  H.  L., 
not  exceeding  2  months 
by  Small  Penalties 
Scale. 

2  J.  or  1  Stip. 


(•)  And  as  to  disqualifications,  see  also  3  &  4  Wm.  iv.  c.  68,  s.  13 ;  and  6  &  7 
i^m.  iv.  c.  38,  ss.  2,  3. 

^ifcerded  Convietiom. — Where  two  recorded  convictions  are  followed  by  a  oon- 
wtion  under  the  Act,  the  licence  is  forfeited.  (See  note  on  sec.  30  of  principal 
^Jfpendis.) 
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THB  JUBIIOB  07  THB  PBiCX. 


OffniMt  or  caoM  of  Complaint. 


Statnts. 


LICENSING    (LIQUOR)    ACTS- 

Ebpbatbd  CoirvicnoNS — eontinued. 

Fraviio  as  to  liability  for  pecimiary 

penalties,    or   to    impnsonmenty 

although    person   and    premises 

disqualified. 

As  to  dis<|ualification  of  premises  on 
conviction  of  persons  licensed  after 
passing  of  this  Act — 

Fraviso  as  to  notice  to  owners  of 
piremiseSy  ftc. 

Oonvictumt  after  fiM  years  not  to 
increase  penalties. 

Omission  to  record  convictions  not  to 
exempt  person  or  premises  from 
penalties  or  consequences,  &c. 


Defaeing  records  of  conviction, — If 
any  person  defaces  or  obliterates, 
or  attempts  so  to  do,  any  record  of 
a  conviction  on  his  licence — 


Recording  Convictions^  ^e, — ^As  to 
mode  of  recording  convictions  and 
the  discretionary  power  of  the 
Court  in  reference  to  same  under 
the  Acts  of  1872  and  1874,  see— 


Adulteration, — ^Becording  conviction 
for — 

Siz-dayLicencbs  AND  Earlt-closino 
Licences. 
Frovisions  as  to  six-day  licences,  to 
bo  closed  on  Sundays,  see — 

Early-closing  licences,    . 


Bemission  of  duty  in  respect  to  six- 
day  and  early-dosing  hcence — 


86  &  86  Yio. 
c.  94»  B.  30. 


8.  81. 


»> 


8.  32. 

8.  33. 


s.  34. 


37  &  38  Vic. 
c.  69,  s.  21. 


8.  22. 


35  &  36  Vie. 
0.  94,  8.  49. 

37  &  38  Vic. 
0.  69,  s.  2. 

8.   8. 


Penalty  not  exteej 
£5  ;  in  default  of  i 
ment,  imprisonmi 
not  exceeding  2  man 
by  Small  Penal 
Scale,      2  J.  or  1  S 


fUXMAXr  JDSISDICnOV. 
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lOfOomplaliiti 


Stetnte. 


Extent  of  Jnriidtettoa. 


! 


LICENSING    (LIQUOR)    ACTS— 
Spibxt  Ghocerk.  (a) 
No  renewal  oi  licence  to  oe  granted 
to  *'  Spirit  Grocers  "  without  oer- 
of  Juiticee. 


If  any  purduuer  of  any  intoxicating 
liquor  from  a  spirit  grocer  drinks 
same  on  premises  where  sold,  or 
on  any  highway  adjoining  or  near, 
such  spirit  grocer  shall,  if  it  ap- 
pear that  such  drinking  was  with 
Lis  privity  or  consent,  be  liable  to, 
Ac — 

(As  to  meaning  of  expression  "  pre- 


where 
.) 


same  is  sold,"  see 


Spirit  grocer  by  allowing  liquor  to 
be  conveyed  elsewhere  to  be  sold 
for  his  profit,  or  to  be  there 
drank,  ftc.  (see  section),  so  as  to 
tvade  conditions  of  his  Ucence — 

hitnuiieommtmieation. — Every  per- 
an  who  makes  or  uses,  or  allows 
to  be  made  or  used  any  internal 


36  &  36  Vie. 
c.  94,  8.  82. 

8.  83. 


8.  84. 


8.  85. 


First  Offence. — Penalty 
not  exceeding  £10. 

Second  and  any  subse- 
quent offence — Penalty 
not  exceeding  £20 ;  re- 
coverable by  icali. 

2  J.  or  1  Stip. 

Court  may  direct  convic- 
tions to  be  recorded  on 
licence. 


like  penalty,  and  Court 
may  direct  convictions 
to  be  recorded. 


Penalty  not  exceeding 
£10  a-day  during  every 
day  communication  re- 


(c)  Licence  to  sell  intoxicating  liquor  off  premises,  Licensing  Act,  1874  (37  &  38 
Tic  c.  49,  ss.  3,  9),  where  grocer's  shop  and  drapery  shop  coinmunicate.  Grocer's 
dbop  shut  after  prohibited  hours.  The  appellant,  being  licensed  to  sell  bv  retail 
ishiripsting  liquors  to  be  consumed  off  his  premises,  was  charged  with  keeping 
cpen  bis  premises  for  the  sale  of  such  liquors  after  10  o'clock  at  night.  He  had 
tvo  shops,  a  grocer's  and  a  draper's  shop,  which  formed  part  of  his  house,  and  both 
ihops  could  be  entered  from  the  house  at  the  back  as  well  as  by  the  customers*  cn- 
tiiBoe.  The  grocery  business  was  carried  on  in  a  shop  which  had  an  entrance  for 
CQitomen  in  another  street.  During  the  day  there  were  means  of  going,  and  cus- 
tonerB  occasionally  passed,  from  one  shop  to  the  other,  but  after  10  o'clock  shutters 
tt  partitions  were  put  up  and  all  means  of  communication,  except  through  the  liouse, 
pRrnted.  It  was  proved  that  the  draper's  shop  was  kept  open  till  after  10  o'clock 
tt  night,  but  that  before  10  o'clock  the  openings  between  thot^'o  shops  were  shut, 
■•d  the  grocer's  shop  left  in  darkness.  The  Justices  held  the  charge  proved  and 
<Qpricted  the  appellant : — Held,  that  the  conviction  was  wrong,  as  there  was  no 
nidence  that  the  house  was  open  for  the  sale  ofliquors  after  10  o'clock.  Brigden^ 
^ptlUmt;  Hughes,  Eeepondent,  Q.  B.,  Eng. ;  L.  if.,  1876.  In  this  case  Mellor,  /., 
■m:— "The  Justices,  in  order  to  convict,  must  be  able  to  find  that  the  house 
ttd  premises  in  which  intoxicating  liquors  were  sold  were  not  really,  although 
gpvently,  doaed ;  that  the  closing  was  a  sham,  and  that  tiie  premises  were  really 
«^opea  for  people  who  wish  to  purchase  intoxicating  liquor." 
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THE  J17BXI0E  OF  THX  PEACE. 


Offence,  or  catue  of  Complaint 


Statateu 


LICENSING  (LIQUOR)  ACTS— 
Spirit  Grocers — continued. 
communication  between  the  pre- 
mises of  any  spirit  grocer  and  any 
other  premises  which  are  used  for 
public  entertainment  or  resort,  or 
as  a  refreshment  house — 

Limitation  of  hours  during  which 
intoxicating  liquor  may  be  sold,  to 
he  same  as  before  stated  for  other 
licensed  retailers,  and  liable  to 
same  penalties. 

Justices  and  constables,  duly  autho- 
rized as  in  section,  may  enter 
during  prohibited  hoiirs,  remove 
persons  tippling,  &c. ;  persons  re- 
sisting or  found  drunk  therein 
may  be  apprehended ;  and  for 
neglecting  or  refusing  to  quit  pre- 
mises, resisting  Justice,  constables, 
&c.  (a) — 

(And  see  also  "Entry  on  Premises," 
37  &  38  Vic.  c.  69,  s.  23.) 

Provisions  as  to  repeated  convictions 
to  apply  to  spirit  grocers,  &c., 
with  exceptions  as  to  the  disquali- 
fication of  premises. 

Occasional  Licences.* 
Occasional  licences  required  for  sell- 
ing intoxicating  liquors  in  booths, 
tents,  or  places  within  the  limits 
of  holding  lawful  and  accustomed 
fairs  and  races;  and  persons  sell- 
ing without  such  shall  be  deemed 
to  bo  selling  without  licence. 
(Proviso  as  to  the  annual  licensed  pre- 
mises being  situate  within  limits.) 

Extension  of  Time  for  Cloeing  under 

occasional  licence  if  so  specified 

by  consenting  Justice. 
As  to  liability  for  offences  against 

public    order,    under    occasional 

licence — 


36  &  36  Yio. 
0.  94,  8. 85. 


8.  86. 


8.87. 


8.  88. 


37  &  38  Vic. 
c.  69,  8.  4. 


37  &  38  Vic. 
c.  69,  8.  6. 

8.  6. 


mams    qpen; 

able  by  tcmU^  and  tlw 

Ucenee  ii  fwtot^ 

2  J.  or  1  Stip. 


Penalty  not  eanseedbig 
20«.,  nor  le«  thaa  be,  \ 
in  default  ol  payment 
forthwith,  impniOBinait 
not  exceeding  1  week. 


(a)  This  is  a  similar  power  to  that  given  constables  by  3  ft  4  Wm.  ir.  o.  68, 8.  Uf 
to  remove  persons  found  tippling  at  the  prohibited  hours  inordiiiary  puUio-lioiilii' 
*  1  J.  P.  may  grant  Occasional  Licence. — 26  &  27  Vic.  c.  33,  b.  20. 


BUmrABY  JUBIHIIICIIOaf . 
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(Mteaee,  or  omt  of  CompkinL 

Ststatei 

T.KJKNSING    (LIQUOB)    ACTS— 

Occasional  Licbncbs — cMtinued. 

T%9tiirM, — ^Besfrictionfl  as  to  licences, 

37  &  38  Yio. 

.— 

imder  5  &  6  Wm.  iv.  c.  39,  s.  7, 

c.  69,  s.  7. 

belore  and  alter  performances. 

WhoUuUe    Beer    i>0a/^«.— Certifi- 

s. 8. 

.... 

cates  required  preTiously  to  grant 

of  licence. 

FkOTiiions  of  sec.  82  of  the  principal 

s.  9. 

_ 

Act  extended  to  transfers,  &c. 

Notice  required  by  3  &  4  Wm.  iv. 

8.  10. 

... 

e.  68,  to  be  served  on  cbnrcb- 

irairdens,  amended. 

Mumptum  Order  in  respect  ol  fairs, 

8.  11. 

... 

markets,  and  certain  trades,  and 

extension  of  closing  hours. 

Holder  of  exemption  order  making 

»9 

Penalty^   not    exceeding 

default  in  affixing  and    keeping 

£5 ;  in  default  of  pay- 

affixed on  a  conspicuous  i>art  of 

ment,  imprisonment  not 

bis  prenuses  notice  intimating  as 

exceeding  2  months,  by 

therein,  &c. — 

Small  P^ialties  Scale, 
2  J.  or  1  Stip. 

Person  affixing  on  his  premises  any 
such  notice,   when  he  does   not 

U 

Penalty    not     exceeding 

£10,  recovered  by  eeale. 

hold  exemption  order — 

2  J.  or  1  Btip. 

Times  for  granting  annual  certifi- 

cates,            

S8.  12-14. 

•~-                    1 

Begister  of  licences. 

ss.  15-17. 

—                    j 

Payment  of  fees,  &c.. 

ss.  18-19. 

1 

Eecords  of  conviction. 

ss.  21-22. 

— 

BieULATIONS  AS  TO  EnTBT  BT  CON- 

STABLES. 

Any  constable  may,  for  the  purpose  of 
preventing  or  detecting  the  viola- 

tion of  any  of  the  provisions  of  the 

1 

principal  Act  (36  &  36  Vic.  c.  94), 

or  this  Act,  which  it  is  his  duty  to 

enforce,  at  all  times  enter  on  any 

licensed  premises,  and  on  any  pre- 

mises kept  by  a  spirit  grocer ,  and  on 

' 

any  premises,  in  respect  of  which 

aa  oocasional  licence  is  in  force. 
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THE  JUBXIUE  OF  THE  PBiOB. 


Offence,  or  craae  of  Complaliit 


SUtate. 


LICENSING    (LIQUOR)    ACTS— 

EeOULATIOXB  A8T0  EntBT,  ftc. — 0011. 

Rcfuiing  Admittance,  [a) — Every 
person  who,  by  himself,  or  by  any 
person  in  his  employ,  or  acting  by 
bis  direction,  or  with  his  consent, 
refuses  or  fails  to  admit  any  con- 
stable in  the  execution  of  his  duty 
demanding  to  enter  in  pursuance 
of  this  section — 


Search  Warrant  to  enter  XTnlicensed 
Fremites  (b) — Any  Justice  may,  on 
sworn  information,  grant  warrant 
to  enter  any  place  within  his  juris- 
diction, whemer  a  building  or  not, 
where  there  is  reasonable  ground  to 
believe  that  intoxicating  liquor  is 
sold,  or  exposed,  or  kept  for  sale  by 
retail,  and  in  which  such  liquor  is 
not  authorized  to  be  sold  by  retail. 

For  duties  of  constable  in  execution 
of  warrant,  see  section. 

Where  constable  has  entered  under 
warrant,  and  seized  and  removed 
liq^uor  as  authorized  in  section,  any 
person  found  at  the  time  on  the 
premises,  until  the  contrarv  is 
proved,  shall  be  deemed  to  have 


37  &  88  Yio. 
c.  69,  8.  23. 


8.  24. 


»> 


»9 


not  exceeding  £6;   m. 
default  of  paymenty  im- 
prisonment not  exceed* 
ing  3  months.    SeemtF 
and   every   aubsequettb 
offence,  not  exceedincp 
£10,     recoverable     Iy 
scale  of  imprisonmwiL 
2J.  orlStip. 
And  Court  may  (seo.  SI) 
direct  conviction  to  be 
recorded  on  lioenoe. 


Penalty    not    exeeeding  { 
40«. ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  1  month. 

2  J.  or  1  Stip. 

And  if  the  licensed  por^ 


(a)  Eefueing  Admittance. — '*  Every  person,"  that  is,  every  licensed  person,  fto. 
In  this  case  the  trader  is  responsible  for  the  act  or  omission  of  his  servants,  that  ii^ 
the  refusal  or  ihQ  failure  to  admit.  While  for  any  assault  on  or  resistance  ofbnd 
to  the  constable,  the  actual  offender  and  offence  can  be  dealt  with  in  another  waj. 
The  constable  should  remember  that  this  power  to  act  without  warrant  is  limited 
to  licensed  premises  and  spirit  grocers^  ^c. 

{b)  The  powers  given  by  this  section  for  the  detection  and  the  prevention  of  saks 
in  unlicensed  houses  are  more  full  and  effective  than  anv  hitherto  oonfeired.  The 
seller  and  the  consunier  are  equally  regarded  as  unlawfully  dealing  in  mtoxicatiiig 
liquor.  The  seller  is  dealt  with  under  sec.  3  of  the  '*  Principal  Act.**  The 
warrant  continues  in  force  for  a  month,  and  may,  during  that  time,  be  repeatedly 
executed ;  its  force  is  not  spent  by  having  been  executed.  See  also  note  on  tb 
section  in  Act. 


SUMMARY  JURISDICTIOX. 
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Offence,  or  causa  of  Complaint 


Statata. 


Extent  of  JoriadietioQ. 


XJCENSING    (LIQUOR)    ACTS— 

SlOULATIONB  AS  ToEnTKT,  &C. — COfi. 

been  on  such  jNremiBes  for  the  pur- 
pose of  illegally  dealing  in  intozi- 
oating  liquor,  and  be  liable  to— 


Anj  constable  may  demand  the  name 
iad  address  of  any  person  found 
on  any  premises  on  which  he 
seizes  or  from  ivhich  he  removes 
liquor  as  aforesaid ;  and  failing  to 
give  correct  name  and  address,  and 
Batiafactorily  to  answer  questions 
of  constable  as  to  same,  may  con- 
vey him  before  a  Justice. 

Any  person  required  by  a  constable 
under  Uiis  section  to  give  his  name 
end  address  who  fails  to  give  same, 
or  gives  a  false  name  and  address, 
or  gives  Mse  information  with  re- 
spect to  such  name  and  address — 

Closino  Hours,  (a) 
Any  person  who  sells  or  exposes  for 
sale,  or  opens  or  keeps  open  any 
premises  for  the  sale  of  intoxicating 
liquors,  at  any  other  times  than 
those  limited  by  section  43  of 
23  &  24  Vic,  c.  107,  as  the  same 
is  amended  by  this  section,  or  dur- 


37  &  38  Vic. 
c  69,  s.  24. 


>9 


son  he  convicted,  Court 
may  (sec.  21)  direct  con- 
viction to  oe  record^ 
on  licence. 


>> 


35  &  36  Vic. 
c.  94,  s.  78. 


Penaltjr  not  exceeding 
£6 ;  in  default  of  pay- 
ment, imprisonment  not 
exceeiding  2  months. 

2  J.  or  1  Stip. 


Firtt  Ofetiee.  —  Penalty 
not  exceeding  £10 ;  and 
for  any  subsequent  of- 
fence, penalty  not  ex- 
ceeding £20 ;  in  default 
&c.,  imprisonment  by 
acaU  in  Act,  section  61 ; 


(s)  Cloiing  Hour». — The  hours  at  which  retailers  may  now  keep  open  to  retail, 
QDder  23  &  24  Vic.  c.  107,  s.  43,  as  amended  by  the  present  Act,  35  &  36  Vic. 
^  94,  s.  78,  are  as  follows : — In  cities  or  towns  where  the  population  exceeds 
^000,  on  Sunday,  Christmas  Day,  Good  Friday,  Public  Fast  or.Thanksgiving  Day, 
lietween  2  o* clock,  p.m.,  and  9  o  dock,  p.m.  ;  and  on  otber  days,  between  7  o'clock, 
^,  and  11  o'clock,  p.m.  In  other  plaeee — On  Sunday,  Christmas  Day,  Good 
ftiday,  Public  Fast  or  Thanksgiving  Day,  between  2  o'clock,  p.m.,  and  7  o'clock, 
!*•■.;  and  on  o^er  days  between  7  o'clock,  a.m.,  and  10  o'clock,  p.m.  The  altera- 
tioii  effected  by  the  last  Act  being  that,  in  the  large  towns,  ret^ulers  should  close 
it  9 P.M.  on  Simda^s  and  holidays,  leaving  the  week  nights  as  beforo— 11  o'clock. 
Smwk^e,  the  closing  hours  on  Sundays  and  holiday  nights  will  be  7  o'clock,  and 
on  the  other  week  nights,  10  o'clock. 

ftwrfjy  Cloting  Act, — 41  &  42  Vic.  c.  72,  prohibits  sales  on  Sundays — exceptions 
It  to  Dublui,  Coric,  Limerick,  Watford,  Belfast,  from  2  p.m.  to  7  p.m.  This  Act 
viU  probably  be  made  perpetual,  and  the  places  now  excepted  are  likely  to  be 
ineladed  in  its  provisions. 
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IHB  JUVfnCK  OF  XHB  TSiUnB. 


OffniMt  Of  CMue  of  Gompkint 


Statute. 


LICENSING    (LIQUOR)    ACTS— 
Closing  Houks — eontinued. 
ing  such  timos  as  aforesaid  allows 
any  intoxicating  liquors  to  be  con- 
sumed on  such  premises — 

Ex^tnption  as  to  bondjlde  travellers 
or  as  to  lodgers,  and  at  railway- 
stations  to  persons  arriving  or  de- 
parting from  station  by  railroad,  (a) 


Froofaa  to  what  will  be  evidence  of 
sale  or  consumption,  see  section. 

Peraont  found  on  Fremiset  during 
eUmng  hours, — If  during  any  period 
during  which  any  premises  are  re- 
quired under  the  provisions  of  the 
principal  Act  to  bo  closed,  any 
person  is  found  on  such  premises, 
he  shall,  unless  he  satisfies  the 
Court  that  he  was  an  inmate,  ser- 
vant, or  lodger  on  such  premises, 
or  a  bond  fide  traveller,  or  that 
otherwise  his  presence  on  such 
premises  was  not  in  contravention 
of  tho  provisions  of  the  principal 
Act  with  respect  to  the  closing  of 
licensed  premises  and  premises  kept 
by  a  spirit  grocer — 

Constable  may  demand  name  and  ad- 
dress of  person  found  on  premises 
during  closing  hours,  and  failing 
to  .give  evidence  of  same  to  the 
satisfaction  of  constable,  may  be 
taken  before  a  Justice. 

Any  person  required  by  a  constable 
under  this  section  to  give  his  name 
and  address  who  fails  to  give  same, 
or  gives  a  false  name  or  address, 
or  gives  false  evidence  with  respect 
to  such  name  and  address — 


35  &  36  Vie. 
c.  94,  s.  78. 


8.  62. 


37  &  38  Vic. 
c  69,  8.  27. 


f» 


99 


bnt  whttB  the  pnilty 
does  not  eioeed  dBSpizx 
default  of  paynsB^  in'* 
piuonment  not  eaneed«* 
ing  2  monthsy  by  Small. 
Penaltifia  6teli. 
2J.  orl 
And  Court  nay 
convictions  to  be 
corded  on  licence. 


Penalty    not  _ 

40«. ;  in  d^anlt  of  pay- 
ment, unpnsoninent  ncyt 
exceeding  1  monA. 

2  J.  or  1  8tip. 


Penalty  not  exceeding  £6  i 
in  default  of  paymsoCf 
imprisonment  not  e^' 
oeeding  2ni<mth8. 

2  J.  or  1  8ti^ 


J 


(a)  FrivUege  ofZodgert  at  an  Zms,  and  the  guests  of  such  lodgam.    See  noteoft 
above,  section  78,  in  Appendix, 


mnmAxi  jubibdiotioit. 
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ofConqilaint 


Statute. 


Extent  of  Jnriadietton. 


UGENSIKG    (LIQUOE)    ACTS— 

Closdio  Houas — eotUimied. 

IVwwIlirr.— Every  person  ^wlio,  by 

ididy  leprwenting  himself  to  be 

m  trmveUer  or  a  lodger,  buys  or  ob- 

ttbrnf  or  attempts  to  buy  or  obtain, 

at  any  poniaes  any  intoxicating 

liaaor  dnzing  the  period  during 

vndi  Booh  premises  are  closed  in 

cdf  the  principal  Act — 


8t9m^  m»  to  preiemled  T^ravelUra. — 
Where  Justices  are  satisfied  that 
the  defendant  truly  believed  the 
puduiaer  to  be  a  bondjide  traveller, 
and  took  all  reasonable  precautions 
to  aaoertain  the  tmtn.  Justices 
mj  dianiiss  the  ease.  Where  the 
pptriiaaer  fslsely  represented  him- 
ssif  to  be  a  bittd  ftde  traveller, 
Jnstioes  may  direct  him  to  be  pro- 
ceeded against  under  sec.  27.  (a) 

Booft  fide  Traveller  defined. — A  per- 
son, for  the  purposes  of  this  Act 
aod  the  principal  Act,  shall  not  be 
denned  to  be  a  bond  J!de  traveller 
unless  the  place  where  he  lodged 
during  the  preceding  night  is  at 
least  three  miles  distant  by  nearest 

Kblic  thoroughfare  from  where 
demands  to  be  supplied  with 
hqnor.  {b) 

Snterimniny  bonit  fide  Friends,  {e) — 
Lioenaed  person  not  liable  to  pen- 


37  &  38  Vic 
0.  69,  s.  27. 


Penalty  not  exceeding  £6 ; 
in  default  of  payment 
imprisonment  not  ex- 
ceeding 2  months. 

2  J.  or  1  Stip. 


>» 


f> 


s.  29. 


(c)  Pretended  TraveUera. — Duty  of  precaution  by  trader.     See  note  on  sec.  28, 

(^  BooA  fide  TraveUer, — But  while  it  is  a  tine  qua  non  that  he  shall  have  lodged 
fnes  mflea  off  the  previous  night,  this  negative  language  of  the  statute  does  not 
MM  to  implT  that  his  having  done  so  will  of  itself  establish  the  incontrovertible 
kA  that  be  is  a  bonAfde  traveller. 

j4  Etdirtammg  Friends. — The  section  protects  the  trader  while  entertaining  his 
Hxfate  friends.  But  does  it  protect  the  bofid  jide  friends  P  We  think  it  does. 
For  the  puvpoeea  mentioned  it  is  an  extension  of  the  closing  hours,  and  they  conse- 
mitly  are  not  found  there  in  ''  contravention  of  the  provisions  of  the  principal 
Act,  with  xefpeot  to  the  closing  of  licensed  premises."    See  notes  on  this,  sec.  29, 
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TRS  JUSIIGB  OF  THE  PB40C. 


Offence,  or  cause  of  Compkint 


StotutflL 


Eztenlof  Jvtadkl 


LICENSING  (LIQUOR)  ACTS— 
continued, 
elty  for  supplying  liquors  after 
hours  to  private  fnends,  bond  fide 
entertained  by  him,  at  his  own  ex- 
pense. 

Produeinff  Licence,  (a) — Every  holder 
of  a  licence,  excise  licence,  whole- 
sale beer  dealer's  licence,  or  order 
of  exemption,  under  this  Act,  fail- 
ing, on  being  required  by  the  Court 
hearing  complaint  or  appeal,  to 
produce  same,  although  not  re- 
quired to  do  80  by  summons. — (And 
see  sec.  64,  35  &  36  Vic.  c.  94.) 


MiTioATioN  OF  Penalties. 
Berpeals  67  sec.  of  principal  Act,  and 
in  lieu  enacts,  that  where  any  per- 
son holding  a  licence,  or  excise 
licence,  is  convicted  of  any  offence 
against  the  principal  Act,  or  this 
Act,  or  any  Act  recited  therein, 
the  Court  may  not,  except  in  the 
case  of  a  first  conviction,  reduce  the 
penalty  to  less  than  20«.,  nor  shall 
the  penalty,  whether  of  excise  or 
police,  be  reduced  in  any  case  to 
less  than  the  minimum  authorized 
by  any  other  Act. 

Local  Acta. — As  to  Jurisdiction  of 
Justices  under  **  Towns  Improve- 
ment (Ireland)  Act,  1864  ;  and 
where  Act  of  9  Geo.  iv.  c.  82, 
is  in  force ;  and  as  to  the  applica- 
tion of  penalties  in  such  place,  see 
sec.  and  note  thereon. 

Appeals, — Amendment  of  sec.  62  of 
principal  Act,  as  to  release  from 
custody  in  case  of  appeal. 


87  &  38  Vie. 
0.  69,  8.  29. 


8.  33. 


B.  20. 


Penalty  not  eaoi 
£10;  in  defnilt, 
imprisonmeiit  aoo 
to  eeale, 

2  J.  or] 

And  Conxt  may  (sc 
direct  oonvicticm 
recorded  on  lioenc 


s.  30. 


(a)  Producing  Licence. — Now,  by  37  &  38  Vic.  c.  69,  s.  33,  the  holder  of 
shall,  on  being  so  required  by  the  Court,  produce  and  deliver  up  his  licenoe, 
a  penalty,  and  although  the  summons  may  not  have  stated  that  such  produc 
required. 
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0bBD06«  Ot 


of  OomplAlnt 


Statnte. 


Extant  of  Jvziidletton. 


JLIOENSINO    (UQUOE)    ACTS— 
etmiifuitd, 

DUBUK  MsTBOPOLIt. 

SummoQi  may  inue  under  any  in- 
toiicatmy  uquor  Act,  in  Dublin 
M etzopdba,  wiUiout  complaint  on 
oath  or  in  writing. 

IMilUf  in  r$9ptet  of  distinct  Li' 
WiifliM.«^Every  holder  of  any  excise 
lioenoe  along  with  any  other  li- 
oenoe  or  licences,  and  every  holder 
of  iflFTenI  Ucences,  shall  be  subject 
to  the  provisions  of  the  principal 
Act  and  this  Act,  in  respect  of  each 
•nch  licence. 

ErideDce  of  licences,  orders,  and  con- 
victions, &0. 


37  &  38  Vie 
e.  69,  s.  32. 


8.  84. 


IkJImtionM^ 

Bepealing  clause,    .... 

See  Appendix,  where  these  Licensing 
Acts,  1872-1874,  are  given  in  full. 

PteBons  obtaining  retail  licence  shall, 
within  6  days,  enter  name,  resi- 
dence, &c.,  with  Clerk  of  the  Peace. 
For  default — (a) 

Muit. — Disobeying  order  of  Justices 
to  dose  in  case  of  rit>t  or  tumult, 
fto.  &c. — (b) 

Hhfml  a$9embliet. — Retailers  shall 
not  permit  illegal  assemblies  in 
place  of  sale,  &c.,  or  suffer  to  bo 
displayed  flags,  emblems,  &c.,  ex- 
cept the  usual  business  sign.  For 
offending — 

^ot  to  apply  to  Freemasons  or 
Friendly  Brothers.) 


SB.  36,  86. 


8.37. 


8.  38. 


3&4Wm.iv. 
c.  68,  ss.  10, 
24. 


8.21. 


6&7"Wm.iv. 
c.  38,  8.  8. 


Penalty  £10,  and  not  less 
than  £2  10«.;  in  default, 
&c.,  imprisonment  by 
scale.  2  J. 

Penalty  £2,  and  not  less 
than  10«. ;  in  default 
of  payment,  imprison- 
ment by  scale.         2  J. 

Penalty  £2,  not  less  than 
10<. ;  in  de&ult  of  pay- 
ment, imprisonment  by 
scale.  2  J. 

And  Excise  officer  not  to 
renew  licence  without 
a  new  certificate  from 
Quarter  Sessions. 


(^  Bee  farther  provisions,  37  &  38  Vie.  c.  69,  s.  15. 

(i)  So  also  refreshment-houses  where  wine  is  retailed,  23  &  24  Vic.  o.  107, 
••  30-32.    See  form  of  •*  Order'' ^Appendijp. 
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THE  JUSTICE  OF  T£[£  PEACE. 


Offence,  or  came  of  Complaint. 


SUtntCL 


Extent  of  JwWMIoii. 


LICENSING  (LIQUOR)  ACTS— 
Dublin  Mktkopolis — continued. 
On  information  on  oath,  Justices  (and 
constables  duly  authorized)  may 
enter,  &c.,  remove  flags,  take  pos- 
session of  books;  and  for  opposing, 
resisting,  &c.,  sec — 

Witneaaea. — Witness  not  obeying 
summons,  or  refusing  to  give  evi- 
dence—(«) 


Persons  who  are  disqualified  to  be 
licensed,  see — 


Ofeneea  tchieh  Diaqtialify. — Person 
convicted  of  misdemeanour,  or 
offence  of  a  higher  nature,  upon 
due  notice  to  such  person — 

Annual  Certificate. — Justico^s  certi- 
ficate of  good  conduct  of  retailer, 
and  manner  in  which  house  con- 
ducted in  past  year,  necessary'  to 
obtain  renewal  of  Hcencc.  (if) 


6&7Wm.iv. 
c.  38,  8.  9. 


3&4Wm.iv. 
c.  68,  8.  30. 


8.  13;  and 
6&7Wm.iv. 
c.  38,88.2,3. 

3&4Wm.iv. 
c.  68,  s.  8. 


17  &  18  Vic. 
c.  89,8.  11. 
37  &  38  Vic. 
c.  69,  8.  14. 


Penalty  £2,  not  lew  tfaan 
10«. ;  in  default  of  pay- 
ment, imprisonment  xiot 
exceeding  1  mootfa. 

2  J. 


Justices  in  Quarter 
sions  may  annul  licence 


(a)  Witneaaes. — The  Licensing  Act,  1872,  sec.  61,  incorporates  Petty  SeMiont 
Act,  of  which  Act  aee  see.  13,  as  to  compelling  attendance  of  witnessi.'S. 

(b)  Juaticea^  Annual  Certificatea  of  Jienewal. — Excise  officer  is  not  to  gnnt 
renewal  of  licence  without  a  certificate,  signed  by  two  or  more  Justices  of  the 
Peace,  in  Petty  Sessions,  for  the  district  (in  Dublin  by  a  Divisional  Justioe),  to 
the  good  character  of  such  person,  and  to  the  peaceable  and  orderly  manner  in  whioli 
his  house  has  been  conducted  in  the  past  year. — 17  &  18  Vic.  c.  89,  sec.  11. 

Although  the  order  of  refusal  to  grant  a  renewal  by  Justices  be  not  in  the  wuds 
of  the  Act,  the  order  may  be  good.  On  the  application  for  a  eertiorttri  to  bxing  xcf 
order,  made  by  the  Dublin  Justices  and  the  Recorder,  refusing  to  grant  renewal  of 
a  spirit  grocer  8  licence  on  the  grounds  that  the  order  made  by  the  Justicee  in  the 
first  instance  was  bad,  being  tor  *' illicit  trading,  and  keeping  a  watchman  imd 
keeping  up  a  partition  in  the  sliop,**  holding  that  thereby  illict  trading  had  been 
carried  on,  the  Recorder  on  appeal  altered  the  Justices*  order  to  the  effect  that  the 
trader  "  had  not  conducted  his  house  in  a  peaceable  and  orderly  manner."  Fcr 
the  trader  it  was  contended  that  the  Recorder  had  not  power  to  so  amend  d» 
original  order.  The  Court  held  that  although  the  Recoxder  could  not  afflxm  •& 
illegal  order,  and  it  was  a  question  if  he  could  vary  it,  in  this  case  the  Court  uplield 
the  order,  and  also  held  that  the  original  order  of  the  Justices  was  good :  Q.  B. 
Diviaiony  Dublin,  Feb.,  1884,  before  Justices  O'Brien  and  Johnston. 

Boycotting.— In  the  Q.  B,  DivUion,  Feb.,  1887.    In  the  QimH  (iMeny)  r.  Xh$ 
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IMhiin,  or  CMM  of  Complaint 

Statata. 

Extent  of  Jnritdtetton. 

UCENSmG    (LIQUOR)    ACTS— 

Dublin  Mstbopolzs — continued. 

Appeal  from  refusal  of  certificate  to 
Quarter  Sessions  or  Becorder.  (a) 

18  &  19  Vie. 
c.62,8s.l&2 
23  &  24  Vic. 
c«  35}  8.  1. 

— 

JuUieet  of  Quem*M  County^  the  Court  upheld  the  order  of  the  Justices  in  Petty 
ScMuma,  refusing  a  pubUcan  his  annual  certificate  to  enable  him  to  obtain  a 
KMfwal  of  his  excise  licence,  on  the  groimd  that  his  house  had  been  conducted  in 
t  disorderly  manner,  he  having  refused  to  supply  goods  at  ordinary  prices  to 
eertain  peiBons  who  were  boycotted.  The  Chairman  on  appeal  confirmed  the 
oriflr  of  the  Justices,  and  the  case  now  came  up  on  case  stated  by  the  Chairman, 
h  ^  case  the  publican  not  alone  refused  to  supply  goods  to  the  boycotted 
fenoD,  but  also  refused  undertaking  that  in  future  he  would. 

It  seems  that  if  three  Justices  be  sitting,  two  of  them  will  be  suf&cient  to  sign 
file  ceztificate,  although  the  third  may  dissent ;  but  should  five  be  sitting,  and  two 
of  them  be  in  favour  of  granting  the  certificate,  and  three  opposed,  it  will  amount 
to  t  refutalf  and  the  two  Justices  in  minority  ought  not  to  sign. 

Where  the  certificate  is  refused  by  one  bench  of  Magistrates,  it  should  not  be 
ifkennids  granted,  or  the  application  entertained  by  another. 
^  In  the  case  of  Ji.  v.  Saimburyy  4  T,  R,,  456,  where  a  question  arose  as  to  the 
vAt  of  one  bench  of  Magistrates  to  grant  a  Uccnee  under  the  English  statute, 
vhich  had  been  refused  at  a  previous  meeting,  held  specially  for  the  purpose,  it 
vu  decided  that  the  act  of  the  Magistrates  at  the  subsequent  meeting  wtua  not  only 
voi^  bat  was  such  a  breach  of  the  law  as  to  subject  them  to  an  indictment. 

Loid  Kenyon  observed : — ''  Without  entering  mto  the  question  of  the  legality  of 
fti  aet,  and  whether  it  were  legal  or  otherwise,  it  could  not  be  doubted  by  any 
pmm  that  it  is  not  decent  or  decorous  for  two  different  sets  of  Magistrates,  having 
leQURurmt  jmiadiction,  to  run  a  race  in  the  exercise  of  any  part  of  their  juris- 
dadfln;  for  it  is  of  infinite  importance  to  the  public  that  the  acts  of  Magistrates 
iftill  not  (mly  be  substantially  good,  but  also  that  they  shall  be  decorous.'* 

Bfler  liceoces  expire  on  the  10th  October  in  each  vear  (24  &  26  Vic.  o.  91,  s.  14). 
iJMiitnlf  alumld  assemble  to  grant  certificates  before  that  day. 

IzMrtificate  be  refused,  an  entry  of  the  fact,  aiid  of  the  grounds  for  refusal,  aro 
libeBMide  acoOTdingly. 

(•)  Q"*^***^  Sessions  or  Recorder  shall  hear  and  determine  appeal,  notwithstanding 
Twrtiitnii,  enor,  or  informality  in  order  of  refusal. — 23  &  24  Vic.  c.  35,  s.  1. 

JfpmUfrom  Order  refusing  Certijicate. — Persons  aggrie^'ed  may  appeal  to  Quarter 
flMBQoa  or  Eecoxder,  as  the  case  may  be,  if  Sessions  not  held  sooner  than  fifteen 
4^;  if  tooner,  then  to  next  Sessions.  No  grounds  to  be  entered  on  but  those 
^biad  in  order  of  refusal.  Licence  to  remain  in  force  until  appeal  heard.  Appeal 
to  be  mxotdJB^  to  Petty  Sessions  (Ireland)  Act,  1851.  Eecognizance  to  be  in  form 
onreo  in  fpeeial  Act  quoted,  18  &  19  Vic.  c.  62,  ss.  1  &  2.  Licence  duty  to  be 
deposited  with  collector,  pending  appeal ;  if  order  confirmed,  a  proportion  will  bQ 
nfandbd.— 84  k  26  Vie.  c.  91,  s.  21. 
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THB  JUBIIOK  OF  THX  ISACE. 


OffiBnoe,  or  cum  of  Compkint 

SUtate. 

Extant  or  JvMlflllaB. 

LKJUNSING    (LIQUOR)  ACTS— 

Dublin  Mstkopolib — continued. 

Tramfer. — Mode  of  obtaining  before 
Justices  in  Petty  Sessions,  {a) 

18  &  19  Vic. 
e.  114,8. 1. 

— 

(a)  Trantfert^  fe. — It  is  decided  that  in  applications  for  transfers  of  ***"Hng 
licences,  the  Recorder's  or  Quarter  Sessions  Courts  cannot  refuse  the  transfer  o&tlie 


ground  (3  &  4  Wm.  iv.  s.  2)  of  the  existing  number  of  licensed  houses  being  in  ezc 
of  or  adequate  to  the  requirements  of  the  locality.  It  was  decided,  on  a  reriew  of  aU 
the  Acts,  that  this  objection  could  not  lie  against  a  transfer.  That  the  lieennng 
Authority  has,  therefore,  in  respect  to  transfers  no  jurisdiction  to  conaidBr  the 
number  of  previously  licensed  houses  in  the  neighbourhood  of  the  licensed  lionae. 
— The  Queen  at  the  instance  of  Clithero  ^  Others  v.  the  Recorder  of  IhAUm^  Q,B» 
(Ireland),  1877.  The  Court  evidently  put  the  fullest  strain  on  its  powers  in  to 
interpreting  the  several  Acts  bearing  on  the  question  in  order  to  preiTent  eztennYe 
injury  and  loss  to  those  having;  vested  interests. 

In  the  Queen's  Bench  Division,  England,  1888,  before  Mr.  Justice  Field  and 
Mr.  Justice  Wills — Sharpe  y.  Wakefield  ^  Other8-—JusdceB  of  Westmoreland,  the 
question  as  to  the  discretion  of  the  Justices  in  refusing  renewal  licence  to  an 
old  established  inn  come  before  the  Court  on  case  stated  by  the  Quarter  Beenons 
for  Westmoreland,  on  appeal  from  a  refusal  by  the  Licensmg  Justices  to  renew 
the  licence.  They  refused,  on  the  ground  of  the  ''remoteness  of  the  house  from 
police  supervision,  and  the  character  and  necessities  of  the  locality  and  neighbonr- 
hood  of  the  inn.*'  The  Court  was  unanimous  in  upholding  the  decision  of  the 
Justices  in  Quarter  Sessions.  The  power  of  granting  implied  the  right  to  zefiiae. 
Their  discretion  of  course  meant  judicial  discretion,  and  to  be  exercised  in  aaeh 
individual  cose.  In  granting  or  refusing  the  Justices  had  an  absolute  discretion. 
The  Licensing  Laws  and  all  previous  decisions  were  referred  to,  and  the  appellant's 
counsel  relied  on  the  above  decision  of  the  Queen  y.  TJte  Recorder  of  Dublin,  and 
that  *'  licences  wore  matter  of  property."  The  Court  considered  tiiat  the  Irish 
cases  referred  to  by  Mr.  Justice  Fitzgerald  did  not  support  this  view,  and  adding 
however,  that  the  Irish  case  itself  was  no  authority  on  the  point,  Irish  andEngli£ 
law  being  so  different. 

Upon  the  death  of  licensed  person,  removal,  or  sale  of  interest,  &e.,  in  the 
premises.  Justices  in  Petty  Sessions  may,  if  they  think  proper  (after  examining  on 
oath  all  necessary  parties),  transfer  the  licence  by  indorsement  thereon  to  penon 
seeking  same,  not  being  a  person  disquuliiicd  by  law,  until  the  next  Quarter 
Sessions  for  the  district,  after  expiration  of  one  month. — 18  &  19  Vic.  c.  114,  a.  1. 

It  will  be  observed  that  this  permission  of  the  Magistrates  has  not  the  elkct  of 
transferring  the  licence  from  one  place  to  another,  but  merely  from  one  perrnn  to 
another,  and  that  only  to  enable  the  party  to  sell  until  the  certificate  is  regnlaxly 
obtained  at  the  Quarter  Sessions.  Whenever  an  unobjectionable  person  im  aone 
good  reason  seeks  permission  to  sell  until  a  licence  can  be  regularly  obtained  at 
Quarter  Sessions,  the  proper  course  ^ill  be  by  memorial  to  the  Lord  Lieutenani^ 
and  the  recommendation  of  the  Magistrates  of  the  district ;  and  if  his  Exoellmoy 
approves,  the  Excise  will  not  object  to  the  party  selling  until  licen(«  obtained  at 
Sessions. 

Btar  Licence.— Tho  34  &  35  Tic.  c.  1 1 1,  repeals  sec.  14  of  the  27  ft  28  Vic.  e.  36. 
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OffoAoOt  or 


ofCompUint 


Statute. 


Eztaot  of  Joriadledon. 


UCEN8IN6    (LIUUOE)   ACTS— 

BlIB  HOUBBS. 

Tliis  Act  refers  to  houses  licensed  to 
sell  beer  by  retail  to  be  drank, 
ftc,  elsewhere  than  on  the  pre- 
mises where  same  is  sold. 


26  &  27  Vic. 
c.  33,  s.  1. 

27  &  28  Vic. 
c.  35. 


27  &  28  Vic. 


Excise  not  to  grant  licences,  or  re- 
newals^ or  transfers,  unless  tbe  |  c.  35,  s.  3. 
applicant  produce  the  certificate  ' 
ot  two  Justices  of  the  district  as  to 
character  and  conduct  of  appli- 
cant, and  if  a  new  licence,  as  to 
mitability  of  the  premises. 


Penons  applying  shall  give  21  days' 
notice  to  police  officers ;  and  if  in 
tha  trade  before,  to  state  where, 
4bc9  and  police  officer  may  object. 


(WlMnaUBeer  IkaUrs.— The  same 

regulation  as  preceding  shall  be 

.  eomplied  with  m  order  to  obtain  a 

wholesale  beer    dealer's   licence, 

under  37  &  38  Vic.  c.  69,  s.  8.) 


Wholesale  beer  dealers  to  be  subject 
to  police  supervision. 


These  licences  are  granted  in  Petty 
Sessions  at  the  Annual  Licensing 
Sessions.  See  37  &  38  Vic.  c.  69, 
12,  sub-sec.  2. 


8S.  4,  6. 


27  A  28  Vic. 
c.  35,  s.  11. 
40  Vic.  c.  4, 
s.  3. 


This  aection  excepted  brewers  and  other  traders  from  the  necessity  of  obtaining 
Jvstioes'  certificate  before  Excise  could  grant  licence. 

(Seo.  2  of  6  Geo.  iv.  c.  81,  and  sec.  6  of  13  &  14  Vic  c.  67,  so  far  as  relates 
to  onwers'  retail  licences  repealed.) 

The  Licensing  Act,  35  &  36  Vic.  c.  94,  sec.  76,  under  term  ''licence,"  includes 
«erttfieates  granted  by  Justices  in  Petty  Sessions,  under  27  &  28  Vic.  o.  35,  as 
by  34  ft  35  Vic  c  111. 
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TSE  JU8TI0B  OF  THE  PSA.CE. 


Ofltaoe,  or  cause  of  CompUInt 


SUtate. 


EzftBot  of  JntadlcCiiiii 


LICENSING    (LIQUOK)    ACTS— 

BssR  H0UBB8 — eontinwd. 

Prohibitions,  penalties,  ka.,  with  ro- 
Bpect  to  houses  licensed  to  sell  for 
consumption  on  the  premises,  and 
the  hours  at  which  they  may  be 
kept  open  for  sale,  and  the  ]X)wers 
of  Justices,  constables,  &c.,  under 
8  &  9  Vic.  c.  64,  s.  2,  and  17  & 
18  Vic.  c.  89,  s.  12,  shall  be  ap- 
plicable to  houses  licensed  under 
this  Act. 

Persons  found  drinking  or  tippling, 
or  having  the  appearance  of  having 
been  recently  drinking  or  tippling 
in  houses  licensed  under  this  Act, 
but  not  for  consumption  on  pre- 
mises, may  be  apprehended  or 
summoned. 


Justice  may  require  production  of 
licence  upon  hearing  of  complaints, 
and  for  neglect  or  refusal  to  pro- 
duce same — 


Wholesale  dealers  in  beer  shall  not 
keep  open  between  7  p.m.  and 
7  A.M. ;  for  non-observance,  to  be 
subject  to  police  supervision  same 
as  retailers. 

Penalties  recoverable  under  Petty 
Sessions  Act  and  Petty  Sessions 
Clerks  Act. 

Appeal  to  Quarter  Sessions  as  to 
granting  or  refusing  certiiicate  to 
beer  dealers. 

like  as  to  wholesale  beer  dealers. 

See  Licensing  Acts,  in  full.  Appendix, 
See  also   '*  Refreshment   Houses,*' 
"Excise." 


27  &  28  Vic. 
c.  35. 


s.  8. 


8.  9. 


s.  11. 


8.  12. 


s.  13. 


27  &  28  Vic. 
c.  69,  s.  8. 


First  offence,  penalty  not 
exceeding  5s.;  aeeooii 
or  subsequent  oflenee, 
penalty  not  exoeeding 
10*.,  nor  less  than  6f.; 
in  default  ol  payment, 
imprisonment  not  ex- 
ceeding 1  week.      l.J> 

Penalty    not    ezoeedinf 

£5  ;  in  default  of  pay* 

ment,  imprisonment  not 

exceeding  2  mosidu. 
__^  l.J. 

(And  see  37  ft  88  Vie. 
c.  69,  8.  20.) 


SmOUBT  JITBiaDIOnOK. 
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or 


ofComplaliit 


Stetateu 


Eztnt  of  Joriiairtlon. 


LICENSING    (LIQUOR)    ACTS— 

fisER  Hoxrsxs — continued. 

B§er  Lkeneet. — No  licencei,  trans- 
fexv,  or  renewals,  for  sale  of  beer, 
ale,  porter  for  eontumptum  else- 
tahire  than  on  premises  to  be 
granted  in  respect  of  premises 
rated  at  less  than  £8,  nor  m  cities, 
ftc.,  with  a  population  exceeding 
10,000,  unless  premises  are  rated 
at  £16. 

Applicant  shall  be  in  exclusive  oc- 
flUfalion  f <Nr  at  least  8  months. 

Af^oatioa  shall  be  made  to  Jus- 
tuses in  Petty  Sessions  in  manner 
UflKribed  by  '*  Beer  Houses  (Ire- 
bad)  Act,  1864,"  as  amended  by 
•*  licensing  Act  (Ireland),  1874/' 

Extension  of  sec.  11  of  27  &  28  Vic. 
c  d5,  to  this  Act,  so  as  to  apply 
to  person  licensed  to  sell  beer  by 
wholesale,  to  be  consumed  oS  the 
premises,  who  shall  keep  open 
between?  o'clock  a.m.  and  7  o'clock 


40  Vio.  0.  4, 
8.  2. 


99 


FlMiean'M  right  to  recover  where  Sale  uniauful. — As  to  how  far  non-compliance 
ith  Excise  regulations  will  preclude  the  trader  from  recovering  the  price  of  goods 
old  in  the  course  of  an  irregularly  conducted  business,  the  general  pnndple  is,  that 
rhere  the  Act  of  Parliament  is  infringed  no  contract  can  be  supported  arising  out 
fit. — Foreter  v.  Taylor,  5  B,  ^  Ad.j  887.  But  it  is  now  held  that  this  rule  does 
Mtapply  to  Excise  regulations  which  have  not  for  their  object  the  protection  of  the 
nUic  but  the  revenue  only.  But  if  the  business  be  altogether  unlawful,  or  if  the 
MoQM  intention  and  policy  of  the  Act  of  Parliament,  referring  to  the  particular 
wbesB^  be  to  protect  the  public  as  well  as  the  revenue,  the  trader  cannot  recover 
te  his  creditors. — Broum  v.  JDunean,  10  B.  4^  C,  93,  and  T.  B.,  660 ;  Law  v. 
Utdgtony  2  Camp.t  147;  11  East.,  300. 

LiiAility  to  Lodger i,  %e, — The  word  <*um"  is  interpreted  as  meaning  ''anj 
bolel,  inn,  tavern,  public-house,  or  other  place  of  refreshment,  the  keeper  ol  which  is 
MMrbylaw  responsible  for  the  goods  and  property  of  his  guests. — See  Doe  v.  Lammg, 
i  Oemp,y  76.  A  boarding-house  keeper  or  lodging-house  keeper  has  no  duty  imposed 
«|(n  him  by  law  to  take  care  of  his  lodgers'  goods. — Dantey  v.  Biehardeon,  3 
<.#£.,  144  ;  26  &  27  Vie,  e,  41,  m.  1,  2,  and  3;  and  see  Taylor* $  Evidence. 

liehUity  of  Innkeepers  and  Ouests. — The  law  obliges  an  innkeeper  to  keep  the 
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OBeDctt  or  canM  of  Complaint 


Statute. 


Extant  of  JuWtaMoB. 


LICENSING  (LIQUOR)  ACTS— 
eoniinued, 
Dehtt  due  by  Servants,  Labourert, 
^. — Retailers  of  beer  or  spirits 
giving  credit  to  servants,  day- 
labourers,  and  other  persons  who 
usually  work  or  ply  for  hire  or 
waffes,  beyond  the  amount  of  1«., 
shall  have  no  remedy  for  the  sum 
due,  and  securities  for  such  debts 
shall  be  void. 

Receiving  pledges  from  servants  or 
workmen  as  aforesaid,  to  ^secure 
payment  of  any  sum  exceeding  U., 
contracted  in  manner  aforesaid. 

By  the  66  Geo.  iii.  o.  104,  s.  16,  suits 
cannot  be  maintained  for  spirituous 
liquors  sold  in  less  than  two  quarts 
at  a  time.  But  by  the  37  &  38  Vic. 
c.  69,  6.  38,  sub-sec.  4,  this  right  of 
action  is  preserved,  except  as  to 
spirituous  liquors  which  shall  be 
used  or  consumed  in  the  premises 
where  sold. 

(Spirituous  liquors  would  seem  to  be 
distilled  spiiits,  and  will  not  in- 
clude beer  or  ale.) 


9  Geo.  ii. 
c.  88. 
1  Geo.  iii. 
c.  17»  s.  U. 


>f 


1} 


Chief  Magifltnte  ia  t 
corporate  town,  or  Ju- 
tice  in  oounty,  oooBty 
of  a  city  or  town,  miji 
by  warranty  eomptt 
retailer,  hj  distrwa  ioH 
sale  of  ma  goods,  to 
restore  the  pledge,  or  to 
make  satisfaction  for  tba 
loss  or  abuse  thereof. 
Mayor,  or  1  J.  P. 


goods  of  persons  coming  to  his  inn  causa  hospitattdi  safely ;  but  there  may  be 
cumstanccs  in  which  the  ffuest  by  his  own  conduct  induces  the  loss,  which  lozm  ex- 
ception to  the  general  liability.  .  If  tiie  innkeeper  gives  the  key  of  hia  chamber  lo 
the  guest,  that  will  not  dispense  with  his  own  care  or  discharge  him  from  geneml 
responsibility  as  an  innkeeper.  But  though  in  general  a  trayeller  who  reaorta  to  aa 
inn  may  rest  in  the  protection  which  the  law  casts  around  him,  ^et  if  circumataiicai 
of  suspicion  arise  he  must  exercise  ordinary  care.  The  definition  of  an  inn  it  "a 
house  where  the  traveller  is  furnished  with  everything  he  has  occasion  lor  while  on 
his  way." — Smith's  Leading  Cases.  As  to  the  hen  of  innkeepers  for  their  oihaige^ 
the  better  opinion  seems  to  be  that  it  attaches  to  goods  brought  to  the  inn  by  a 
Koest,  though  they  be  not  his  own. — Turrell  v.  Crawly,  13  Q.  B,W.  The  inn- 
keeper cannot  detain  the  person  of  his  guest  for  payment  of  his  bill. — Simhti^  t. 
Alford,  3  if.  #  W.y  248. 

Liability  to  Supply  Refreshment. — In  August,  1876,  a  case  was  heard  tt  the 
Brentford  County  Court,  before  Mr.  Sergeant  Wheeler,  Judge.  Mr.  F.  J.  Jaokian^ 
of  89,  Wigmore- street,  sought  to  recover  the  sum  of  £6  5«.  ftt>m  tho  landlord  of  the 
Queen  Victoria  public-house,  Ealing,  for  refusing  to  supply  him  with  refreshmflBt, 
thereby  causing  nim  much  bodily  pain,  on  the  alteinoon  of  Sunday,  the  4th  July. 
It  was  argued  for  the  plaintiff,  on  the  basis  of  an  old  edition  of  JBurHs*s  JuMiiee^  thai 
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Offence,  or  canae  of  Complaint 


Statute. 


Extent  of  Joriadiction. 


LICENCE: 

W^here  required,  see  the  particular 
liead  in  each  Index,  *'Armf,**  *'£x- 
eiae,"  "Gun  Licence*,"  **Oame," 
'*  Puhlic-houses,"  '*  Refreahment- 
liouses,'*  "Peace  PieeerYation,** 
Ac  ftc. 


X-INEN: 

An  Act  to  prevent  frauds  and  abuses 
'    l»y  wesren,  aewers,  &o.  (a) 

Wesren,  sewers,  or  other  persons 
embeuling,  pawning,  or  fraudu- 
lently disposing  of  any  of  the  ma- 


3  &  4  Vic. 
c.  91. 

8.  2. 


To  forfeit  full  yalue,  with 
such  costs  and  penalties 
as    shall   not   together 


aa  innloeeper  is  in  duty  bound  to  furnish  a  trayeller  with  refreshment  whenever  ap- 

plicttioii  may  be  made ;  but,  on  the  contrary,  it  was  urged  that  the  9th  and  10th 

•Bctioiis  of  the  liof  using  Act,  1874,  leaves  it  optional  with  the  publican  to  do  as  he 

plpaaea  when  applied  to  during  prohibited  hours.    His  Honor,  however,  observed 

mat  lie  did  not  tnink  the  Act  intended  to  vest  the  option  in  the  publican,  as  in  that 

ease  there  would  be  a  privilege  without  a  dutj.     After  considerable  discussion  on 

tliia  point  the  evidence  of  the  plaintiff  and  a  fnend  was  taken,  and  inasmuch  as  they 

Sd  not  show  that  they  had  informed  the  defendant  ol  their  being  travellers  when 

they  applied  for  refreshment.  His  Honor  ruled  that  the  case  was  not  proved,  and 

aeoordmgly  ordered  a  nonsuit,  thus  leaving  it  open  for  any  further  proceedings  to 

betaken. 

According  to  Blackstone  and  Sergeant  Hawkins,  inns  being  intended  for  the  re- 
ef travelleTS,  may  be  indicted,  suppressed,  and  the  innkeepers  fined,  if  they  re- 
to  entertain  a  traveller  without  a  very  sufficient  cause ;  for  thus  to  frustrate  the 
end  of  their  institution  is  disorderly  behaviour.  It  is  said  that  the  innkeeper  may 
be  compelled  by  the  constable  of  the  town  to  receive  and  entertain  a  traveller,  and 
far  tefuial  without  sufficient  reason  it  would  seem  that  the  innkeeper  is  liable  to  be 
hidietedand  the  house  to  be  suppressed. — See  Bums* 8  Alehousea,  and  also  OabhetVt 
DtoMf,  title  *'  Disorderly  Alehouses,"  fto. 

But  it  does  not  appear  that  a  licemed  pelican  holding  a  aiX'day  lieetice  could  be 
«0aiilMUed  to  sell  to  a  traveller  ifUoxieating  liquor  on  a  Sunday ^  nor  would  he,  if  so 
dispoeedL  be  at  liberty  to  do  so. 

(«}  The  above  Act  deals  fully  with  questions  arising  between  employers  and 
liMifii  in  the  linen  trade.  The  seat  of  this  manufacture  being  in  the  North  ol 
Xnland,  this  legislation  was  then  felt  to  be  a  necessity.  But  as  mills  have  ab- 
the  business  of  the  weavers,  the  offences  of  embezzling  and  purloining 
entrusted  to  workers  have  in  great  measure  ceased.  The  above  Act  (ez- 
H.  18  and  23)  is  continued  by  the  46  &  47  Vic.  c.  40.  The  offence  of 
B,  journeymen,  &c.,  detaining  or  making  away  with  materials,  can  in  most 
be  eflectuaUy  dealt  with  under  26  ft  26  Vic.  c.  60.— See  tiUe  "  Workman,'* 
in  thii  Index. 
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THI  JUSIIOS  OF  TfiS  PEACE. 


Offence,  or  caiue  of  Complaint 


StatatSL 


LINENS— continued, 

terials  specified  (linen,  hempen, 
cotton,  Bilk,  or  woollen  yams,  or 
these  materials  mixed — tools,  &c.), 
entrusted  for  the  purpose  of  manu- 
facture, &c. — 

Persons  knowingly  purchasing,  re- 
ceiving, or  taking  in  pawn,  such 
materials,  tools,  &c.,  knowing 
same  to  he  emhezzled,  or  that  the 
persons  offering  them  are  fraudu- 
lently disposing  of  same — 

Justice  empowered  to  grant  warrant 
to  search  for  emhezzled  materials, 
&c. 

Beceiving  materials  to  he  manufac- 
tured in  fictitious  name,  or  deliver- 
ing materials  to  he  manufactured 
to  any  other  j>er8on  without  owner*  s 
consent. 

Frivolous  or  vexatious  complaints, 
or  if  it  appear  that  such  are  made 
from  malicious,  vexatious,  or  im- 
proper motives — 


LOAN  SOCIETIES  (Charitable) :  {a) 

Act  to  consolidate  and  amend  the  laws 

for  the  regulation  of  Charitable 

Loan  Societies  in  Ireland. 

Loans  not  to  exceed  £10  to  any  one 

individual  at  one  time. 

Loan  debts  under  this  Act,  and  all 
fines  incurred — 


3  &  4  Yir, 
0. 91,  s.  2. 


8.  3. 


8.  6. 


s.  19. 


s.  24. 


6  &  7  Vic. 
c.  91. 

B.  24. 


8.  30. 


EstaBtflfJwMlottBB. 


exceed  £6;  in  drfult, 
&o.,  impiiMaoifliit  not 
exceeding  S  mondu. 


Indictahle  miaderaMiioar. 


Penalty  not  exceeding£2 ; 
in  default,  &c.,  imBn* 
sonment,  not  CToeemng 
1  month.  t  i. 


Justices  may  awftxd  de- 
fendant, in  additioD  to 
his  costs,  a  farther  sum 
not  exceeding  £20,  re- 
coverable hy  diitnes. 

2J. 


Recoverable  before  any  1 
Justice  having  juxioue* 
tion  where  defendnit 
resides,  or  the  office  of 
the  Society  is  eitiiMted ; 
amount  to  be  levied  by 
distress. 


(a)  Tliis  Act  docs  not  apply  to  private  loan  banks ;  it  is  only  applioaUe  to  banks 
established  for  charitable  purposes,  under  the  control  of  the  Loan  Fund  Board. 
The  Constabulary'  execute  the  Magistrates'  warrants. 
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<rcwt  of  Complaint 


Stfttote. 


Extent  of  Jnritdiekfoo. 


••THE    LOCAL    GOVERNMENT 


ft 


IRELAND)  ACT,  1871. 
'*T1m  Loeal  GoTeniinent  Board  (Ir.) 
Aet,  1873.*' 

TImm  eDActments  vest  in  the  Local 
Government  Board  constituted 
under  them ;  the  powers,  &c.,  of 
th«  Poor  Law  Commissioners  and 
thoae  rested  in  the  Lord  lieutenant 
■nd  Priry  Council  by  several 
Sanitary  Acts  set  out  in  a  Schedule 
to  the  36  &  36  Vic.  o.  69.  These 
Sanitary  Acts  are,  as  to  Ireland, 
lepealed  by  Schedule  A  of  the 
"Public  Health  (Ir.)  Act,  1878" 
(41  k  42  Vic.  c.  52).  And  this 
Acf  of  1878  is  substituted  for  the 
euustments  so  repealed. 


LOCOMOTIVES  (on  Eoada) : 

Enles  for  the  manner  of  working 
locomotiyes  on  highways,  propeUed 
by  steam,  and  for  non-compliance 
with  rules,  owner  liable  to — 

U  owner  proyes  that  the  penalty  is 
inclined  by  neglect  or  wilful  dc- 
iMilt  ol  person  in  charge,  he  may 
fommaiily  recover  from  him  the 
whole  or  part  of  the  penalty. 

Fbwer  to  local  authorities  to  make 
orders  as  to  hours,  &c.,  when  loco- 
motives may  pass  through  cities, 
speed,  &c.,  and  for  acting  contrary 
to  rules,  &c.,  on  summary  convic- 
tion of  persons  in  charge — 

County  surveyor  to  be  deemed  con- 
servator of  roads  io  his  county, 
and  may  proceed  for  damage  done 
to  roads,  &o.  If  under  £10  in 
Ptotty  Sessions,  if  over  £10  in 
Civil  Bill  Court. 

Fsnaltiee  recoverable  under  Petty 
Senions  Act.  Fines  to  be  applied 
as  in  Fines  Act.  {a) 


34  &  35  Vic. 
0. 109. 

35  &  36  Vic. 
c.  69. 


28  &  29  Vic. 
c.  83. 


)) 


8.  7. 


s.  9. 


8.  10. 


Penalty  not  exceeding 
£10,  or  in  default,  &c., 
imprisonment  by  scale. 

2  J. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  by  scale. 

2  J. 


Jm)  Zoe&moti9e», — ^Act  continued  by  ''Expiring  Laws  Continuance  Act,  1883." 
iliere  honee,  Ac.,  of  ordinary  steadiness  are  frightened,  and  injury  result,  the 
ompliance  with  <*  Rules  "  may  not  still  be  an  answer  to  Civil  actions. 
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Offmee,  or  cmim  of  Complaint 


StetataL 


EartflBtorJartaacUOD. 


LODGERS :  (a) 

Aet  to  protect  goods  of  lodgtrn 
against  diatretset  for  rent  due  to 
the  tuperior  landlord. 

Where  superior  landlord  levies  or 
authorizes  to  be  levied  distress  on 
furniture,  goods,  or  chattels  of 
lodger  for  arrears  of  rent  due  by 
the  immediate  tenant,  lodger  may 
servo  landlord,  his  bailiff,  &c., 
with  declaration  in  writing  setting 
forth  that  the  immediate  tenant 
has  no  right,  property,  or  bene- 
ficial interest  in  the  goods  dis- 
trained, or  threatened  to  be,  but 
that  same  are  the  property  of  the 
lodger  or  in  his  lawful  possession ; 
and  also  setting  forth  whether  any 
and  what  rent  and  for  what  perio<C 
is  due  by  lodger ;  and  such  lodger 
may  pay  superior  landlord  or 
bailiff  the  rent  (if  any)  so  due  by 
him,  or  so  much  thereof  as  may 
be  sufficient  to  discharge  the  claim. 

Declaration  to  contain  an  inventory 

of  goods  referred  to. 
(Knowingly  making  false  declaration 

a  misdemeanour.) 

If  landlord,  bailiff,  &c.,  after  being 
served  with  declaration  and  inven- 
tory, and  after  payment  or  tender 
of  the  rent  (if  any)  which  lodger 
is  authorized  to  pay,  shall  levy  or 
proceed  with  distress,  &c.,  the 
person  so  offending  shall  be  deemed 
guilty  of  illegal  distress. 

Payment  made  by  lodger  under  sec.  1 
to  be  deemed  a  valid  payment  on 
account  of  any  rent  due  nt>m  him. 


34  &  86  Vio. 

c.  79. 

s.  1. 


Lodger  may  apply  for  aa 
order  for  the  reatontum 
of  the  ^oods,  Aae.,  to  a 
Stipendiary  Magistnte; 
or  m  places  where  then 
is  no  Stipendiaij  MagM- 
trate,  to  2  Justices,  who 
shall   inquire  into  thi 
truth  of  the  deolazatiia 
and  inventoiT,  and  vake 
such  order  for  the  le- 
covery  ol  the  goods  or 
otherwise   aa  to  then 
shall  seem  just. 

Superior  landlord  my 
also  be  liable  to  on 
action. 


(a)  Lodger M.  — This  Act  is  short  and  comprehensive.  The  whole  proceeding  befin 
the  Magistrate  is  supposed  Uih^  ex  parte,  and  out  of  Petty  Sesfdons,  and  withont 
delay.  There  seems  to  be,  however,  no  reason  why  he  may  not  have  all  the  paitiei 
before  him,  as  he  has  to  inquire  into  the  truth  of  the  decluation  and  inventory. 

If  there  bo  a  Stipendiary  Magistrate  in  the  place,  other  Josticea  are  not  illowad 
to  interfere. 
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ofCoopikSiil 


Stetnteu 


Eztnt  of  Jnriadletion. 


LODGING  HOUSES: 
8m  "Oommon  Lodging  Houses." 
"Public  Health  a57^ 


LORD'S  DAT:— (See  «< Sunday.") 


LOTTBRT 


are  declared  to  be  public 
Bee  '^Lotteriesy"  indictable  offences. 


LUNATICS : 

Aeti  under  which  Magistrates  have 
power  to  deal  with  dangerout  luna- 
tics. 

Whenever  any  person  shall  be 
brought  before  any  2  Justices, 
and  it  shall  be  proved  to  their 
ntisfaction  that  such  person  was 
discovered  and  apprehended  under 
circumstances  denoting  a  derange- 
ment of  mind,  and  a  purpose  of 
committing  some  crime  for  which, 
if  committed,  such  person  would 
be  liable  to  be  indicted,  (a) 


11  Anne, 
c.  6,  s.  2. 
13  Geo.  ii. 
0.  8,  8.  2. 


1  Vic.  c.  27. 
8  &  9  Vic. 
c.  107. 
30  &  31  Vic. 
c.  118,  s.  10. 


Lotteries  are  deemed  to  be 
public  nuisances ;  and 
lottery  keepers  are  liable 
to  a  penalty  of  £100,  re- 
coverable by  informa- 
tion, action,  &c.,  or 
may  be  prosecuted  as 
cheats. 


The  Justices  shall  call 
to  their  assistance  the 
nearest  available  medi- 
cal officer  ol  the  dis- 
pensary district  in  which 
they  shall  be,  and  if  not 
available,  then  the  near- 
est available  medical 
officerof  any  neighbour- 
ing dispensary  district, 


(s)  The  evidence  of  the  witnesses  should  be  taken  in  writing  as  other  deposi- 
tioDi;  and  if  an  indictable  crime  has  actually  been  committed,  the  depositions 
Aonld  be  lodged  in  the  Crown  or  Peace  Office.  The  authorities  at  the  Castle  have 
kken  much  pains  to  point  out  to  the  Magistracy  the  necessity  and  duty  of  strictly 
ifliering  to  the  requirements  of  the  law  on  the  subject  of  dan^rous  lunatics. 
Fonns  of  committal  of  dangerous  lunatics  can  be  had  of  Petty  Sessions  Clerks,  and 
Ma  be  obtained  from  H.  M.'s  Stationery  Office,  Dublin.  In  the  cases  of  lunatics 
vbodo  not  come  within  the  provisions  of  the  statute,  as  being  **  discovered  and 
Hfiebeaded  under  circumstances  showing  a  purpose  of  committing  an  indictable 
OM,"  4%.,  but  who  are,  nevertheless,  fit  subjects  for  a  lunatic  asylum,  and 
vhoie  friends  are  desirous  of  placing  them  there,  the  necessary  form  of  affidavit, 
Ac,  for  that  purpose  is  also  given  m  the  Appendix.  The  Justices  should  send  a 
copy  of  the  medic^  certificate  to  the  Registrar  of  Lunatics,  Four  Courts.  — Circular, 
\htk  June,  1871  ;  and  see  34  Vic.  c.  22,  s.  4. 
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THE  JUKTICK  OV  THE  PBIOB. 


OfllBDee,  or  eaaie  of  Complaint. 


SUtnta. 


LUNATICS— «mrt«M«?. 
^rooito, — Relation  or  friend  may 
take  lunatic  \mder  protection  on 
entering  into  recognizance  for  the 
peaceable  behayioiir  or  safe  cus- 
tody of  the  lunatic,  before  2  Jus- 
tices, the  Chairman  of  Quarter 
SesaionB,  or  a  Judge. 

From  1st  January,  1868,  Justices 
are  not  to  commit  any  dangerous 
lunatic  or  dangerous  idiot  to  a 
gaol. 

On  becoming  of  soimd  mind  the 
Medical  Superintendent  or  Visit* 
ing  Physician  may  discharge,  as 
in  the  case  of  lunatic  poor  (9  &  10 
Vic.  c.  116,  s.  3). 

This  30  &  31  Vic.  c.  117,  amends 
the  previous  Acts;  it  provides 
also  for  the  appointment  and  the 
superannuation  of  officers. 

Offic-ers,  attendants,  or  persons  hav- 
ing care  of  lunatics,  abusing,  ill- 
treating,  or  wilfully  neglecting 
them. 

(But  the  general  application  of  this 
Act  appears  to  be  contincd  to 
England.) 

If  any  army  pcnsiooer  becomes  in- 
sane, any  Justice  of  tho  Peace  can 
certify  the  fact  to  the  Commis- 
sioners of  Chelsea  Hospital,  who 
shall  direct  payment  of  the  pension 
to  persons  having  charge  of  the 
lunatic. 

Lunacy  Regulation,  Ireland,  Act, 
provides  as  to  commissions  of 
lunacy  ;  proceedings  under  same ; 
management  or  estates  of  lunatics, 
visiting,  protection  of  property  of 
lunatics,  and  other  purposes. 

Returns  to  be  made  by  persons  re- 
ceiving or  treating  lunatics. 


30  &  31  Vic. 
c.  118,  s.  10. 


8.  9. 


s.  11. 


16  &  17  Vic. 
c.  96,  8.  9. 


2  &  3  Vic. 
c.  51,  8.  4. 


34  Vic.  c.  22. 


I.  6,  6. 


who  thall  firamfna 
person;  and  if  ovtfified 
to  be  a  dangerooB  liiii&^ 
tic  or  dangeroiM   idioA 
by  warrant  under  luBiiiiP 
and  seals,  to  direct  fhmA 
such   person    ahall   be 
taken  to  the  lunatio  mv'- 
lum,  established  wbouy 
or  in  part  for  the  oonntv'y 
city,  or  town  iH&s 
apprehended,    tiian  to 
remain    as  if   remon 
from  a  gaol  to  the  asy- 
lum  under  Lord  Usa- 
tenant*8  waiiant.    S  J. 


A  misdemeanour  triaUe 
by  indictment,  or  may 
be  summarily  tried  by 
Justices;  penalty,  lU^ 
exceeding  £20,  nay 
be  enforced  under  Fatty 
Sessions  Act,  and  bV 
the  scales.  2  J* 


8D1IMAST  JUBIBDICIIIOH. 
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or 


flfOomplAtitt. 


Statute. 


Kxtant  of  Jnriadietion. 


WSATlCB—camHHmd. 
Bnooa  ae^ectiiig  to  make  retunu, 
OEoepi  wiwre  it  happena  through 
imavoBdaUe  aocident. 
ifnlias  18  Ik  24  Vic.  c.  60,  Troateea 

Bapiab  aeo.  8,  in  part,  of  15  Ghas.  i. 
a.  68  (Iriah  Parliament) ;  6  Geo. 
if.  o.  68,  inquiaitiona  of  lunacy ; 
1  Wm.  iT.  c  66,  in  part ;  5  &  6 
Vnu  iT.  c  17,  and  seca.  I,  2,  8, 
€<  16  ft  16  Vic.  c.  48. 

let  to  amend  the  laws  relating  to 
ttmte  and  diatiict  lunatic  asj- 

Bower  to  detain  hinatacs  in  asyluma 
and  to  retake  them. 


causing  person  to  be  ex- 
amined by  medical  officer  may, 
by  order  on  guardians,  order  pay- 
■mt  to  medical  officer,  and  all 
other  expenses  in  or  about  exami- 
natioii,  not  exceeding  £2. 

ftoperty  of  lunatic,  in  district  asy- 
lum to  be  available  for  his  main- 
tenance. 

Wliere  patient  has  no  estate  appli- 
cable for  maintenance,  persona 
who  under  Poor  Relief  Acts  are 
bound  to  contribute  to  mainten- 
ance, shall  be  liable  to  contribute 
according  to  ability  to  maintenance 
in  asylum. 


. — Act  to  make  better  provi- 
sion for  idiots,  imbeciles,  and 
other  afflicted  persons  in  Ireland. 

Onardians  may  provide  for  reception 
of  certain  blind,  deaf,  dumb,  and 
idiotic  paupers  in  suitable  institu- 
tions. 


84  Vic.  c.  22, 
18.  8,  9,  10. 


38  &  39  Vic. 
c.  67. 


ss.  3,  4. 1 


8.  14. 


s.  16. 


j> 


41  &  42  Vic. 
c.  60. 


ss.  3, 4. 


Penalty  not  exceeding 
£10;  in  default,  ftc., 
imprisoxmient  by  scale. 
Special  Act  applicable 
in  Dublin. 

Elaewhere  before  2  J., 
under  Petty  Seasiona 
Act. 


On  application  of  resi- 
dent Medical  Super- 
intendent, Justices  in 
Petty  Sessions  may 
make  order  for  the 
amount,  recoverable  as 
penalties  under  Poor 
Law  Acts.  2  J. 
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THE  JUSIICB  OF  THB  PEACE. 


OffBoee,  or  cmim  of  Complaint 


Statute. 


JSXvflDS  Off  JliniflKittOBU 


LTJJifATlCS'-eontwued. 
Where  bankrupt  becomes  ol  unBOund 
mind,  see — 

As  to  special  yerdict  where  accused 
is  found  guilty  but  insane  at  the 
commission  of  offence,  so  as  not  to 
be  responsible,  according  to  law, 
for  his  actions  at  the  time — 

Lunatic  Asylum  Audit  Act. 


MAGNETIC  TELEGRAPH : 
Injuries    to— see    *'  Malicious 
]uries." 


In. 


MAINTENANCE  {under  Foot  Law) : 
See  "Poor  Law." 


MALICIOUS  INJUEIES  TO  PRO- 
PERTY  (Act) : 
As  amended  by,       .... 


Damaging  Trees,  ^e.,  to  the  amount 
of  1«. — Whosoever  shall  unlaw- 
fully and  maliciously  {a)  cut, 
break,  bark,  root-up,  or  otherwise 
destroy  or  damage  the  whole  or 
any  part  of  any  tree,  sapling,  or 
slirub,  or  any  underwood,  where- 
soever the  same  may  be  growing ; 
the  injury  done  being  to  the 
amount  of  1  s.  at  the  least.  (And 
see  ss.  52  &  63  hereafter.) 


20  ft  21  Vic. 
c  69,  a.  239. 

46  &  47  Vic. 
0.  38,  s.  2. 


31  &  32  Vie. 
0.97. 


24  &  26  Vic. 
c.  97. 

25  &  26  Vic. 
c.  60. 


24  &  25  Vic. 
c.  97,  s.  22. 
(26  &  26  Vic. 
c.  60,  ss.  2 
and  3.) 


Two  Justices  may  enfbi«0 
by  distoess  imxants 
sums  disaUowad  bf 
Auditor. 


The    amended    Act  hat 
reference  to  the  nodftl 
of  procedure,  and  em* 
powers  one  Justiee  to 
hear  the  case. 

At  the  discretion  of  the 
Justices,  either  to  be 
imprisoned,  with  or 
without  H.  L.,  for  any 
term  not  exceeding  3 
months,  or  elt§  shall  for- 
feit and  pay  (over  uid 
above  the  amount  of  in- 
jury done),  a  sum  not 
exoeeding  £6,  by  seale^ 
with  or  without  H.L. 

I  J. 


(a)  Malico  conceived  against  owner  not  necessary  to  be  proved,  s.  58.  When  a 
man  commits  an  unlawful  act,  unaccompanied  by  any  circumstances  justifying:  ita 
commisbion,  it  is  a  presumption  of  law  that  he  has  acted  advisedly,  and  with  an 
inteut  to  produce  the  consequences  which  have  ensued. 


ST7MMARY  JURISDICTION. 
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Offence,  or  canae  of  CompUlnt. 


Statute^ 


Estflot  of  JmifldlotioiL 


LAX1CI0U8  INJURIES  TO  PBO- 
TEKTY— continued. 

Second  Offence. — ^Whosoever,  having 
been  convicted  of  any  such  offence, 
either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  offences  in  this 
•ection  before  mentioned — 

A  third  offence,      .... 

Jkttro^ng  FruU  or  Vegetable  PrO' 
duetione  in  Gardefis,  fe, — Whoso- 
erer  shall  unlawfidly  and  mali- 
ciously destroy,  or  damage  with  in- 
tent to  destroy,  any  plant,  root, 
fruit,or  vegetable  production  grow- 
ingin  any  garden,  orchard,  nursery- 
ground,  hot-house,  green-house,  or 
conservatory — 


Btcond  Cffenee, — ^Whosoever,  having 
been  convicted  of  any  such  offence, 
either  against  thia  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  offences  in  this 
lection  before  mentioned — 

Ikth'o^ng  Vegetable  Produetiom  not 
growing  in  Oardene, — Whosoever 
shall  unlawfully  and  maliciously 
deatroy,  or  damage  with  intent  to 
destxoy,  any  cultivated  root  or 
plant  used  for  the  food  of  man  or 
beast,  or  for  medicine,  or  for  dis- 
tilling, or  for  dyeing,  or  for  or  in 
the  couzie  of  any  manufacture, 
•god  growing  in  any  land,  open  or 


24  &  26  Vic. 
e.  97,  B.  22. 


B.  23. 


i» 


8.24. 


To  be  imprisoned  at  H.  L. 
for  such  term,  not  ex- 
ceeding 12  months,  as 
the  Jostioes  shall  think 
fit.  1  J. 


IndictaUemisdemeanour. 

At  the  discretion  of  the 
Justices,  to  be  impri- 
soned, with  or  without 
H.  L.,  not  exceeding  6 
montha;  or  else  shall 
forfeit  and  pay  (over 
and  above  the  amount 
of  the  injury  done)  such 
sum,  not  exceeding  £20, 
as  to  the  Justices  shall 
seem  meet ;  in  default, 
&c.,  imprisonment  by 
scale,  with  or  without 
H.  L.  (a)  1  J. 

Felony  triable  by  indict- 
ment. 


At  the  discretion  of  the 
Justice,  to  be  impri- 
soned, with  or  without 
H.  L.,  for  any  term  not 
exceeding  1  month,  or 
else  shall  forfeit  and 
pay,  over  and  above  the 
amount  of  injury  done, 
a  sum  not  exceeding 
20s. ;  and  in  default  of 


(a)  ISnforcement  of  Money  Penalty. — ^XTnder  this,  24  &  26  Tic.  o.  97,  where 
ney  penalty  is  not  paid,  as  ordered,  sec.  66  gives  power  (unless  where  other- 
[^ecially  direct^  to  imprison  according  to  the  scale  in  section,  ^  loith  or 
wUmU  hard  labour.  But  where  the  sum  does  not  exceed  £6,  the  impriflonment 
hoold  be  regulated  by  "  Small  Penalties  Act,"  36  &  37  Yic.  o.  82. 

T 
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Offeooe,  or  cauw  of  CompUInt 


Statate. 


ExtoitorJiirW 


MALICIOUS  INJURIES  TO  VRO- 
VERTY^continued. 
.  endoaed,  not  being  a  garden,  oroh- 
ard,  or  nurserj-ground. 


Second  Offence, — ^Whoeoeyer,  having 
been  convicted  of  any  such  offence, 
either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  offences  in  this 
section  before  mentioned — 

If^juriet  to  Fencet,  ^, — Whosoever 
shall  unlawfully  and  maliciously 
cut,  break,  throw  down,  or  in  any 
wise  destroy  any  fence,  of  any  de- 
scription whatsoever,  or  any  wall, 
stile,  or  gate,  or  any  part  moreof, 
respectivdy — 


Second  Offence, — Whosoever,  having 
been  convicted  of  any  such  offence, 
either  against  this  or  any  former 
Act  of  Parliament,  shall  afterwards 
commit  any  of  the  offences  in  this 
section  before  mentioned — 

Injuries  to  Electric  or  Magnetic  Tele- 
graphs,— ^Whosoever  shall  unlaw- 
fully and  maliciously  cut,  break, 
throw  down,  destroy,  injure,  or 
remove,  any  battery,  machinery, 
wire,  cable,  post,  or  other  matter 
or  thing  whatsoever,  being  part  of, 
or  being  used  or  employed  in  or 
about  any  electric    or   magnetic 


24  &  25  Vic. 
0.  97,  8.  24. 


>» 


8.  25. 


»» 


s.  37. 


payment,  togcft 
costs  (if  ordare 
committed  lor  i 
not  exceeding 
unless  payment 
made,  fiut  w 
sum  does  not  ej 
imprisonment  i 
cording  to  seal 
37  Vic.  c.  82.  I 

To  be  imprison! 
H.L.,  for  such 
exceeding  6  m 
the  Justices  sh 
fit. 


For  a  first  offei 
forfeit  and  pay, 
above  amount 
done,  a  sum  no 
ing  £5 ;  in  defi 
to  be  imprisoi 
or  without  H 
exceeding  2  mo 
less  amount  soc 

To  be  committed 
to  H.L.  for  St 
not  exceeding  1 
as  the  Justic 
think  fit. 


Misdemeanour,  1 
indictment ;  i 
ment  not  ezc 
years*  H.  L. : 
that  if  it  appe 
Justices,  on 
tion  of  the 
charged,  that 
expedient  to  tl: 


(a)  The  imprisonment  in  default  of  paying  this  penalty  does  not  a] 
attended  with  hard  labour. 


BUiaCABT  JCrBlSDICnOK. 
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or  oune  <if  Complaliik 


Statute. 


Extent  of  Jnriidletion. 


MALICIOUS  INJURIES  TO  PRO- 

tdegiyh,  or  in  the  worldng 
fSbfenoi,  or  ahall  unlawfully  and 
malkdoualy  prevent  or  obstruct,  in 
any  manner  whatsoever,  the  send- 
ing^ conveyance,  or  delivery  of 
any  eonununication  by  any  such 
t^egraph. 


JjtUmpt. — Whosoever  shall  unlaw- 
fally  and  maliciously,  by  any  overt 
act,  attempt  to  commit  any  of  the 
offmoea  in  the  last  preceding  sec- 
tion mentioned— 


AmmaU^  JBirdi,^, — Whosoever  shall 
unlawfully  and  maliciously  kill, 
maim,  or  wound,  any  dog,  bird, 
beast  or  other  animal,  not  being 
eattle,  but  being  either  the  subject 
of  larceny  at  Common  Law,  or 
being  ordinarily  kept  in  a  state  of 
confinement,  or  for  any  domestic 


24  &  26  Vic. 
c.  97,  s.  37. 


8.  38. 


s.  41. 


justice  that  same  should 
be  prosecuted  by  indict- 
ment, they  may  pro- 
ceed summarily;  and 
the  offender  shall,  on 
conviction,  in  discretaon 
of  Justices,  be  impri- 
soned, with  or  without 
H.  L.,  for  not  exceed- 
ing 3  months,  or  forfeit 
and  pay  such  sum,  not 
exceeding  £10,  as  to  the 
Justices  soall  seem  meet ; 
in  de&ult,  &c.,  impri- 
sonment by  scale,  with 
or  without  H.L.      1  J. 


At  discretion  of  Justices, 
shall  either  be  impri- 
soned, with  or  without 
H.  L.,  for  any  term  not 
exceeding  3  months,  or 
else  forfeit  and  pay  such 
sum,  not  exceeding  £10, 
as  to  the  Justices  shall 
seem  meet;  in  default, 
&c.,  imprisonment  by 
scale,  with  or  without 
H.  L.  1  J. 


At  discretion  of  Justice, 
to  be  imprisoned,  with 
or  without  H.  L.,  not 
exceeding  6  months, 
or  to  forfeit,  over  and 
above  amount  of  injury 
done,  any  sum  not  ex- 
ceeding £20 ;  in  default, 
&c.,  imprisonment  by 
scale,  with  or  without 
H.  L.  1  J. 

Second  conviction,  not 
exceeding  12  months* 
H.  L.  1  J. 


\ 


mmMAxr  juBisDnrnoN. 
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of  Complaint 


Statnta. 


Ertant  of  JuriadlcMoiL 


MARGARINE : 
Penon  dualing  in  Margarine, 
eapacitx,  ^lilty   of  any 
against  the  Act. 


in  any 
offance 


How  emplo]rer  may  claim  exemption 
from  penalty  and  show  that  an- 
other person  is  liable. 

How  dealers  shall  mark  cases. 

httmmption   against   Vendor,    un- 
laM  lie  satisfies  the  Court  that  he 
purchased    as    butter    and    had 
I      warnnty,  Lc. 

Fftwen  of  Customs  and  Inland 
Revenue  Officers,  Officers  of 
Health,  Inspectors  of  Nuisances, 
Constables,  to  examine  and  take 
samples,  &c. 

Bflgistration  of  Manufactory. 

Officer  authorized  under  **  Food  and 
Drugs  Act,  1875,'*  may  take 
samples   without  piirchaae. 

^plication  of  penalties. 

Proceedings  as  in  *'  Food  and  Drugs 

Act,  1875." 
Defines  «  Local  Authority,"  '<But. 

ter,"  "Margarine.^' 


f» 


MARINE  STORES: 
Dealer  in,  shall  have  the  words 
**  Dealer  in  Marine  Stores " 
painted  distinctly,  in  letters  of 
not  less  than  six  inches  in  leneth, 
on  erery  warehouse  or  other  place 
of  depoeit  belonging  to  him;  in 
default — 


60  &  51  Vie. 
C.29,  8.4. 


8.  5. 

8.  6. 
8.  7. 


8.  8. 


8.  9. 

8.  10. 

8.  11. 
8.  12. 


Merchant 
Shipping  Act, 
17  &  18  Vic. 
c.  104,  8. 480. 


1st  offenee,  penalty  not 
exceeding  £20;  2nd,  not 
exceeding  £60 ;  8rd  or 
subsequent  offence, 
penalty  not  exeeeding 
£100;  in  default,  &c., 
imprisonment  by  scale. 

U. 


Penalty  not  exceeding 
£20,  recoverablo  as  in 
Petty  Sessions  Act,  and 
by  scale.  2  J. 
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THX  JXJWaOM  OV  THI  FIAOB. 


Offsnce,  or  came  of  ComplalitL 


Stetate 


KxtBOt  of  JniliAflllOBa 


MARINE  STORES-^ntinued. 
He  shall  keep  entries  in  booki, 
Isirly  written,  account  of  stores, 
the  time  at  which  and  the  person, 
his  business  and  abode,  from  whom 
pnrohased ;  in  default — 


By  himself  or  his  agents  purchasing 
.        marine  stores  from  person  appa- 
rently under  16  years — 


Gutting  up  cable  exceeding  five 
fiithoms,  or  unlaying  same  without 
permit,  as  therem — 


For  mode  of  obtaining  permit,  ad- 
vertising some  in  newspapers,  and 
marking  ancliors,  and  penalties 
in  default,  see — 

Marine  forces  while  on  shore.  Act 
regulating. 

And  see  <<  Public  Stores." 


MABKETS : 
Disputes  in  fairs  and  markets  be- 
tween  buyer  and   seller  (where 
vttluo  does  not  exceed  £5). 


Justice  may  hear 
Petty  Sessions. 


the  case  out  of 


See  <<  Fairs  and  Markets." 


Merchant 
Shipping  Act, 
17  &  18  Vic. 
o.  104,  s.  480. 


ft 


99 


8s.  481  and 

482. 


(Annual.) 


14  &  16  Vic. 
0.  92,  8. 17. 


14  &  16  Vic. 
c.  93,  s.  8. 


First  oflRenoe^  peoaltj  not  | 
exceeding   £20;  tmrf 
subsequent  offenoe  nitl 
exceeding  £60,  seoovei 
able  as  aboTe.         2  J. 


For  first  oflPenee  not  ex- 
ceeding £6;  for  erery 
subseauent  offiBnoe  not 
exceeding  £20,  reoorer- 
able  as  abore.  2  J. 


First  offence,  penalty  not 
exceeding  £20;  ereiy 
subseauent  offieiiee  not 
exceeding  £60,ieoover- 
able  as  above.  2  J. 


One  Justice  may  mako 
award;  it  money  or^ 
dered  to  be  paid,  amomii 
to  be  levied  by 


srMMAKY  JIUISDICTIOX. 


281 


Olfenoe,  or  caow  of  Complaint. 


Statute. 


Extent  of  JoritAletion. 


MLAJtRIED  WOMEN: 
^ruUetmg  property  of,  when  <fo- 
terted  by  husbands, — ^A  wife  de- 
flated hj  her  husband  may  apply 
to  Justices  in  Petty  Sessions  or 
Judge  of  Common  rleas  in  cham- 
ber, for  an  order  to  protect  any 
money  or  property  she  may  acquire 
by  her  own  lawful  industry,  and 
pioperty  which  she  may  b^ome 
posaetaed  of  after  such  desertion, 
againat  her  husband,  his  creditors, 
or  any  person  daiming  under  him ; 
and  Justices,  if  satisfied  of  the 
facts  of  such  desertion,  and  that 
tlie  same  was  without  reasonable 
eaoaa 

Oopy  ol  Magistrate's  order  to  be 
lodged  with  Clerk  of  the  Peace 
for  the  county  within  ten  days. 

Husband  or  his  creditors  may  apply 
to  same  Court  to  dischi^ge  the 
<ffder. 


28  Vice.  43, 
8.  1.  (a) 


Justices  may  make  and 
give  wife  an  order  pro- 
tecting her  earnings  and 
property  acquired  since 
commencement  of  de- 
sertion from  her  hus- 
band, his  creditors,  and 
persons  claiming  under 
him.  2  J. 

Or  in  Dublin,  1  Police 
Magistrate. 


>» 


(a)  Some^  difficult  questions  will,  in  all  probability,  from  time  to  time,  arise 
berore  Justices  under  sec.  1 : — ^As  to  what  will  constitute  desertion,  and  without 
reaaonable  cause :  How  long  the  Protecting  Order  is  to  continue  :  What  will  be 
considered  sufficient  grounds  for  discharging  the  order,  &c.  &c.  The  order  may 
be  in  words  to  the  following  effect : — 


dgned 


Petty  Sessions  District  of 

County  of 

Protection  Order  (28  Vic.  c.  43). 

A.  B.,  of ,  married  woman,  haying  this  day  appeared  before  us,  the  under- 

Justices  of  the  Peace,  assembled  in  Petty  Sessions  at ,  in  tho  County 

-,  and  giyen  us  to  understand  that  she  is  now,  and  has  been  since  the 

day  of ,  deserted  by  her  husband,  C.  D.,  of [describe'],  and  haying  at  same 

time  applied  to  us  for  an  order  to  protect  any  money  or  property  she  may  acquire 
hf  her  own  lawful  industry,  aud  property  she  may  become  possessed  of  after  such 
4MCT(ion,  against  her  husband  or  his  creditors  or  any  person  claiming  under  him ; 
smd  we  the  said  Justices  haye  inquired  into  the  matter  of  said  complaint  and 
jipplication,  and  the  grounds  thereof,  and  we  being  satisfied  of  the  fact  of  such  de- 
MTtum  ol  his  said  wife  by  the  said  CD.,  and  that  the  same  was  without  reasonable 
CMwe,  and  that  the  said  A.  B.  is  maintaining  herself  by  her  own  industry  or  pro- 
perty :  We  do  accordingly,  and  by  yirtue  of  the  statute  in  that  behalf  (28  Vic. 
«.  48),  intituled  '*  An  Act  to  proyide  for  the  security  of  property  of  married  women 
•epanted  from  their  husbands  in  Ireland,"  midLe  and  giye  to  the  said  A.  B.  this 
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Offence,  or  caoie  of  Complaint 


Stctatfr 


Extant  of  JnMMioiL 


MARRIED  WOMEN-H»ffrt»M«f. 
Husband  or  his  creditors,  &c.,  sell- 
ing or  holding;  property  of  the  ynle 
after  notice  of  such  onler,  shall  be 
liable  at  her  suit  to  restore  same, 
and  also  a  sum  equal  to  double 
value.  And  during  continuance  of 
order,  she  shall  with  regard  to  pro- 
perty and  courtesy,  suingand  being 
sued,  be  as  if  she  obtained  decree 
or  divorce  d  mensd.  et  thoro. 

Sec.  2  pro^ddos  protection  for  wife's 
property  alter  divorce  d  mentd  et 
thoro. 

Sec.  8.  After  divorce  d  mensA  et 
thoro  wife  to  be  deemed  feme  sole 
as  to  property. 

Sec.  4.     Mode  of  enforcing  decree 

for  alimony. 
(See  also  "  Poor  Law.") 


*'Ma&ribd  Women's  Propbbty  Act, 
1870."  {a) 


28  Vic.  c.  43, 

R.  1. 


33  &  34  Vic. 
c.  93. 


It  does  not  appear  that  a 
Magistrate's  order  ia  re- 
quired under  this  Act 
The  Act  gives  the  pio> 
tection. 


our  order,  protecting  her  earnings  and  property  acquired  since  the day  of 

,   the  commencement  of  such  desertion,  from  her  said  husband  and  all 

creditors  and  persons  cluiming  under  him. 

Given  under  our  hands  in  Petty  Sessions,  at 

Coimty  of ,  this day  of 

To  all  whom  it  may  concern. 

[a)  This  Act  of  1870  provides  for  securing  to  a  married  woman  her  wages  md 
earnings  derived  irom  busincBS  in  which  she  is  engaged  separately  fromherhuafavid. 
and  also  in  litcmr>'  ptirsuits,  &c.,  her  receipts  alone  to  be  good  disoharra,  a.  1 ;  m- 
curing  to  her  deposits  in  savings  banks,  s.  2 ;  as  to  her  property  in  the  Funds,  Jeinl 
Stocks,  &C.V  88.  3  and  4  ;  as  to  her  property  in  benefit  societies,  &c.  PMrides 
against  deposits  of  husband's  money  in  ner  name  in  fraud  of  creditors,  8.  6.  Penoul 
property  not  exceeding  £200  coming  to  a  married  woman  to  be  her  own ;  where  it 
is  freehold  property,  the  rents  and  profits  only  to  be  her  own.  LordGhaneenorf  m 
a  summary  M-ny,  muy  decide  questions  of  ownership  between  husband  and  wife^  a.  9. 
Married  woman  may  effect  policy  of  insurance ;  secures  to  her  j^ciei  efected  by 
the  husband  for  her  benefit,  but  protecting  orediton  where  the  intent  is  tQdadbnnd 
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Offenee,  or  eatue  of  Complaint 


Statute. 


Extant  of  JnitBdlction. 


Married  woment— «0»^«mu^. 

**  Marubd  Women*s  Propbktt  Act 
(1870)  Ambicdment  Act,  1874. 

SuBband  and  wife  may  be  jointly 
sued  for  her  debts  before  marriage, 
where  marriage  takes  place  after 
passing  ol  this  Act. 

Bztent  to  which  husband  liable, 

If  husband  without  assets,  he  shall 
have  judgment  for  costs. 


Joint  and  separate  judgment  against 
husband  and  wife  for  debt. 

isaeta  for  which  husband  liable, 


" Mabbisd  Women's  Propbbty  Act, 

1882." 
Conaolidates  and  amends  33  &  34 
Vie.  c.  93 ;  37  &  38  Tic.  o.  60. 

Hanied  woman  to  be  capable  of  hold- 
ing property  and  of  contracting,  as 
if  the  were  a  fenu  tole,  without 
interrention  of  Justice. 

Woman  married  after  that  entitled 
to  hold  property  held  by  her  as 
/mm  aoi$  at  time  of  marriage. 

Property  acquired  after  Act  by 
woman  married  before  Act  to  be 
hdd  by  her  zafeme  sole. 


37  &  38  Vic. 
c.  93. 


8.  2. 
s.  3. 

s.  4. 

s.  6. 


46  &  46  Vie. 
c.  76. 


8.  1. 


8.  2. 


8.  6. 


Kanied  women  may  maintain  action,  s.  11.  Husband  not  to  be  liable  to 
Ui  wlfeTs  contracts  before  marriage,  s.  12.  How  far  she  is  liable,  under  Poor  Law, 
to  t^  pariah  for  husband's  maintenance,  and  also  as  to  the  maintenance  of  her 
dUldreii. 

p^  Seetion  1 1  enables  a  married  woman  to  sue  ciyilly  and  criminally  in  respect 
toMTiepaiBte  earnings,  property,  fto.  This  Act  of  1882  gives  remedy  to  husband 
tfid  wile  against  each  other,  and  against  all  others  in  respect  to  their  sepamte 
fW^ity,  by  criminal  proceedings. 

'  Aiid  hr  the  47  Vic.  c.  14,  husband  and  wife  are  eompetsnt  witnesses,  and 
«BB0pt  wnen  defendant,  he  or  she  k  eomptUahk  to  give  erid^ce. 
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Offisnoe,  or  eaoM  of  Complaint 


Statute. 


Extent  of  JuMkHan. 


MAKEIED  WOyiES— continued. 
**  Marrzbd  Women's  Pbopbbtt  Act, 
1882." 

Bemedies  for  protection  of  her  pro- 
perty by  criminal  proceeding t 
agauiBt  her  husband  and  others. 

Liability  to  criminal  proccedinffn  at 
husbuid's  prosecution. 

Married  woman  liable  to  union  for 
maintenance  of  husband  and  child- 
ren and  grandchildren. 

As  to  suits  and  summary  proceed- 
ings, see  Act. 

Alimony. — Married  woman  who  shall 
have  been  deserted  by  her  husband 
may  summon  him  before  Justices 
in  iPetty  Sessions,  and  if  Justices 
be  satisfied  that  the  husband  is 
able,  wholly  or  in  part,  to  main- 
tain his  wife,  or  his  wife  and  family, 
and  has  wilfully  refused  or  neg- 
lected so  to  do,  and  has  deserted 
his  wife — 

Proviso. — No  order  to  be  made  in 
favour  of  a  wife  who  has  com- 
mitted adultery,  unless  it  has  been 
condoned.  And  where  it  is  proved 
that  adultery  has  been  committed 
by  her  after  order  made,  the  same 
or  other  Justices  may  discharge  the 
order. 

Summonses  under  Act  to  be  granted, 
&c.,  in  the  ordinary  way,  and  in 
the  discretion  of  Justices  as  to  ser- 
vice, &c.,  at  the  instance  of  the 
wife  to  obtain  the  order,  and  of  the 
husband  to  rescind  it. 


46  &  46  Vic. 
c.  76,  B.  12. 

s.  16. 

Bs.  20  &  21. 


49  &  60  Vic. 
c  62,  8.  1. 


>> 


8.  2. 


May  order  that  the  hot- 
band  shall  par  to  hii 
wife  such  weekly  sum, 
not  exceeding£8,  h  Jni- 
tices  may  consider  to  be 
in  accordance  with  his 
means,  and   with  any 
moans  the  wife  may  have 
for  her  support  and  die 
support  of  her  ftmily. 
And  the  payment  of  any 
sum  so  ordered  shall  be 
enforced  in  tarns  mtmiur 
at  the  paymmU  rfmonmf 
under  an  order  ofaJUim* 
/ton,  and  the  same  or 
other  Justices  may  from 
time  to  time  razy  the 
order  on  applioatiom  of 
the  husband  or  wife  apoa 
proof  of  the  husband's 
or  wife's  means  haTins 
altered  since  making  A 
original  or  any  soose* 
quent     order    Tsrying 
it.  (a) 

2  J.  orl  Stip. 
Magistate. 


(a)  Alimony. — This  is  the  first  Act  we  know  of  which  empowers  Jnstiees  in 
Petty  Sessions  to  order  payment  of  alimony  to  a  wife  deserted  by  her  husband. 
And,  indeed,  did  it  not  expressly  exclude  Scotland  from  its  provisions,  one  wonU 
have  doubted  its  application  to  Ireland.  The  means  for  enforcing  the  order  is  in  a 
manner  wholly  imknown  to  Justices  in  Ireland,  for  they  absolutely  know  notking 
of  these  '<  Affiliation  Orders."    And  so  the  Justices  have  to  look  to  tlie  Aets  in 
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Offence,  or  caoie  of  Complaint 

Stetntei 

Extent  of  Jnriediction. 

iCikSTERS,    SERVANTS,   WORK- 

MEN,  &c. : 

See  **  Employers  and  Workmen." 

HBAL: 
8ee  **  Frauds  as  to  Provisions." 

HEAT: 
See  "  Frauds  as  to  Provisions." 

MERCHANDISE     MARKS     ACT 

(1862) : 
Foiging  or  falsely  applying  any  trade- 

oaiiimg  or  procuring,  ice, — 

are,  in   Ireland,  recoverable   by 
Civil  Bill. 

Patents,  Designs,  and  Trade-marks 
Aot,     1883,    provides     summary 
powers    for    punishing     persons 
i^dsely    representing    articles    to 
bepatented,  and  for  an  unauthorized 
aasumption  of  the  Royal  Arms. 

Aet  to  amend  the  Patents,  Designs, 
and  Trade-marks  Act  1883. 

26  &  26  Vic. 
c.  88,  ss.  2 

and  3. 

46  &  47  Vic. 
c.  57,  ss.  105 

and  106. 

61  &  52  Vic. 
e.  60. 

Indictable  misdemeanoiur ; 
and  adding  to  or  alter- 
ing trade-nuu^  f oigery , 
s.  6. 

in  England.  Two  ntatutes  must  be  consulted — the  11  &  12  Vic.  c.  43,  and 
the  42  ft  43  Vic.  c.  49.  Shortly,  then,  the  procedure  appears  to  be  an  information 
of  the  desertion  and  of  the  ability  to  pay  : — a  summons ;  an  order.  In  casO'Of  dis- 
obedience,  and  where  there  are  arrears  due,  an  information  of  the  fact,  a  summons, 
or  wanant  if  necessary,  to  bring  up  defendant  to  be  further  dealt  with.  If  defen- 
dant has  goods,  a  warrant  of  distress ;  and  if  he  has  no  goods,  and  says  so,  or  shows 
tbata  warrant  of  distress  would  be  ruinous  to  him  and  lus  &mily,  or  more  injurious 
than  imprisonment,  then  to  be  committed  according  to  sec.  5,  42  &  43  Vic.  c.  49. 
Tha  Bin  on  this  subject  contemplated  provisions  for  judicial  separation  and  the 
enatody  of  children;  but  it  was  a  session  that  had  not  settled  down  to  steady 
legpUation,  and  these  were  subjects  that  required  delicate  handling.  They  had  to 
be  drapped,  and  the  portion  as  to  alimony  hurried  through  Parliament  without 
■eCbod  or  reference  to  the  Acts  in 'force  in  Ireland  enabling  Justices  to  carry  out 
Otden.  Hence  the  Act  contains  a  marginal  subject  "  custody  of  children,"  but 
DOtihing  about  it  in  the  provisions.  As  the  Aot  is  in  its  nature  civil,  and  both 
yartiea  at  liberty  to  seek  to  have  orders  varied,  so  it  would  appear  that  die  Justices 
■aj  allow  the  complainant  and  defendant,  husband  and  wife,  to  give  evidence. 
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Offanee,  or  caum  of  Complaint 


Statute. 


MERCHANT  SHIPriNG  ACT 

(principal  Act)  :  (a) 

DiYisioNB  OF  Act. 

1.  Board  of  Trade — its  functions, 

2.  British  ships;  ownership;  mea- 

surement; registry. 

3.  Masters  and  seamen, 

4.  Safety  and  prevention  of  accidents, 

5.  Pilotage, 

6.  Lighthouses, 

7.  Mercantile  Marine  Fund, 

8.  Wrecks,  casualties,  and  salvage, 

9.  Liability  of  ship-owners, 

10.  Legal  procedure, 

11.  Miscellaneous  matters. 

See  Admiralty  (Ireland)  Act,  1876. 

Engagement  qf  Seamen. — Unlicensed 
persons  (other  than  the  owner, 
master,  or  mate,  or  the  botid  JUie 
servant,  and  in  constant  employ 
of  owner  or  a  shipping  master) 
engaging  or  supplying  seamen  or 
apprentices. 

Employing  unlicensed  persons  (other 
than  those  excepted  us  aforesaid) 
for  the  purpose  of  engaging  or 
supplying  seamen  or  apprentices. 

Knowingly  receiving  or  ucccptini? 
seamen  or  apprentices  so  illegally 
supplied,  {c) 


17  k  18  Vic. 
c.  104. 

as.  6—16. 
88.  18-108. 

ss.  109-290. 
ss.  291-329. 
ss.  330-388. 
ss.  389-416. 
ss.  417-431. 
ss.  432-501. 
88.  602-516. 
88.  517-543. 

39  &  40  Vic. 
c.  28. 

17&18  Vic. 
0.104,8.147. 


*» 


»> 


Penalty  not  exceeding 
£20 ;  recoyeraUa  ■■  in 
Petty  Senions  Aat|  and 
by  scale  (b)  2  J. 


Penalty  not  exceeding 
£20  ;  recoverable  ai  in 
Petty  SessionB  Act^  and 
by  scale.  2  J. 

Like  penalty. 


{(i)  Such  portions  of  this  imi)ortant  statute  are  abstracted  as  are  most  frequently 
referred  to  in  Maritime  Petty  Sessions  Courts.  To  facilitate  reference  on  othor 
matters,  the  various  subjects  and  divisions  of  the  Act  arc  given  above. 

Feesy  ^(7.— The  Schedule  of  Fees  allowed  by  Board  of  Trade  for  inquiries  as  to 
wrecks,  &c.,  see  19  &  20  Vic.  o.  75  ;  and  see  schedule  in  Appendix, 

{b)  I^rocedure. — Section  518  directs  that  oifences,  where  the  imprisoniiient  does 
not  exceed  six  months,  nor  the  penalty  £100,  shall,  in  Ireland,  be  proeecated 
summarily,  before  two  or  more  Justices,  as  in  14  &  15  Vic.  c.  93  (the  Petty  See* 
sions  Act),  and  all  its  provisions  applicable  thereto.  By  section  6 19,  one  mipen* 
diary  Magistrate  has  power  to  act  alone.  Sec.  520  provides  that  offences  shall  be 
deemed  to  be  committed  where  they  actually  take  place,  or  where  the  offender 
shall  be  found. 

Application  of  penaltiei^  Sfc. — See  sec.  524. 

(r)  These  provisions,  as  to  shipment  and  discharge,  apply  to  all  sfagoing  Briiiak 
ship,  wherever  registered  (sec.  109).    They  do  not  seem  to  apply  to  unregisterad 
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Oifcinij,  or  mom  of  Ck>mp1aiiit 


Statate^ 


Extent  of  Jnlodletion. 


CBRCHANT  SHIPPING  ACT— <»«. 

I>eiiuuiding  or  receiving,  direotly 
or  indirectly,  from  any  seaman 
or  apprentice,  or  from  any  person 
on  his  behalf,  any  remuneration 
other  than  the  proper  fees  for 
shipping  them. 

Wages. — Right  to  wages  commences 
at  the  time  of  commencing  work, 
oratthetime  specified  in  agreement 
for  commencing  work,  or  presence 
on  board,  whicheyer  first  happens. 

-itode  of  r§eoverinff  Wages,  (a) — ^Any 
seaman  or  apprentice,  or  any  person 
duly  authorized  on  his  behalf,  may 
•■e  in  a  summary  manner  before 
any  two  Justices  of  the  Peace, 
•fsong  in  or  near  to  the  place  at 
which  the  service  has  terminated, 
or  at  which  the  seaman  or  ap- 
prentice has  been  discharged,  or  at 
which  any  person  upon  whom  the 
claim  is  made  is  or  resides. 


Haster  to  have  same  remedies  for 
recovery  of  his  wages  as  seaman.    , 

Haster  to  account  for  wages  and 
efiPects  of  any  seaman  or  apprentice 
who  dies  during  the  voyage. 

(And  see  also  Amended  Act,  25  &  26 
Vic.  c.  63,  8.  21,  respecting  seamen 
lost  with  their  ship.) 


17  &  18  Vic. 
c  104,  s.  148. 


s.  181. 


17  &  18  Vic. 
c.  104,  ss. 
188  and  623. 


s.  191. 


8.  194. 


Penalty  not  exceeding  £5 ; 
recoverable  as  above. 

2  J. 


Justices  may  decree 
amount  of  wages  due, 
not  exceeding  £60,  and 
if  not  paid  at  the  time 
and  in  the  manner  pre- 
scribed in  the  order,may, 
in  addition  to  any  other 
powers  for  compelling 
pavment,  direct  amount 
to  D«  levied  by  distress  or 
poinding  and  sale  of  the 
ship,  her  tackle,  furni- 
ture, and  appcurel.     1  J. 


esMls.  Foreign  seamen,  as  well  as  British  subjects,  fall  within  these  terms, 
very  person,  too,  who  serves  in  any  capacity  on  board,  save  the  master  and 
ifRreatioes  (see  sec.  2),  fidls  within  the  term  **  Seaman." — **  DowdeewelC e  Ship' 


ff 


JSatempiumfrom  Stamp  Ditty, — Agreement  or  memorandum  made  between  the 
ister  and  mariners  of  any  ship  or  vessel  for  wages  on  any  voyage  coastwise  from 
ct  to  port  in  the  United  Kingdom.— Stamp  Act,  1870,  33  &  34  Vic.  c.  97 
shedule) ;  and  see  title  ''  Stamps." 

{m)  These  provisions  as  to  Wagesj  Protection  from  Imposition,  ^.  ^.,  applicable 
m  to  eolomal  ships  (see.  109).  See  also  43  &  44  Vic.  c.  16,  hereafter  as  to 
'•gBB  (see.  11).' 
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THS  JFITSIiOl  OF  THB  PBACB. 


Ofltaioe,  or  «MiM  of  Complaliit 


Stototo. 


Exteatof 


MERCHANT  SHIPPING  ACT— «m. 
Seamen  or  apprentice  desiring  to  go 
on  shore  to  make  complaint  to  a 
Justice,  consular  officer,  or  naval 
officer,  against  master  or  any  of 
the  crew,  he  shall,  if  service  of  the 
ship  wiU  permit,  be  allowed  to  do 
sa    And  if  master  refuse — 


Ftoteetion  from  Jmpotition  {a) — 
Lodging-house  keepers  overcharg- 
ing seaman  or  apprentice — 

Person  detaining  money,  documents, 
or  effects  of  any  seaman  or  appren- 
tice, and  does  not  return  same  or 
pay  the  value  thereof  when  required 
oy  such  seaman,  &c.,  subject  to 
such  deduction  as  may  be  justly 
due  to  him  from  such  seaman,  &c., 
in  respect  of  board  or  lodging,  or 
otherwise,  or  absconds  therewith — 


Unauthorized  persons  going  onboard 
before  the  final  arrival  of  ship  at 
dock  or  place  of  discharge,  with 
out  permission. 

Person  within  twenty-four  hours 
after  arrival  soliciting  any  seaman 
to  become  lodger,  or  who  takes  out 
of  ship  any  effects  of  any  seaman 
except  under  his  personal  direction 
and  with  perniission  of  master. 


Diseipline, — Misconduct  endanger- 
ing ship,  or  life  or  limb  of  any 
person  on  board. 


17  &  IS.Vio. 
0. 104, 8.  232. 


s.  236. 


s.  236. 


8.  237. 


8.  238. 


s.  239. 


Penalty  m 
£10;  reco 
Petty  SeoB 


Like  Pemdt 


Penalty  m 
£10;  and, 
Justices  m 
amount  < 
such  mo 
ments,  or 
ject  to  su 
as  afores 
forthwith 
seaman  or 

Penalty  nc 
£20;  reco 
Petty  Sess 


Penalty  nc 
£6 ;  rec 
above,  and 


Indictable  n 


(a)  These  sections,  protecting  seamen  from  imposition,  reach  all  < 
those  who  do  not  belong  to  the  ships  of  any  country,  so  the  remed; 
powers  they  confer  are  held  to  be  applicable  to  the  complaints  of  sea 
to  foreign  ships  as  well  as  to  those  of  British  and  colonial  ships ;  ai 
not  contrary  to  the  109th  section.    See  also  43  &  44  Vic.  c.  16,  s.  i 

And  for  purchasing,  &c.,  or  having  clothes  or  effects  of  B.  N.  sc 
vard  towns,  &c.,  see  32  &  33  Vic.  o.  67,  and  title  ''Navy,"  pott. 


SUlDCAXr  JUBI8DIOnOV. 
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of  Oooplaliit 


Stitiite. 


KartentorJinMietton. 


CSBOHANT  SHIPPING  ACT— «ofi. 

Mhmrthn,  (^ — DeMftion  by  aeaman 

^^  or  tppnnttoe. 

N'ec^eotmg  or  refnsmg  without  rea- 
sonable caufle  to  join  ship  or  pro- 
oeed  to  sea ;  absent  without  leave 
within  twenty-four  hours  before 
ailing ;  or  for  absence  at  any  time 
without  leave,  and  without  suffi- 
oiflQt  reason,  firom  ship  or  duty  (not 
amounting  to  desertion). 

Quitting  8hq»  without  leave  after  ar- 
rival at  port  of  delivery,  and  before 
die  it  placed  in  security. 

^ilftal  disobedience  to  any  lawful 
ooBunand. 


Continued  wilful  disobedience  to  law- 
ful commands  or  continued  wilful 
neglect  of  duty. 


Assaulting  master  or  mate. 


17  &  18  Vic. 
0.104,8.243. 
(43  &  44  Tic. 
0.  16.) 


)) 


»» 


>> 


it 


The  power  to  imprison 
repealed  by  43  ^  44 
Vic.  0.  16,  soh.  2,  and 
by  sec.  11 ;  the  Em- 
ployers and  Workmen 
Act  remains  applicable 
to  certain  disputes. 


Shall  forfeit  out  of  wages 
a  sum  not  exceeding  one 
month's  pay.  2  J. 

Imprisonment  not  ex- 
oeedinff  4  weeks,  with 
or  without  H.  L. ;  and 
also,  at  discretion  of 
Court,  to  forfeit  out  of 
wages  not  exceeding 
two  days'  pay.        2  Jf. 

Imprisonment  not  ex- 
ceeding 12  weeks,  with 
or  without  H.  L. ;  and, 
at  discretion  of  Court, 
to  forfeit  for  every  24 
hours'  continuance  of 
disobedience  or  neglect 
either  a  sum  not  ex- 
ceeding six  days'  pay  or 
expense  of  substitute. 

2  J. 

Imprisonment  not  ex- 
ceeding 12  weeks,  with 
or  without  H.  L.    2  J. 


(«)  DtHrium,  as  here  used,  has  been  held  to  mean  the  abandoning  of  the  ship, 
«#  animo  revertendi.  Inhumanity  and  ill-treatment  on  the  part  of  the  master 
id  offlcem,  and  the  rex)etition  of  which  may  be  justly  apprehended,  will  justify 
a  seamen  in  quitting  the  ship,  and  form  a  good  answer  to  any  plea,  allegmg  the 
•erCion  as  a  justification  for  non-payment  of  wages. — See  Dotodawelly  and  see 
Jhwd  <m  the  Shipping  Acti. 

Fur  th$9$  acts  ofdetertion  or  rtfuwng  to  Join  ship  or  proceed  to  sea,  see  48  &  44 
jO.  e.  16,  hereinafter  set  out  where  imprisonment  is  abolished ;  but  power  i$  givett 
Amw  teamen,  ^.,  oonveyed  on  hoard  hit  ship, 

U 
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THX  JU8IXCE  OF  TEE  FBAGE. 


Ofllenoe,  or  eaoM  of  Complaint 


Statntei 


MERCHANT  SHIPPING  ACT— eon. 
Combining  with  any  other  of  the 
crew  to  disobey  lawful  commands, 
to  neglect  duty,  or  to  impede  the 
navigation  of  the  ship  or  the  pro- 
gress of  the  voyage. 
Wilfully  damaging  ship,  embezzling 
or  wilfully  damaging  stores  or 
oaigo. 


Ojfieial  Log. — Entry  of  offences  in 
sec.  243  to  be  made  in  official  log, 
and  to  be  read  oyer,  or  a  copj 
given  to  the  offender,  and  his 
reply,  if  any,  to  be  also  entered. 

(And  see  also  from  sec.  280  to  sec. 
287,  as  to  entries  in  official  logs.) 

Deserters  may  be  sent  on  board,  on 
application  of  master  or  owner, 
and  may  order  offender  to  pay  the 
expenses  or  that  same  be  deducted 
from  his  wages,  (a) 

Enticing  seaman  or  apprentice  to 
desert  or  absent  himself. 

Harbouring  or  secreting  kno^^dngly. 


Marine  Stores, — Dealers  in  marine 
stores  and  manufacturers  of 
anchors :  For  regulations  to  be 
observed,  and  penalties  for  their 
violation,  see — 

And  see  title  *<  Marine  Stores." 

Crimes  eommitUd  oh  the  High  Seas 
and  Abroad. — Offences  by  British 
seamen  at  foreign  porta  (ashore  or 
afloat)  to  be  adjudged  as  if  com- 
mitted within  Uie  jurisdiction  of 
the  Admiralty  of  England. 


17  ft  18  Vie. 
0. 104, 8. 243. 
(43  &  44  Vic. 
0.  16.) 


99 


s.  244. 


s.  247. 


17  &  18  Vic. 
c.  104,  s.  257. 


ImpnsomiiflBit  not  comm* 
ing  12  weekly  with  or 
withoutH.L.        SJ. 


Forfeit  out  ol 
sum  equal  to  loH  im- 
tained,  and  alio  to  in-' 
prisonment  not  ented- 
ing  12  weekly  with  or 
without  H.  L.        3  J* 


See  43  &  44  Yxc  o.  16» 
s.  10,  and  ach.  2. 


>> 


ss.  480-483. 


Penalty  not  exceeding 
£10,  recoveraUe  is  ift 
Petty  Sessions  Act  2  J. 

Penalty  not  ezoeedhig 
£20,  recoverable  u  i& 
Petty  Sessions  Act.  2J> 


8.  267. 


(a)  Where  seaman  notifies  his  intention  to  be  absent,  see  43  &  44  Vk.  o.  18| 
s.  10,  j^t. 


SFMM.VKY  JURISDICTION. 
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/ 


Offence,  or  cause  of  Complaint. 


Statute. 


Extent  of  Jurisdiction. 


If  EBGHANT  SHIPPING  ACT— «m. 
"Mbkohaitt  Shippixo  Act  Ambnd- 
MSXT  Act,  1862." 

Extends  certain  portions  of  the  third 
part  at  first  Act  to  registered 
aea-gomg  fishing-boats,  lighthouse 
▼enelsy  and  pleasure  yachts. 

Pnmdei  for  punishment  of  embezzlo- 
ment  in  shipping  offices ;  and  offi- 
een,  &c,  to  be  deemed  clerks  or 
servants. 


to  have  power  of  cancel- 
ling or  suspending  certificates  of 
master  or  mate  in  certain  cases, 
and  on  conditions  in  section. 


26  &  26  Vic. 
c.  63. 

s.  13. 


8.  16. 


s.  23. 


This  Act  to  be  construed 
as  part  of  the  foregoing 
Act. 


htompeteney, — As  to  the  Power  of  the  Master  to  Disrate  his  Mate  for  Ineom" 
Wfniejf, — ^In  Bothwell  v.  Lindsay^  before  the  Magistrates  at  the  Thfunes  Police 
CoDit,  September,  1864,  summons  by  chief  mate  to  recover  wages.  The  defence 
9k  np  vas  incompetency.  Mr.  Partridge,  for  the  mate,  argued :  So  long  as  he 
IflUi  a  certificate  of  competency  from  the  Board  of  Trade,  I  say  he  cannot  be 
9Bniihed  for  incompetency ;  yon  may  proceed  for  penalties  for  neglect,  dninken- 
SflM^  absence  without  leave,  or  other  oifences.  Mr.  Smyth,  for  the  master, 
^idiBed  to  take  this  course,  and  gave  up  his  case.  An  oidor  for  £50  and  one 
ffdnea  costs  was  made.  The  Magistrate  was  asked,  through  the  Home  Office,  for 
Ibraport  on  the  case,  and  the  whole  having  been  submitted  to  the  Law  Officers, 
^•f  gave  the  following  opinion : — 

"  OPINION. 

"  1  and  2.  That  it  does  not  appear  necessary  to  determine  what  would  be  the  effect 
^  I  contract  between  the  master  and  mate  independently  of  the  statute,  inasmuch 
V  tile  fonn  of  contract  issued  by  the  Board  of  Trade  in  pursuance  of  the  statute 
vu  m  this  case  adopted.  This  contract  contains  the  following  clause  : — *  If  any 
leaon  enters  himself  as  qualified  for  a  duty  which  he  ])rove8  incompetent  to  perform, 
nTa^  shall  be  reduced  in  proportion  to  his  incompetency.'  We  are  of  opinion 
Alt  this  clause  gives  the  master  power  to  make  a  reduction  in  the  wages  of  the 
■Its  proportionate  to  his  incompetency.  With  reference  to  the  suggested  causes 
if  bcompetency,  we  think  that,  if  all  or  any  of  them  produced  pennanent  or 
coatinuing  disaoility  to  perform  his  duties,  this  would  bo  *  incompetency'  within 
fte  meaning  of  the  contract ;  but  that  mere  occasional  miaconduct,  though  pnnish- 
ibie  in  other  ways,  would  not  be  'incompetency.'  We  understand  the  term 
'diitate'  to  mean  the  reduction  of  the  wages  of  the  mate  to  those  of  an  ordinary 
■NDan,  which  is  all  that  has  been  done  by  the  master.  In  this  sense,  in  any  case 
rf  proved  incompetency,  we  think  that  the  master  has  the  power  to  '  disrate.' 

'*  3.  We  are  of  opinion  that  this  power  to  disrate  or  reduce  the  wages  is  not  taken 
iwaj  by  the  effect  given  by  the  statute  to  the  certificate  of  competency  oi  \)bA 

\32 


OOaa.  or  an«  of  CompUlnl. 

- 

E.taDtofJurtrfl«V 

MEBCHANT    SHIPPING    ACT— 

Wilful  default  in  mutcn,  Ac,   in 

17*  18  Vic. 

obBetrmg  lighta,  sigiialB,  Ac,  and 

C.10*,B8.2.5, 

regulations. 

36,   27,  and 

(Equally  npplicable  to  foreign  shipa, 

28. 

sec.  67.) 

Bole*  for  hartoura  under  local  Acta 

u.  31  and  33, 

_ 

to  eonlinuB  in  forco,  and  maj  ba 

made  wbece  none  eiut. 

SuTTVyfd        xTUWff^ffl"          SttrafMFK^ — 

2S£Z6'no. 

Fenilty    not    axe* 

Drunken    or   diBOrdBrlr    pereon? 

0.  63,  ■.  36. 

4Df. :   in  dsfaull. 

refusiJ. 

ceediag  1  montli.  ( 

Persona  on  board  moloHfing  puHii- 

Like. 

gers  atler  warning. 

Persona  forcing  way  on  IjoarJ  ahip 

Like. 

wbeo  full. 

■ 

SDMicABT  jmnsDianov, 
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of  Complaint 


Stetnto. 


CANT    SHIPPIKO   ACT— 

>MS]CT  Act,  1862 — continued, 
en   under  last  two  sectionB 
Me  names  and  addresset  are 
lown)   may   be  apprehended 
brought  before  any  Justice. 


r. — ^Extension  and  amend- 
:  of  eighth  part  of  '*  Principal 
"  giving  summary  jurisdiction 
ro  Justices  in  salvage  cases, 
ieutenant  may  appoint  a  rota 
istiees  for  the  purpose. 


ed  Act  as  to  aocommodation, 
cines,  diet,  &o. 


'«  Clothing, — For  purchasing, 
having  in  possession,  &c.,  and 
accounting,  see  32  &  33  Vic. 
7.  (Act  applies  to  dockyard 
ls;  in  Ireland,  to  Cork  and 
inatown.) 


lAirr  Shipping  Act,  1871, 
B  and  in  part  repeals  17  &  18 
c.   104,  and  18  &   19  Vic. 
I. 


JLWT  Shippino   Amendment 
1873. 

further  provision  as  to  agree - 
a  with  seamen. 
M  for  survey  of  ships,  &o.  (a) 
^naU,  &o. 

tions  and  penalties  for  sending 
Jifferous  goods, 
cnption  of  dangerous  goods. 


s.  37. 


s.  49. 


tt 


30  &  31  Vic. 
0,  124. 


34  &  35  Vic. 
c.  110. 


36  &  37  Vic. 
c.  85. 


P-^^^i^  of  Jttritiljkilftii 


Justice  to  hear  and  de- 
termine the  complaint. 


When  no  rota  appointed, 
salvor,  by  notice  to 
Justices*  Clerk,  may 
name  one  Justice,  and 
owner  another. 


This  Act  shall  be  con- 
strued as  one  with  the 
Merchant  Shipping  Act, 
1854,  and  the  Acta 
amending  the  same,  and 
the  said  Acts,  and  this 
Act  may  be  cited  collec- 
tively as  the  Merchant 
Shipping  Acts,  1854,  to 
1873. 


wMi'j  complaints  as  to  Ship, — See  sec.  7,  Merchant  Shipping  Act,  1871. 
>  Magistrates  of  13th  January,  1873,  containing  list  of  JPozt  Surveyors, 
fuBticea  may  apply. 
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THE  JUSTICE  OF  THE  PEACE. 


Offence,  or  cauM  of  Complaint. 


Statute. 


Ezteaat  or  iMtdlctioB. 


MERCHANT  SHIPPING  ACT— row. 
Merchant  Suiffiko  Amendment 

Act,  187S — continued. 
Power  to  refuse  to  cany,  and  throw    36  ft  37  Vic. 


oyerboaid  sumc. 
F<Mrfeiture,  &c. 

AinendB  and  in  part  repeals  17  &  18 
Vic.  c.  104 ;  18  &  19  Vic.  c.  91 ; 
26  &  26  Vic.  c.  63  ;  34  &  36  Vic. 
c.  110. 

Applies  Court  of  Admiralty  (Ireland) 
Act,  1867. 

Foreign  Jurisdiction  Acts. 


UnSEA WORTHY  ShIPS — OVERLOADINO, 

&c. 
This  Act  may  be  cited  as  the  **  Mer- 
chant Shipping  Act,  1876."  (a) 

Unseaicorthi/  Ships. — Sending  or  at- 
tempting to  send,  or  being  a  party 
to  sending,  &c.,  a  British  ship  to 
sea  in  such  unseaworthy  state  as 
to  bo  likely  to  endanger  life. 


c.  86. 


39  &  40  Vic. 
c.  80. 

p.  4. 


For  procedure  for  pen- 
alties see  fonner  Act, 
17  &  18  Vio.  c.  104, 
sees.  618,  619,  520. 


Indictable.raisdemeenoar, 
unless  proof  giren  that 
reasonable  means  to  her 
being  made  seawoithy 
were  used,  or  that  her 
going  in  such  unsea' 
worthy  state  was,  under 
the  circumstances,  rea- 
sonable and  justifiable  ; 
defendant  may  giye 
evidence. 


(rt)  This  Act  (substituted  for  a  five  years'  Act  which  just  expires,  and  by  thii 
repealed)  is  known  as  FlimsolVB  Act^  a  member  of  the  House  of  Commons,  coo- 
spicuous  for  his  persistent  agitation  in  behalf  of  seamen,  and  his  complaints  of  tlie 
overloading  and  unseaworthiness  of  ships.  Its  introduction  caused  considenbl* 
consternation  amongst  the  grain  merchants,  owners,  shippers,  and  consignees.  It 
was  feared  that  British  ships  would  in  this  respect  bo  placed  at  so  great  a  disad- 
vantage that  our  whole  mercantile  marine  would  suffer,  and  that  either  the  tzidi 
would  be  altogether  transferred  to  foreign  ships,  or  that  British  owners  would  be 
driven  to  soil  under  foreign  flags.  No  such  results  have  followed.  Theee  pre- 
cautions are  now  held  to  be  indispensable,  and  other  countries  are  rather  dispoied 
to  avail  of  the  precedent  and  the  humane  provisions  of  PlimsoU's  Act. 

Survey. — There  has  been  supplied  to  the  different  seaport  Petty  Sessions  Cooiti 
a  list  of  ^e  ports  at  which  the  Board  of  Trade  have  appointed  surveyors,  and  tbe 
''^etriota  within  which  they  peiform  their  duties. 


0U1I1CABT  jmasDionov, 
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OflBct,  or  OKiM  of  Compltlnt 

Ststotsu 

Extent  of  Jnrtsdietlon. 

MERCHANT    8HIPPIN0  ACT— 
UimAWoiiTHT  Ships,  &c. — eon. 
Muter  of  BritiBh  ship  knowingly 

39  &  40  Vic. 
c.  80,  s.  4. 

liike  offence,  unless  he 
prove  as  aforesaid. 

A  proaecntion  under   this   section 
■Ball  not  be  instituted  except  by 
consent  of  Board  of  Trade,  &c. 

Obligation  of  shipowner  to  crew  with 
respect  to  use  of  reasonable  efiforis 
to  secure  seaworthiness. 

8.  6. 

Power  to  detain  unsafe   ship   and 
procedure  for  such  detention. 

8.  6. 

Act  prorides  as  to  survey. 

FortifH  Ships. — Application  of  pro- 
visions as  to  detention  of  foreign 
ships     overloading    or    improper 
loading. 

8.  18. 

Appeal  on  refusal  of  certain  certi- 
fictttes  to  ships. 

8.14. 

Seientifio  referees    .... 

s.  15. 

FlUBenger    steamers   and   emigrant 
ihipB. 

s.  16,  &c. 

Ptonsion  as   to  food,  space,   &c., 

able  lights,  and  life-buoys  in  pas- 
senger steamers  and  emigrant  ships. 

88.  20-21. 

Ormm  Ctayoes.—Kow  to  be  stowed 
iodteciued. 

8.  22. 

For  non-compliance 
(knowingly),  managing 
owner,  master,  or  agent 
of  owner  charged  with 
the  loading,  &c.,  shall 
incur  a  penalty  not  ex- 
ceeding £300,  to  be  re- 
covered on  summaiT 
conviction.               2  J. 

396 


THX  JVWnCR  OF  IHS  7S401. 


Offsnoe,  or  cuim  of  CompUdnt. 


Statute. 


Extent  of  Ji 


MERCHANT    SHIPPING  ACT— 

UirsBAiroKTHT  Ships,  &c, — con. 

Deck  Cargoes, — Space  occupied  by 

deck  cargo  to  be  liable  to  daea, 

and    penalty  for   carrying   deck 

loads  of  timber  in  winter. 

Deck  and  load  line*. — Marking  of 
load  lines  on  foreign-going  and 
coasting  vessels. 

Invesiiffations  into  Shipping  Caeualtiet, 

Mieeellaneous  provitione, 

(Bepeals  sub-sec.  (4)  of  sec.  801 ; 
portion  of  sec.  318,  which  requires 
owners  to  transmit  declarations 
therein ;  sec.  434  ;  sec.  437,  from 
''and  in  case  he  so  requires"  to 
end  of  section;  and  sec.  449  of 
17  &  18  Vic.  c.  104;  sec.  11  of 
34  &  35  Yiu.  c.  110;  sections  11, 
12,  13,  and  14  of  36  &  37  Vic.  c. 
85 ;  and  repeals  the  whole  of 
38  &  39  Vic.  c.  88.) 

The  several  shipping  Acts  may  be 
cited  collectively  as  ''  The  Mer- 
chant Shipping  Acts,  1854  to 
1876." 

Part  of  sec.  39  repealed  by  45  &  46 
Vic.  c.  55. 

Merchant  Seamen  (payment  of  Wages 
and  Rating)  Act,  1880. 

Shall  be  construed  as  one  with  Mer- 
chant Shipping  Acts,  1854  to 
1876,  and  may  be  cited  as  The 
Merdiant  Shipping  Acts,  1854  to 
1880. 

Advance  Notes. — Conditional  ad- 
vance notes  illegal. 

Amends  17  &  18  Vic.  c.  104,  s.  169, 
as  to  allotment  notes. 

Wages. — Rules  as  to  payment  of 
wages. 


39  &  40  Vic. 
c.  SO,  a.  23, 
24. 


S8. 25, 26, 27. 


88.  29-33. 
34  to  end. 


8.  2. 


43  &  44  Vic. 
c.  16. 

8.  1. 


s.  2. 


8.  4. 
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lOfCompliiat* 


Statute. 


Extent  of  JoiiidletloiL 


JQBRGHANT  SHIPPINQ  ACT— «<m. 
Bmrdintf  thip  without  permiitiont 
ff. — ^Wliere  a  ship  is  aboat  to 
aniTe,  is  arriving,  or  has  arrired 
at  the  end  of  her  Yoyaffe,  every 
person  not  being  in  H.M.'s  ser- 
vice, or  not  being  duly  authorized, 
by  law  for  the  purpose,  who — 

(1)  Goes  on  board  without  permis- 
sion of  master,  before  the  sea- 
men lawfully  leave  the  ship  at 
the  end  of  their  engagement,  or 
are  discharged  (whicnever  last 
banpens);  or — 

(2)  Being  on  board  the  ship,  re- 
remains  there  after  being  warned 
to  leave  by  master,  or  by  a 
police  officer,  or  by  any  officer 
of  Board  of  Trade  or  of  Customs. 

Pstovisions  contained  in  this  sec.  5 
to  apply  to  ships  of  foreign 
oonntnes  whose  government  have 
■imilar  provisions  as  to  British 
ahipa,  and  desire  that  the  above 
provisions  shall  apply  to  their 
ahips  within  British  territorial  ju- 
riaaiction. 


^twer  of  Court  to  rescind  Contract, — 
Where  a  proceeding  is  instituted 
in  or  before  any  Court  in  relation 
to  any  dispute  between  an  owner 
or  master  of  a  ship,  and  a  seaman 
or  apprentice  to  the  sea  service, 
mritin^  out  of  or  incidental  to  their 
rotation  at  tueh^  or  is  instituted  for 
the  purpose  of  this  eeetion. 


**OMtrt**  for  the  purposes  of  sec- 
tion includes  any  Magistrate  or 
Justice  having  jurisdiction  in  the 
matter  to  which  proceeding  re- 
lates. 


43  &  44  Vic. 
c.  16,  8.  6. 


s.  6. 


s.  8. 


Shall,  for  every  tooh 
ofiFence,  be  liable  on 
summary  conviction  to 
a  fine  not  exceeding 
£20 ;  or  at  the  discretion 
of  Court  to  imprison- 
ment not  exceeding  6 
months ;  and  master  of 
the  ship  or  any  officer 
of  Board  of  Trade  may 
take  him  into  custody, 
and  deliver  him  up 
forthwith  to  a  constable, 
to  be  taken  before  Court 
or  magistrates  having 
cogniaance  of  the  of- 
fence. 2  J. 


The  Court  if,  baring  re- 
regard  to  all  the  circum- 
stances of  the  case,  they 
think  it  just  so  to  do, 
may  rescind  contract  up- 
on such  terms  as  Court 
thinks  just,  and  this 
power  shall  b«i  in  addi- 
tion to  any  other  juris- 
diction which  the  Court 
can  exercise  indepen- 
dently of  this  section. 

2  J. 
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(Mfence.  or  caiue  of  Complaint 


Statatci 


Extent  of  Jnfidiedoii. 


MERCHANT  SHIPPING  ACT— rem. 
Desertion  and  absetice  tcithout  leave. 
— A  seaman  or  apprentice  to  the 
Bca  service  shall  not  be  liable  to 
imprisonment  for  deserting,  or  for 
neglecting  or  refusing,  without 
reasonable  cause,  to  join  his  ship, 
or  to  proceed  to  sea  in  his  ship,  or 
for  absence  without  leave  at  any 
time  within  24  hours  of  his  ship*B 
sailing  from  any  port,  or  for 
absence  at  any  time  without  leavu, 
and  without  sufficient  reason  from 
his  ship  or  'from  his  duty. 

Whenever,  either  at  the  commence- 
ment, or  during  the  progress  of 
any  voyage,  imy  seaman  or  appren- 
tice neglects  «r  refuses  to  join,  or 
deserts  from  or  refuses  to  proceed 
to  sea  in  any  ship  in  which  he  u 
duly  engaged  to  serve,  or  is  found 
otherwise  absenting  himself  there- 
from without  leave,  the  master  or 
any  mate,  or  the  owner,  ship's 
husband,  or  consi^ec,  may,  with 
or  without  the  assistance  of  the 
local  police  officers  or  constables, 
who  are  hereby  directed  to  rive 
the  same,  if  required,  convey  him 
on  board : 

Provided  that  if  seaman  or  appren- 
tice so  requires,  he  shall  &rat  be 
taken  before  some  Court,  capable 
of  taking  cognizance  of  the  matters 
to  be  dealt  vnth.  according  to  law  ; 
and  that  if  it  appears  to  the  Court 
that  he  has  been  conveyed  on 
board  or  taken  before  the  Court 
on  improper  or  insufficient  grounds, 
the  master,  mate,  owner,  ship's 
husband,  or  consignee,  as  the  case 
may  be,  shall  incur — 

If  a  seaman  or  apprentice  to  the  sea 
service  intends  to  absent  himself 
from  his  ship  or  his  duty,  may 
give  notice  to  owner  or  master, 


43  &  44  Vio. 
0*  16|  8. 8. 


8.  10. 


it 


«* 


Penalty    not    ezoeedia^ 
£20  ;  but  Buch  poialty^ 
if  inflicted,  shidl  be  » 
bar  to   any  action  fo^ 
false  impiiaoBunent. 

2J- 
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ofComplaiiit 


Statntai 


EztaQt  of  Juladietioii. 


MERCHANT  SHIPPING  ACT— <^. 
not  leas  tham  48  boors  before  time 
wbicb  be  ougbt  to  be  on  board ; 
tucb  notice  being  given,  Court 
sbaU  not  exercise  powers  con- 
fened  by  17  &  18  Vie.  c.  104, 
s.  247. 

Sabject  to  foregoing  provisions  of 
tois  section,  the  powers  conferred 
by  sec.  247  of  17  &  18  Vice.  104, 
may  be  exercised,  notwithstanding 
the  abolition  of  imprisonment  for 
desertion  and  similar  offences  and 
of  apprehension  without  warrant. 


. — ^Nothing  in  section  shall 
affect  sec.  239  of  the  17  &  18  Vic. 
c.  104. 

MgUnsion  to  Stamen  and  Apprentices 
of  Employers  and  Worlonen  Act, 
1875  (38  &  39  Vic.  c.  90). 

2ip0al9  the  powers  to  imprison  in 
17  &  18  Vic.  c.  104,  s.  243,  sub- 
sees.  (1)  and  (2). 

Section  246  of  same  Act. 

In  'sec.  247,  same  Act,  the  words 
^  instead  of  committing  the  of- 
fender to  prison." 

See.  248,  same  Act.  See  Schedule  2. 


Ormim  Cargoet. — Merchant  Shipping 
(oarriage  of  grain)  Act,  1880,  shall 
be  construed  with  Merchant  Ship- 
ping Act,  1854,  &c.  &c.,  and 
together  cited  as  Merchant  Ship- 
ping Acts,  1854  to  1880. 

Obligations  to  take  necessary  pre- 
cautions to  prevent  grain  cargo 
from  shifting,  and  in  default,  the 
master,  and  any  agent  of  owner 
charged  with  the  loading — 


48  &  44  Vic. 
c.  16,  8.  10. 


43  &  44  Vic. 
c.  43. 


s.  3* 


Penalty    not    exceeding 
£300.  2  J. 


Owner.shall  be  liable  to 
same  penalty,  unless  he 
shows  that  he  took  all 
reasonable  means  to 
enforce  observance  and 
was  not  privy  to  breach 
of  the  section. 
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Oflteee,  or  cuim  of  Compkint 


Statate. 


Extant  of  JMriMta. 


MERCHANT  SHIPPING  ACT— <»«. 
As  to  precautaons  against  shifting  of 
grain  cargo  laden  in  port  in  Mediter- 
ranean or  Black  SesLy  or  on  coast 
of  North  America, 


For  exemption  from  precautions 
specified  in  Act  for  ships  laden  in 
Mediterranean  or  Black  Sea,  or 
on  coast  of  North  America, 


For  notice  to  he  giyen  hy  master  of 
the  kind  and  quantity  of  grain 
cargo  and  other  particulars,  and 
penalty  in  default,  see — 

Any  master  of  a  ship,  who  in  any 
notice  required  hy  this  Act  wil- 
fully mokes  any  false  statement  or 
wilfully  omits  any  material  parti- 
cular. 

Power  of  Board  of  Trade  for  enforc- 
ing of  Act,  inspecting  cargo,  &c. 

Prosecution  of  offences  and  recovery 
of  penalties  as  under  **  Merchant 
Shipping  Act,  1854,  and  Acts 
amending  same.*' 

Repeals  sec.  2  of  39  &  40  Vic.  c.  80, 
s.  22. 


MsRCHiLNT  ShIPFZNO  (FiSHINO-BoATS) 

Act,  1883. 

Repeals  certain  sections  of  Merchant 
Shipping  Act,  1864,  so  far  as  ap- 
plicahlo  to  fishing-hoats.  First 
Schedule — 

How  apprenticeship  indentures  with 
hoys  under  16  is  to  he  entered 
into,  and  provisions  to  he  therein, 
and  limit  of  age. 

Penalty  on  persons  receiving  money 
for  binding  apprentice  to  sea- 
fishing  service. 


48  &  44  Vic. 
c.  43,  s.  4. 


s.  6. 


s.  6. 


s.  7. 


s.  8. 


46  &  47  ^0. 
c.  41. 


88.  4,  6,  6. 


8.  7. 


Penalty    not    ■■mwwHng 
£100.  S  Jl 


Penalty    not    imtding 
£100.  S  /. 


Misdemeanour. 
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ofGomplaliil. 


SUtnte. 


Extant  oC  Jnriidlctioii. 


XSRCHANT    SHIPPING    ACT— 

KlBCWATfT       ShIPPINO       (FlBtOMB* 

Boats)  Act,  1883 — continued. 
Indenturefl,  if  not  entered  into  be- 
fore Superintendent  of  Mercantile 
lltnne,  to  be  void — 

Ftoialty  for  taking  boj  to  sea  under 
Toid  indenture  or  agreement,  and 
power  of  Superintendent  of  lnUrine 
Ofllce  in  such  case. 

flUppen  of  fishing-boats'  agreements 
with  seamen,  and  manner  of 
entering  into. 

Penaltf  for  shipping  men  without 
agreement  duly  executed. 

Penalty  for  falsifying  or  delivering 
false  copy  agreement. 

As  to  wages  and  discharges. 

Am  to  discipline. — Offences  of  sea- 
inen,'&pprentice8,  neglect,  absence, 
disobedience,  assault  on  skipper, 
&c.,  combination,  damage  to  cargo, 
ftoiee,  &c.,  smuggling,  &c. 

Ikmrtert, — Seamen  and  apprentices 
deserting,  disobedience,  &c.,  how 
dealt  with. 

Boat  proceeding  to  sea  without  duly 
certified  skipper,  penalty,  &c. 

Disputes  between  skippers,  owners 
and  seamen,  to  be  decided  by 
Superintendent  of  Marine  Office. 

XiteeUaneout,  —  As  to  Lodging^ 
Soutet. 

Legal  Proceedinge, — Offences  to  be 
deemed  offences  under  Merchant 
Shipping  Acts,  1854  to  1883,  and 
vnarg  of  them. 

Schedules  of  indentures,  agreements, 
&c. 


46  &  47  Vic. 
c.  41,  8.  8. 


8.  9. 


s.  14,  &c. 

s.  20. 

8.  23. 

88.  24-27. 
8.  28. 


88.  31,  82. 

8.42. 
8.  46. 

8.  48. 

8.  61. 


»» 
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Offimoe,  or  caaie  of  Complaint 


Statata. 


MILITIA : 
Act  to  consolidate  the  Act  relating  to 
militia  (may  be  cited  as  ''  Militia 
Act,  1882.") 

Sec.  9  applies  to  mUitia  recruits  the 
following  sections  of  the  ''Army 
Act,  1881,"  viz.  :— 

Sec.  80 — Relating  to  enlistment  and 
attestation. 

Sec.  96— Relating  to  claims  of 
masters  to  apprentices. 

Sec.  98 — Imposing  fine  for  unlawful 
recruiting. 

Sec.  99 — Making  recruits  punishable 
ioT  false  answers. 

Sec.  100— As  to  validity  of  attesta- 
tion and  enlistment,  &c. 

Sec.  101— Relating  to  competent 
military  authority. 

Sec.  163 — So  far  as  to  documentary 
evidence,  &c.,  substituting  militia 
in  sections,  and  other  alterations  , 
us  to  training,  &c.  • 

I 

And  allowing  recruits  to  be  attested 
before  mihtia  ofiicer,  &c. 

Recruit  making  false  Answers,  {a) — 
Knowingly  making  false  answer 
to  any  question  contained  in  the 
attestation  paper. 


46  &  46  Vic. 
C.49. 


44  &  46  Vic. 
c.  58,  8.  99. 


Imprisocment,    with   or 
without  H.  L.,  not  ex- 
ceeding 3  months. 
2  J.  or  1  Stipendiary. 


(a)  Prosecution  of  Militiamen. — In  the  above  and  in  other  cases  where  tke 
offender  may  be  dealt  with  by  Military  Law  or  by  the  Court  of  Summary  Juris* 
diction,  the  Justices  before  dealing  summarily  with  the  case  shall  reouire  to  have 
the  authority  of  the  commanding  ofiicer  of  the  militiaman,  or  ol  a  ■uperior 
authority  signified  to  the  court  in  writing.  See  Royid  Warrant,  dated  27th 
December,  1882.  A  copy  of  the  Royal  Warrant  was  sent  by  Under  Secretary, 
Dublin  Castle,  to  each  Petty  Sessions  to  be  observed  in  the  case  of  milirinmCT  gad 
men  of  the  reserve  forces.  See  Circular  to  Magistrates,  No.  23,  29th  Febnuiy, 
'  ^ ;  and  see  sec.  43,  iinder  which  regulations  are  made. 
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of  Complaint. 


Statute. 


Extent  of  Jnriadlctton. 


TDUTIA—aoHtimisd. 
(See.  9  of  Militia  Act  makes  sec.  99 
of  Anny  Act,  1881,  applicable  to 
Uus  offence.) 


A  pezBOQ  discharged  with  disgrace 
nom  any  part  m.  H.  M.'s  forces, 
or  from  the  navy  enlisting  into 
militia  without  declaring  the  fact ; 
or  is  concerned  when  subject  to 
military  law  in  the  enlistment  for 
service  in  the  militia  of  any  man 
whom  he  has  reason  to  believe 
thereby  offends  against  the  Army 
Act,  1881,  or  this  (Militia)  Act; 
or,  wilfully  contrayenes  when  sub- 
ject to  military  law  any  enactment, 
regulations,  &c.,  relating  to  enlist- 
ment or  attestation  of  militiaman. 


Jkmrtiont  abtenee  from  trainifta,  ^e. 
— Militiaman  who,  without  leave, 
or  such  sickness,  or  other  reason- 
able excuse  as  may  be  allowed  in 
accordance  with  me  regulations, 
fuls  to  appear  at  preliminary  or 
annual  training  or  embodiment, 
shall  (a)  in  the  case  of  embodiment 
be  guilty,  according  to  circum- 
stances, of  desertion  within  mean- 
ing of  sec.  12,  or  absenting  him- 
seu  without  leave  within  meaning 
of  sec.  16  of  Army  Act,  1881  ;  and 
for  offence  under  this  section  or 
mider  sec.  12  or  sec.  15  of  Army 
Act,  1881— 


44  &  45  Vic. 
0.  68,  8.  99. 


46  &  46  Vic. 
c.  49,  s.  10. 


8.23. 


If  offender  has  been  at- 
tested as  a  militiaman, 
he  maybe  triedby court- 
martial,  or  summarily  as 
above. 

Imprisonment,  with  or 
without  H.  L.,  for  not 
less  than  2  nor  more 
than  6  months. 

2  J.  or  1  Stip.,  or  by 
court-miurtiaf. 


Fine  not  less  than  40«., 
and  not  more  than  £25 ; 
and  in  default  of  pay- 
ment, imprisonment 
with  or  without  H.  L., 
by  scale,  but  not  less 
than  7  days. 

2  J.  or  1  Stip.,  or  be 
liable  to  be  tried  by 
court-martial. 


(«)  jifprthmdm^f  Remanding  and  Reporting  Desertert. — Sec.  154  of  the  Array  Act, 
QL  as  to  apprehending,  remanding  for  necessary  evidence,  &c.,  is  made  by  sec. 
k  of  MiHtia  Act  applicable  to  militiamen.    And  where  the  des<rt< 


•rter  or  absentee  is 
over  to  eecort,  or  dealt  with  summarily,  the  Justice  shall  send  descriptive 
to  War  Office.      There  is  a  fee  of  2«.  payable  to  the  Justice's  clerk  for 
tdoBg  this  report. 

JCmrt  daiming  their  Apprentieet, — Sec.  9  makes  the  96th  section  of  Army  Act, 
881,  tern  of  oath  and  certificate  in  schedule  applicable  to  apprentices  entering 
Wnflitia. 
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(MRmoe,  or  cmim  of  Cmnpkint. 


Statnte. 


UlLmiA— continued. 

Any  person  who  falsely  represents 

himiBelf  to  any  military,  naval,  or 

civil  authority,  to  be  a  deserter 

or  absentee  without  leave   from 

Aiding  desertion^  ^. — Any  person 
who,  by  any  means,  procures  or 
persuades  or  attempts  to  persuade, 
&c.,  militiaman  to  absent  him- 
self, or  knowingly  aids  him, 
&c.,  or,  knowing  him  to  be  an 
absentee,  conceals  him  or  aids  in 
doing  so,  or  employs  him,  or  aids 
or  assists  in  his  rescue — 

Section  applies  sec.  153  of  the  Army 
Act,  1881,  to  militia  deserters  and 
the  punishment  to  the  employers 
as  those  aiding  in  concealing 
them,  (a) 

Fradulent  enlistment,  false  answers^ 
by  militiamen,  ^c, : — 

(1)  While  belonging  to  mt/t^ia, 
without  having  fulfilled  the  con- 
ditions enabling  him  to  enlist,  or 
enrols  in  any  of  the  auxiliary  or 
reserve  forces,  or  enters  the 
Royal  Navy ;  or, 

(2)  "When  belonging  to  the  reserve 
forces,  or  to  any  of  aiixiliary 
forces,  other  than  the  militia,  or 
to  the  Royal  Navy,  without 
having  fulfilled  the  cpnditions, 
&:c.,  enlists  or  enrols  in  the  ' 
militia,  if  on  service  as  part  of 
the  regular  forces  or  embodied 
as  a  militiaman  at  the  time, 
shall  be  guilty  of  fraudulent 
enlistment,  and  in  any  other 
case  shall  bo  guilty  of  making 
a  false  answer — 


46&46yio. 
0. 49,  s.  24. 


8.  25. 


8.  26. 


>> 


Imprisoningtit    "vit 

without  H.  L., » 

oeeding  3  monthi 

2  J.  orl 

Fine  not  exceeding 

in  delault*  ibo*,  ; 

somnent  by  0obI». 

2  J.  or] 


Liable  to  be  tzu 
court- martial, 
dealt  with  summa 
imprisonment,  wi 
without  H.  L.,  t 
less  than  1  nor 
than  3  months ;  o 
not  less  than  jS£ 
more  than  £26 ;  j 
fault  of  paymani 
prisonment,  wit 
without  H.  L.,  u 
than  1  month  ma 
than  the  maximi 
P.  S.  scale ;  and  ii 
of  a  second  or  «m&i 
conviction,  imp 
ment  not  lesati 
nor  more  than  6  m* 
with  or  without  £ 
2  J.  orl 


(a)  Employers  of  militiamen  or  reserve  men,  who  desert  or  absent  then 
should  be  aware  of  the  consequences  that  may  follow  any  contravention 
section.     It  is  the  same  ofience  as  harbouring  or  employing,  knowingly,  a  < 
from  the  army. 


sumrABT  juBisDicnoir. 
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noe,  or  eaute  of  ComplAlnt. 


StatntOL 


Eztent  of  Jmiadtetton. 


I — continued, 

!  to  commit  an  offence  under 

action. 


ability  of  deserter,  absentee, 
tudnlent  enlister  to  further 


e. 


foeeedings. — Trial  of  offencee, 
iry  and  application  of  fines 
Militia  Act. 

166  of  the  Army  Act,  1881, 
applicable  as  to  recovery  and 
ation  of  fines,  (a). 

lion  of  Fines, — To  be  paid  to 
•mmanding  officer  of  the  part 
)  militia  to  which  offender 
58. 

sec.  164  of  the  Army  Act, 
as  to  evidence  of  civil  eon- 
I,  ^. 

sec.  163  as  to  evidence  by 
ition  paper,  documents,  &c. 

o#i,  fc. — Proceedings  against 
ing  militiamen  may  be  taken 
ler  his  service  has  or  has  not 
id.  and  within  two  months 
)ffence  becomes  known  to  his 
anding  officer,  if  offender  be 
apprehended,  or  wilhin  2 
IS  after  he  is  apprehended, 
3. 

same  time  be  charged  with 
I  offences  of  desertion,  frau- 
t  enlistment,  or  making  false 
tr,  and  evidence  be  given  of 
see  «ec.  43,  sub-sec.  (3). 
Militia  Reserve,"  see  "Re- 
Forces.** 


46  &  46  Vic. 
c.  49,  8.  26. 


s.  27. 


8.  42. 


ii 


s.  44. 


it 


If  tried  summarily : — ^As 
if  the  terms  of  impri- 
sonment or  amounts  of 
fine  were  reduced  to 
one-half. 


Ueation  of  Fines. — Court,  if  it  sees  fit,  may  order  portion,  not  exceeding 
armer;  remainder  to  be  applied  as  in  Fines  Act  (Ireland),  ISSl, 
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THB  JUSEiUE  OF  IHX  F&ICE. 


OffuMW,  or  CUM  of  Coaipkiiit. 


Statute 


OfJl 


MINES: 

Ths  ''Coal  Minis  RBouLiinox 
Act,  1872." 

Aot  applies  to  mines  of  ooal,  stratified 
ironstone,  mines  of  shale,  and 
mines  of  fireclay. 

Regulates  employment  of  women, 
young  persons,  and  children;  pro- 
tection against  injuries,  &c.,  in- 
spection, arbitration,  general  and 
special  rules. 

Provides  penalties  for  offences  against 
Act,  &c. 

Somewhat  similar  provisions  are  in 
the  Metalliferous  Mines  Regulation 
Act,  1872. 


MONTH.  («)  . . 
(Means  Calendar  Month) 


35  &  36  Vic. 
c.  76. 


35  &  36  Vic. 
0.77. 


14  &  15  Vic. 
I  c.  93,  s.  44. 
13  Vice.  21, 


Offenees  tnabu  Mnn 
divisional    Jiutiea 
Dublin ;   elaewlms 
Ireland,  before  2 
ticeiiiiFettj 


MUNICIPAL  ELECTIONS  : 
No  person  who  is  incl  uded  in  a  register 
for  a  borough  or  a  ward  thereof  as 
aburgcss  or  citizen  shall  be  retained 
or  employed  for  payment  or  reward 
by  or  on  behalf  of  a  candidate  at 
an  election  for  such  borough  or  any 
ward  thereof,  as  a  canvasser  for  the 
purposes  of  the  election ;  and  the 
person  so  employed,  and  the  candi- 
date or  other  person  by  whom  he 
is  retained  or  employed  shall,  on 
conviction,  be  liable  to — 

Agent  or  canvasser  retained  or  em- 
ployed for  payment  or  reward 
shall  not  vote  at  the  election  ;  for 
offending — 


35  &  36  Vic. 
0. 60,  8. 7. 


So  it  should  appwr  is 
sentence  and  rfrniniittf* 


Penalty  not  eioesding 
£10;  in  default,  te., 
imprisonment  bysosle. 

SJ. 


»» 


Penalty  not  exceed 
£10;  in  de&nlt,  < 
imprisooment  by  so 


(a)  The  word  "month**  means  lunar  month,  unless  interpreted  to  mean  Cf 
month  by  a  statute,  or  hy^  the  context  of  the  document  in  which  the  word  *'  mo 
used.     So  if  in  a  committal  the  word  '^monUi  *'  only  is  used,  the  gaoler  n 
it  a  limar  month.   The  Magistrate  should,  therefore,  in  the  dooument  or  ec 
use  the  word  **  calendar,**  and  also  in  the  Order  Book. 


8U1CIC4BT  JUBIBDHOnOV. 
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lofCompUint. 


Statute 


Eztnt  of  JuriidletloiL 


NICIPAL  ELECTION&-^«m. 
ly  candidate,  or  agent  for  candi- 
ute,  who  pays  or  agrees  to  pay  any 
noBey  on  account  of  the  convey- 
mee  of  a  Toter  to  or  from  the  poll 
dud],  on  oonnction,  be  liable  to — 

oUeatiaii  of  Act  to  Ireland,  and 

lefinitions. 

peak  6  &  6  Wm.  £▼.  c.  76,  88.  64 

to  66,  inclusiYe ;  22  Vic.  c.  35, 88. 

9  to  14,  inclusive ;  3  &  4  Vic.  c. 

108,  88.  90,  91. 

(plies  sec.  7  of  26  &  27  Vic.  c.  29, 

Corrupt  Practices ;  31  &  32  Vic.  c. 

126,  Parliamentary  Election  Act, 

1868. 


JJICIPAL   PRIVILEGE  (IRE- 
lND)  act,  1875 : 


rrON  (Stolen)  : 

and  in  poeseasion  unaccounted  for. 

See  **  Larceny.'* 


TINT  ACT : 

8  "  Anny  Discipline  Act." 


rURALIZATION  ACT,  1870: 
itu8  of  aliens  in  the  United  King- 
dom. 

rwer  of  naturalised  aliens  to  diyest 
themseWea  ol  their  status  in  cer- 
tain cases. 

jw  British  subjects  may  cease  to 
besooh. 

ion  not  entitled  to  be  tried  by  jury 


86  &  36  Vic. 
c.  60,  s.  8. 


8.  28. 


39  &  40  Vic. 
c.  76. 


26  &  26  Vic. 
c.  30,  8.  6. 


33  Vice  14. 
8.  2. 


8.  3. 


8.4. 


8.  6. 


Penalty  not  exceeding 
£6 ;  in  default,  fto.,  im- 
prisonment by  scale. 

2  J. 


TT 
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OffBDC^  or  CMIM  of  Complftlnt 


Statute. 


Extant  of  JmrihriUsttoo. 


NATURALIZATION  ACT,   1870— 
continued. 
CSapadty  of  firitiBh  subje<'t8  to  re- 
nounce allegianoe  to  Her  Majesty. 

RegulatioDB  as  to  naturalization  and 
roBumption  of  British  nationality. 


33  Vic.  c.  14, 
8.  6. 

B.  7. 


Natubalization  Act  (1872). 
Act  refers  to  a  Conyention  between    36  k  36  Vic.  i 
Her  Majesty  and  the  United  States,    c.  39. 

As  to  confirmation  of  renunciation  of  8.  2. 

nationality  under  the  Convention. 

Nothing  contained  in  the  **  Natural-  s.  3. 

ization  Act,  1870/*  shall  depriye 
any  married  woman  of  any  estate  i 
or  interest  in  real  or  personal  pro- 
perty to  which  she  may  have  be- 
come entitled  previously  to  the 
passing  of  that  Act,  or  effect  such 
estate  or  interest  to  her  prejudice. 


NAVAL  COAST  VOLUNTEERS : 
Fraudulent  Enlutment. — Naval  Coast .  16  ft  17  Vic. 
Volunteer  offering  himself  to  be  I  c.  73,  s.  18. 
enlisted  in  Her  Majesty's  regular  ! 
forces    or    as    a    militiaman   (or 
militiaman    offering  to  enrol    as  ' 
volunteer).  ^         ! 

Officer  or   other  person   knowingly  i  ,, 

enlisting    or  enrolling    volunteer  { 
into  Her  Majesty's  regular  forces 
or  militia,  or  knowingly  entering  . 
militiaman  to  serve  as  a  volun- 
teer ;  for  every  such  offence —        i 


Impiitoninent  not  eieeed* 
ing  6  monthi.         1  J* 


Penalty  not  gTccwIinf 
£20.  (a)  1 1 

And  emifltment  to  be  null 
and  void. 


(a)  These  penalties  are  recoverable  under  the  English  Petty  SessionB  Act,  H  ^  ^' 
Vic.  c.  43.  It  differs  but  little  from  the  Irish  Petty  SeBsiooB  Act ;  the  fom  <» 
warrant  in  the  latter  will  suit.  By  distresB,  and  in  default  of  difltiMB»  impoiw 
ment.  Where  there  are  not  sufficient  goods  off  which  to  levy  tho  ptuhj,  tkv 
impriBonment  may  bo,  with  or  without  H.  L.,  for  not  exceeding  6  monthi. 

Appropriatiofi. — One  moiety  of  penalty  to  person  who  flhall  inforiB,  or  foeftf 
■ame ;  residue  tofrethcr  with  treble  value — or,  where  the  offence  ie  prored  bribe 
-xer,  then  the  whole  penalty  and  treble  value  ihall  be  applied  m  the  U^ 
dmirul,  &o.,  shall  direct. 


flumiAYT  JtrBiSDiOTioir. 
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ofComplaiiit 


Statute. 


Extant  of  Jwladlctlon. 


N'AVAL  COAST  VOLTJNTEEES— 
eotUinusd, 
.JeeimtreminUf  #e.-- Volunteer  who 
•hali  sell,  pawn,  or  loee  his  arms, 
dothee,  aoooutranents,  or  ammu- 
nition, or  neglecting,  &c.,  to  re- 
tnm  same  in  ffood  oider  as  therein. 
Person    who  shall  knowingly  and 
willingly  buy,  take  in  exchange, 
in  pledge,  or  otherwise  receive  or 
conceal  any  arms,  &o.,  of  such  to- 
hinteer. 

Ahemt  from  Draining. — ^Volunteer 
/not  labouring  under  infirmity, 
cc.)  who  shall  not  appear  at  time 
and  place  appointed  for  training 
and  exercise,  &c. ;  or  appearing,  ^ 
he  afterwards  deserts  or  absents 
himself. 

Persons  not  attending  when  called 
into  actual  service — 


Smrhotiringy  %c, — ^Any  person 'who, 
by  words  or  other  means,  sh^ 
persuade  any  volunteer  under  this 
Act  or  officer  or  man  of  the  coast 
guard,  revenue  cruisers,  &c.,  or 
other  person  required  to  serve  in 
the  navy  under  this  Act,  improperly 
to  absent  himself  from  duty — 

AMBsting  or  procuring  volunteer  or 
man  as  aforesaid,  improperly  so  to 
absent  himself,  or  concealing  or 
employing  bim,  knowing  him  to  be 
to  improperiy  absent — 

(Offence  triable  before  Justice  where 
offence  committed,  or  where  of- 
fender may  happen  to  be.) 

RATAL  RESERVE : 
Mmtrp*  Volunteer  Force  of  Seamm. — 
li  any  person  shall  enter  or  at- 
toBpt  to  enter  Royal  Naval  Volun- 
teers aa  a  new  Volunteer  more 
than  onoe  during  whole  or  any 
part  of  same  period  of  service. 


18  &  17  Vic. 
0.  73,  s.  19. 


>f 


s.  20. 


B.  21. 


s.  22. 


91 


22  &  23  Vic. 
0.  40,  s.  16. 


Penaltynot  exceeding  £3 ; 
in  default,  &o.,  impri- 
sonment not  exceeding 
2  months.  1  J. 

Penalty  not  exceeding 
£10,  and  treble  the  va- 
lue of  the  articles  so  re- 
ceived. 1  J. 


Penalty    not    exceeding 
£20.  1  J. 


May  be  apprehended  and 
punidied  as  deserters 
from  the  navy.  See 
"  Navy." 

Shall  forfeit  the  sum  of 
£20.  1  J. 


Shall  for  every  such  of- 
fence, forfeit  and  pay 
the  sum  of  £30. 


Penalty  not  exceeding 
£20;  in  default,  &c., 
imprisonment  by  scale. 

IJ. 


ii 
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Qflteice,  or  cmm  of  CompUixit 


SUtate. 


EZmn  OKJWBK 


NAVAL  RESEBVE— ^Dfi^tfiMft^. 
Enlistment  of  Volnnteen  under  this 
Act  into  H.  M.  Regular,  or  Indian 
or  Militia,  or  Naval  Coast  Volun- 
teers, and  entering  Militia  as  Naval 
Coast  Volunteers  under  this  Act 
to  be  void.  And  the  person  of- 
fending shall  be  liable  to — for 
enlisting  or  enrolling,  &c.,  for  of- 
fering, &c. — 

Officer  or  person  knowingly  enlist- 
ing or  enrolling  such  person. 


Neeestariet. — ^Volunteer  selling, 
pawning,  losing  arms,  clothes, 
necessaries,  &c.,  or  articles  pro- 
vided for  him  under  Act,  or 
refusing  or  neglecting  to  return 
same  in  good  order. 

Person  knowingly  buying,  receiving, 
or  concealing  such  articles,  &c. 

(Power  to  grant  search  warrant  as  in 
case  of  stolen  goods.) 


Absence  from  Training, — Volunteer 
not  attending  training  and  exercise, 
on  notice,  unless  incapacitated  by 
infirmity,  &c.,  as  in  Act,  or  who 
deserts  or  absents  himself  during 
training,  &c. 

Person  who  by  any  means  persuades 
Volunteer  to  desert  or  absent  him- 
self from  duty. 


22  ft  23  Vic. 
c.  40,  s.  18. 


» 


s.  19. 


»> 


s.  20. 


8.  22. 


Imptisonment  nol  e 
xng  6  monthB. 


Penalty  not  eso 
£20;  in  default, 
imprisonment  by 

Penalty  not  exo 
£3 ;  in  default  a 
ment,  impriaonme 
exceeding  2  monti 


Penalty  not  exw 
£10  and  treble  i 
in  default,  &c. 
prisonment  by  sea 


Penalty  not  exc4 
£20;  in  default, 
imprisonment  by  i 


Penalty  not  exe< 
£20;  in  default, 
imprisonment  by  i 


(a)  Recovery  of  Penaltiety  Sec.  24. — Forfeitures  and  costs  may  be  enforoo 
pecuniary  penalty ;  and  where  there  are  no  goods  off  which  to  levy  pena' 
offender  may  be  imprisoned,  with  or  without  hard  labour^  for  not  exceet 
month*.  If  the  penalty,  however,  be  under  £5,  the  term  of  imprisonment  n 
Penalties  Act  should  be  adopted. 

Appropriation  of  Faialty. — Sec.  25  directs  how  penalty  is  to  be  applied. 

of  penalty  or  forfeiture  (not  being  treble  value)  shall  go  to  informer  or 

1^ ;  the  other  half,  together  with  treble  value,  or  (where  the  offence  is  pr 


BUIOUBT  JTTSISDIOnOV. 


811 


OflBnesy  or  ctnae  of  Complaint 


SUtnte. 


Extent  of  Jorladictlon. 


K'^VAL  "ELESEBYE— continued, 
AMutiDg  or  procuring  Volunteer  to 
deeert,  or  to  be  improperly  absent, 
concealing,  or  employing  him,  or 
continuing  to  do  so  knowing  him 
to  be  a  deserter  or  improperly 
abeent. 


KAVY  {Boyal) : 
Deaerten  or  persons  improperly  ab- 
sent fnnn  duty. 


Fxuidulently  confessing  to  be  a  de- 
serter, or  to  be  improperly  absent 
irom  any  of  Her  Majesty's  ships. 


Brery  person  who,  by  words  or  any 
other  means,  persuades  any  person 
in  Her  Majesty's  Navy  to  desert, 
or  improperly  absent  himself  from 
duty,  (a) 

Sfery  person  who  shall  assist  or  pro- 
cure any  person  in  Her  Majesty's 
Kavy  to  desert,  or  improperly 
absent  himself  from  his  duty,  or 
shall  conceal  or  employ  him,  know- 
ing him  to  be  a  deserter  or  im- 
properly absent. 


22  k  23  Vic. 
c.  40,  s.  22. 


10  &  11  Vic. 
0.  62,  8.  9. 


s.  10. 


8.  11. 


»» 


Penalty  not  exceeding 
£30;  in  default,  &c., 
imprisonment  by  scale. 

IJ. 


To  be  committed topiison, 
and  Justice  to  report 
the  case,  and  give  de- 
scription of  the  deserter, 
and  the  ship  from  which 
ho  is  absent,  to  chief 
officer  of  an^  of  Her 
Majesty's  ships,  or  if 
convcment  to  send  him 
on  board  ship.  1  J. 

May  be  compelled  to 
serve  as  if  he  had 
volunteered;  or  if  re- 
jected, may  bo  im- 
prisoned for  not  ex- 
ceeding 3  months*  H.L. 

2  J. 

Penalty  £20  ;  in  default 
of  payment,  imprison- 
ment, with  or  without 
H.  L.,  not  exceeding  6 
months.  1  J. 

Penalty  £30;  in  default 
of  payment,  imprison- 
ment, with  or  without 
H.  L.,  not  exceeding  6 
months.  1  J. 


ttfimer)  the  whole  penalty  and  treble  Talue  shall  be  paid  as  Lord  High  Admiral 
«  "Commissioners"  shall  direct. 

Mtpori  nf  A4f'udieation. — Justice  adjudging  any  penalty  shall,  within  four  daiyt 
iftenrards,  >2|po'^  same  to  the  '*  Secretary  of  the  Admiralty." 

TfMMr. — ^Where  offence  committed,  or  where  offender  may  happen  to  be. 

(sj  One-half  to  informer  or  complainant  of  all  penalties ;  the  residue  to  Gom- 
"—  of  Onmwieh  Hospital. 
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OfllBiKt,  or  came  of  CompUint 


StetotflL 


Extant  of  Ji 


Approaohinx  or  hoyering  about  any 
ox  Her  Maje0t7*8  Bhipa  or  vesBela, 
for  the  purpoee  of  aiding  or  aaost- 
ing  any  officer,  seaman,  or  marine  to 
deaert  or  improperly  absent  himself. 

For  attempting  to  bring  spirituoua  or 
fermented  bquors  on  board  ship, 
without  commander*B  consent. 

Eyery  person  who,  upon  entering  or 
ofFenng  himself  to  enter  Her  Ma- 
jesty's naval  service,  shall  make  or 
giye  any  falne  statement,  whether 
orally  or  in  writing,  with  intent  to 
deceive  any  officer  or  person  autho- 
rixed  to  enter  or  enlist  seamen  or 
others  for  the  naval  service. 

Stamen^a  Clothing, — Penalty^on  pur- 
chasing, and  on  dealers  found  in 
possession  of  seamen's  clothing  in 
certain  dockyard  towns. 

Marine*  would  seem  to  be  included 
as  soldiers  of  the  Regular  Forces, 
although  under  naval  control,  and 
the  purchasing  of  the  clothing,  &o., 
to  be  punishable  under  section  156 
of  the  Army  .Act,  1881 ;  and,  if  so, 
punishable  in  places  other  than 
those  named  in  the  schedule  to  ' 
above  Act. 

Act  does  not  interfere  with  liability 
to  being  proceeded  against  by  in- 
dictment. 

Incorporates  sections  99,  103,  107  to 
113,  and  120  of  the  Larceny  Act, 
24  &  25  Vic.  c.  96. 

Naval  reserve  force  of  seamen — of- 
fences as  to  fraudulent  enlistment. 


16  ft  17  Vic. 
c.  69,  B.  12. 


)f 


8.  16. 


32  &  33  Vic. 
c.  67,  ss.  4 
and  5. 


a. 


22  ft  23  Vic. 
c.  40. 


lahnh   of 


Penalty    not 

£10 ;     in     dafrah 

paymenti  inpniOBBflilli 

with  or  witboat  H.  Lt 

not  exceeding  6  montiii. 
__^  IJ. 

Like. 


Shall  be  deemad  to  bt  t 
ro^  and  va^ilNDit 
within  the  intent  and 
meaning  of  6  Oao.  if. 
c.  83,  a^d  poiadiad  ac- 
cordingly, (a). 


One  J.  P.  may  deal  witli 
cases.  In  Ireland  Act 
is  limited  in  its  q>idioa- 
tion  to  Cork  and  Queena- 
town  (see  sch.  to  Act). 


Act  doea  not  prorida  for 
the  application  of  pea- 
altiea ;  they  may  be  ap- 
plied  as  in  Fines  Aat 


{a\  This  Act  of  5  Geo.  iv.  c.  83,  for  the  ponishing  of  rogues  «><i  vagabonds,  it  u- 
Engliah  Act ;  but  for  the  puniahment  of  this  and  several  oUier  offencea  in  ffmmrf*^ 

with  the  Dublio  aervice,  it  is  extended  to  Ixeland ;  the  punishment  is  not "^^ 

^  Muprisonment,  H.  L. — 1  J. 


OTiocAsr  jTr&iflDicnoii. 


818 


■M^  «r  CMue  of  OomVLdiit 


Statato. 


Extent  of  Joriadlctton. 


fENT  DEIVINO : 
•Driver." 


iPEBS: 

(olatiDg  the  oomditionB  of 
ng,  publiflhiiig,  and  payment 
ty,  Ac. 

Act  Teqniring  that  copies  of 
ptpen  bie  kept,  &c.,  and  other 
n,  see  82  &  33  Vic.  c.  24. 

I  to  newspapers  containing 
niableor  seditious  matter,  &c., 
tie  forfeiture  of  same,  ^pes, 
to  Her  Majesty,  see  IsewB- 
Libel  and  Registration  Act, 
46  Vic.  0.  60,  and  51  &  62 
0.  64,  Appendix;  and  '*In- 
)le  Offences,'*  IfuUx. 


rCE  ON  PUBLIC  ROADS, 
SETS,  Ac. : 

I  loose  any  horse  or  cattle  on 
D  road  or  street,  (a) 


igence  or  ill-usage  in  driving 
OMimng  any  mischief. 


on  dog  or  other  animal  to 
I  or  worry  any  person,  horse, 
imal. 


6&7Wm.iv. 
0.  76. 


l4&16yio. 
c.  92,  s.  10. 
(36  &  37  Vic. 
0.  82.) 


All  penalties  not  exceed- 
ing £20  may  be  re- 
covered at  proeeoution 
of  any  person  before  1 
Justice,  with  power  tu 
mitigate  penalties. 


»» 


»> 


Penalty  not  exceeding 
]0«. ;  in  default,  Ac, 
imprisonment  not  ex- 
ceeding 7  dnys.        1  J. 


like. 


Like. 


ill  be  seen  in  this  same  section  that  for  allowing  swine  or  other  heoit 
on  public  roads  the  penalty  is  28,  Bea$t  is  a  comprehensive  term,  and 
ie  every  irrational  aziimal,  while  cattle  strictly  means  beasts  of  pasture. 
ifds  **  turning  loose  "  will  perhaps  sufficiently  point  out  those  ftwim^l* 
nerally  harnessed  or  tied  up ;  while  the  words  '*  allowing  to  wander  " 
ly  apply  to  the  hog,  goat,  &c.,  the  privileged  roue^  and  the  chartered 
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THE  JUSTICE  OF  THE  PEA.CE. 


Offence,  or  cause  of  Complaint 


SUtnto. 


Extent  of  JuMkUoB. 


NUISANCE  ON  PUBLIC  ROADS,  ' 
STREETS,  &c.— continued,  ' 

Flyiug  kites,  pJaying  any  game,  mak-    14  &  16  Vic. 
mg  slides  on  ice  or  snow,  throwing    c.  92,  s.  10. 
fireworks,  or  discharging  firearms    (36  &  37  Vic. 
on  or  within  60  feet  of  centre,  or  ■  c.  82.) 
in  any  street  of  a  to^Ti,  &c.  {a) 


Leaving  plough,  harrow,  cart,  &c., 
without  horse,  &c.,  heing harnessed 
thereto,  unless  accidentally  hroken 
down. 

Slaughtering  or  leaving  dead  beast 
on,  or  skinning  thereon,  or  within 
30  feet  of  centre,  save  in  enclosed 
yard,  &c. 

Laying  stones,  timber,  dirt,  dung, 
turf,  straw,  rubbish,  or  scouringsof 
ditches,  or  drains,  or  other  object, 
on  public  road  or  street,  &c.,  so  as 
to  cause  danger,  &c.,to  passengers, 
or  allowing  to  remain  longer  than 
necessary. 

For  every  cartload  of  dung,  rubbish, 
scouriiifjs,  clay,  stones,  bricks,sand, 
or  lioie,  or  other  like  materials, 
allowed  to  remain  thereon  more 
than  24  hours  after  required  by 
Justice  or  surveyor  to  remove — 

Scalding  casks,  binding  car  or  cart- 
wheels, boating  tiax,  threshing  or 
winnowing  corn  on  or  within  30 
feet  of  centre  (save  in  house  or 
enclosed  yard). 

Keeping  or  sutt'enng  dogs  at  largo 
within  50  ^-ards  of  public  road, 
without  being  muzzled  or  suffi- 
ciently logged,  to  prevent  their 
being  dangerous. 

Justices  may  issue  order  to  Con- 
stabulary, directing  any  dangerous 
dog,  so  kept  at  large,  to  bo  seixed 
or  killed. 


»♦ 


it 


»> 


ff 


91 


>» 


»> 


Penalty  not  cgroeetHwg 
10«. ;  in  dfilaiilt^  Ae^ 
impriBonment  not  «x- 
ceeding  7  dftyi.       1  J. 


Like. 


like. 


Like. 


In  addition  to  the  fore- 
going fine,  a  further  fine 
not  exceeding  2».  Bi.  t- 
day  after  ezpiratioD  (A 
the  24  hours.  1  J* 

Penalty  not  exceeding 
1 0«. ;  in  dc&ult,  &Cm 
imprisonment  not  ei' 
ceeding  7  days.       1  J- 

Like. 


(a)  For  throwing  fireworks  on  thorouffh/are*,   see  also  title  *'  GhmpowdVy 
where  a  penalty  of  £6  is  provided  for  the  offence. 


*i 


8U1I1CABT  JUBIBDICXIOV. 
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Oflteee,  or  csbm  «f  ComplAiai 


SUtute. 


Extent  of  Jnrladictlon. 


innSANCES  ON  PXTBLIC  BOADS, 

f        STBEETS,  kc.—€ontinu4d. 

I  Jkfing  flax,  burnine  bricki,  or  lime, 

'      waat   or  Tegetaoles   for   ashes, 

maldiig  bonfires  or  any  other  fire 

on  any  pablic  road,  or  within  60 

feet  of  centre  (save  in  house  or 

endosed  yard). 

Carrying  timber  or  iron  crosswise, 
•0  as  to  project  more  than  2  feet 
beyond  wheels  or  sides,  (a) 

Xzposing  horse  or  other  animal  for 
snow,  sale,  or  hire,  except  in 
place  appointed. 


Allowing  swine  or  other  boasts  to 
wander  on  road  or  street  (power 
to  impound  if  owner  not  known). 


Foregoing  provisions  not  to  apply  to 
sunreyor  or  road  contractor  for 
acts  done  in  execution  of  office  or 
oontiact. 


Sunneyor  or  contractor  allowing 
•tones  or  other  matter,  &c.,  to 
remain  on  roads  at  night  without 
due  precaution. 


Constabulary  to  take  cognizance  of 
ofiences  committed  on  public  roads 
against  the  proyisions  of  this  Act, 
and  summon  offenders ;  and  so 
may  other  persons  summon  of- 
fenders. 


14  ft  16  Vic. 
c.  92,  s.  10. 

(36  &  87  Vic. 
0.  82.) 


if 


tj 


tf 


»» 


>» 


s.  14 
(sub-sec.  1). 


Penalty  not  exceeding 
lOa. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 


Like. 


Penalty  not  exceeding 
40«. ;  in  default,  Ac, 
imprisonment  not  ex- 
ceeding 1  month.     1  J. 

Penalty  not  exceeding 
2t. ;  in  default,  &o., 
imprisonment  not  ex- 
ceeding 1  week.*     1  J. 


Penalty  not  exceeding 
£6 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months.    1  J. 


(a)  A  more  extensive  jurisdiction  is  given  by  the  Towns  Improvement  Act. 
Tndier  it  a  penalty  of  20«.  may  be  imposed  on  any  person  who  causes  any  tree, 
inber,  or  iron  b^un  to  be  drawn  without  sufficient  means  of  guiding  the  same — 
•e.  72.  And  a  similar  power  is  given  under  the  Police  Clauses  Act,  10  &  1 1  Vic. 
.89. 

*  This  penalty  of  2s.  does  not  appear  to  mean  2«.  per  head,  but  2«.  to  cover  the 
vbde  offence. 
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THB  7UBIICB  OF  THB  XBIGB. 


Offenoe,  or  came  of  Compbiint 


Statute. 


Extant  of 


NUISANCES  ON  PUBLIC  ROADS, 
STREETS,  &c.— continued. 
Where  the  name  and  residence  of 
offender  cannot  he  ascertained,  he 
may  be  arrested ;  and,  for  refus- 
ing to  discover  lus  name,  he  shall 
beUubl^- 


Horses,  carriages,  &c.,  of  offenders 
taken  into  custody  may  be  de- 
tained. 

Cotnpentation. — Compensation,  not 
exceeding  AOs.,  for  any  hurt  or 
damage  caused  by  the  commission 
of  offences,  recoverable  before  Jus- 
tices ;  in  aiddition  to  penalty — 

Obstructiont  generally. — Any  per- 
son who  shall,  in  any  manner, 
wilfully,  or  by  negligence  or  mis- 
behaviour, prevent  or  interrupt 
the  free  passage  of  any  person  or 
carriage  on  any  pubhc  road,  or 
street,  or  crossing. 

For  injuries  to  roads,  see  "Roads"; 
for  other  offences,  see  "  Drivers." 

For  nuisances  injurious  to  health, 
see  "Public  Health;"  see  also 
as  to  "  Street  Nuisances,"  Towns 
Improvement  Act,  Appetidix; 
"  Steam  Whistles." 


OATH  : 
In  criminal  proceedings  affirmation 
may  be  taken  in  lieu. — See  "Affir- 
mation."     See  forms  of  Oaths, 
Appendix,  and 


OfiSCENE  OR  INDECENT  BEHA- 
VIOUR IN  STREETS : 
See   "Indecent  Exposure,"    "Va- 
grancy.** 


14  k  16  Vio. 
0.92,8. 10. 
(36  ft  37  Vic. 
c.  82.) 


9» 


)> 


s.  13. 
(36&37Vic- 
c.  82.) 


61  &  62  Vic. 
0.  46. 


To  be  committed  for  nj 
time  not  QKoeodiBg  1 
month ;  or  may  be  pra- 
ceeded  e^ainet  lor  tbe 
penalty  incuned,  I7 
description  of  hii  pff- 
son,  oc. 


Where  offenoe  it  by  00 
driver  of  any  caniag^ 
the  owner  ihall  ptj 
compensation,  and  M 
may  recover  againat  fl» 
driver. 

Penalty  not  exceeding 
20«. ;  in  default,  Aci 
imprisonment  not  es- 
ceeding  14  daya.      1  /• 


SUMMARY  JUBISDIOnOK. 
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encot  or  cmim  of  Complaint 

Statute. 

Extant  <rf  Joriidlction. 

JCTING  STREETS,  &c. ; 

Tson  who  Bball,  in  any  man- 

14  &  16  Vic. 

Penalty    not    exceeding 

wilfully,  or  by  negligence  or 

c.  92,  8.  13. 

20s. ;   in  default,   &o., 

ebaTiour,  prevent   or   inter- 

(36  &  37  Vic. 

imprisonment   not   ex- 

the tree  passage  of  any  per- 

c.  82.) 

ceeding  14  days.      1  J. 

ir  carriage  on  any  public  road, 

(See  also  Towns  Improve- 

reet, or  crossing. 

ment  Act,  Appmdix.) 

ONAL  LICENCE : 

beer,  spirits,  &c. 

26  Vic.  c.  22 
s.  13. 

— 

licensing  Acts." 

37  &  38  Vic. 
c.  86,  B.  4. 

P.  may  giant:  26  &  27  Vic. 

i,  8.  20. 

.  {in  Petty  Sessions) : 

in  Order  Book,  when  signed. 

14  &  16  Vic. 

Each  order  to  be  signed 

)  good  conviction. 

c.  93,  s.  21. 

by  one  of  the  JuBtices 
present,  (a) 

ments  of,  see 

27  &  28  Vic. 
c.  99,  B.  49  ; 

and 
40&41  Vic. 
c.  56,  s.  76. 

RD: 

g  fruit  in — see  **  Tjarceny  :  *' 

Aging      or     destroying  —  see 

lUciouB  Injuries." 

)  order  is  not  complete  until  signed  by  one  of  the  Justices,  and  the  words 
ction  are  mandatory.  Nor  is  it  suflScient  to  sign  the  book  once  at  the 
)veral  cases.  ''Each  order  should  be  signed  in  the  Order  Book  by  a 
igning  his  name  opposite  to  it,  or  immediately  after  it." — Cireular, 
^er,  1860. 

Iff  Order, — *'  I  think  the  Magistrates  who  pronounced  the  order  for  con- 
lay,  on  the  same  day,  and  in  the  presence  of  the  parties,  alter  their 
before  the  book  is  signed  by  one  of  the  Magistrates.*' — Law  Adviser* s 
Zrd  January^  1864.  But  at  all  times  where  Justices  happened  to  draw 
ormal  conviction  they  were  at  liberty — bound — to  amend,  if  warranted  by 
in  evidence,  and  on  the  proceedings,  and  to  draw  up  a  correct  one,  and  it 
range  they  should  have  no  such  power  over  their  order. — See  now 
iTic.  c.  66,  s.  74. 
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THB  JOfmCfB  OF  THB  PEICB. 


OffBDot,  or  cawe  of  ComidAiiit. 


Statute. 


EztaatorJi 


OVERHOLDING  TENEMENTS : 
See  **  Landlord  and  Tenant.*' 


OTSTERS : 
See^'Fiaheries.*' 


PALE: 
Stealing — see  ''Larceny.'* 


>> 


PALMISTRY : 
See  "Vagrancy. 


PARLLiMENTARY  ELECTIONS  : 
Secrecy, — Officers,  clerks,  and  agents 
failuig  to  maintain  secrecy  at  poll- 
ing station,  interfering  with  voters, 
or  attempting  to  ascertain  num- 
ber on  ballot  paper  at  polling 
station,  or  at  counting  of  votes, 
&c.  &c.  (see  this  sec.  more  fully 
set  out  under  "Elections,"  Indict- 
able Index). 


PASSENGER  SHIPS : 

This  Act  applies  to  every  "  passen- 
ger ship  "  from  United  Kingdom 
to  any  place  out  of  Europe,  not 
being  within  the  Mediterranean 
Sea. 

Persons  found  on  board  with  intent, 
fraudulently  to  obtain  -passage. 

(Penalty  increased  from  £5  to  £20 
by26&27  Vic.  c.  61,  s.  7.) 

Paseengera'  Righte. — Where  passage 
not  provided  according  to  contract 
ticket  in  ship  specified,  or  an 
equally  eligible  ship  to  same  port, 
within  10  days. — 


35  &  36  Vic. 
0.  33,  8.  4. 


18  &  19  Vic. 
c.  119. 


18  &  19  Vic. 
c.  119,  a.  18. 


s.  48. 


Impiiaonment  lar_  ay 
term  not  esceediag  6 
months,  with  or  witfiMt 
H.L.  %h 


(Penalty    not    exceedhg 

£20;  in  default  of  pir 
ment,  impriaonment  tf^ 
exceeding  3  monthi* 
H.  L.  U. 

Return  of  passage  nouTt 
and  not  exceeding  ilO 
compensation  lor  stdi 
passenger;  in  dsfiiilt 
of  payment,  impriaoB" 
ment  not  cTwwaiin  3 
months'  H.  L. 

2  J.  or  1  Stip. 


SUlOCAJtT  nntlSDICTIOV. 
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BM,  or  erase  of  CompUint 

Statnts. 

Extent  or  JiurladletloD. 

GER  QBITS— continued. 

• 
• 

ince  in  case  of  detention, 

18  &  19  Vic. 

If.  M.  a-day  each  adult 

d  by  stress  of  weather,  &c., 

C.119,  8.  49. 

for  first  10  days ;  after, 

that   passengers    are  main- 

3«. a-day  until  depar- 

ly no  subsistence  money  al- 

ture  ;    recoverable     as 

« 

above. 

, 

2  J.  or  1  Stip. 

of  wreck  or  damage,  passage 

8.  51. 

Return    of    all    passage 

provided  within  certain  time 

money  paid;    recover- 

eks), and  subsistence  money 

able  as  above. 

n  meantime.     In  default — 

. 

;  passenger  at  any  other  than 

8.  56. 

Penalty    not    exceeding 

contracted  for,  unless  with 

£50,  nor  less  than  £10; 

at,  or  rendered  necessary  by 

in  default  of  payment, 

of  the  sea. 

imprisonment    not   ex- 

68   preserves    passenger's 

ceeding  3  months*  H.L. 

of  action. 

2'J.or  1  Stip. 

'Brokers'    and  Amenta*    Of- 

8.  66. 

Penalty    not    exceeding 

.  —  Passage-broker     acting 

£60,  nor  less  than  £20 ; 

lit  licence. 

recoverable  as  above. 

not  required  by  passage- 

r^s  agent ;  but  broker  to  be 

ifiible  for  agents. 

•brokers  to  employ  no  agents 

8.  69. 

• 

Penalty    not    exceeding 

t    expressly    appointed     by 

£50,  nor  less  than  £20  ; 

;  and  agent  to  produce  his 

in  default  of  payment, 

atment    on    demand.       For 

imprisonment   not   ex- 

ompliance by  either — 

ceeding  3  months'  H.L. 
2  J.  or  1  Slip. 

,  by  false  representations  or 

8.  70. 

Penalty    not    exceecling 

,  inducing  any  other  to  en- 

£20  ;  nor  less  than  £6 ; 

passages. 

recoverable  as  before. 

;,  inducing  persons  to  part 

8.  72. 

Penalty    not    exceeding 

or  destroying  ticket. 

£20 ;  in  default  of  pay- 
ment, imprisonment  not 
exceeding  3  months. 

2  J.  or  1  Stip. 

• 

lisputes  arise  touching  stipu- 

8.  73. 

... 

B  in  contract  ticket,  passenger 

le  option  of  having  it  heard 

ecided  by  Justices,  who  may 

» 

^  order,  as  in  recovery  m 

ties. 

- 
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THB  JI78IIGK  OF  THX  7X401. 


Offlenee.  <v  c«ii«  of  Complaint 


Stetiitt. 


XxftntofJi 


PASSENGER  SmVS-^continwd. 
Runnert. — Persons  acting  as  "Emi- 
gration Bunners'*  without  licence, 
not  wearing  badge,  and  pasnge- 
broker  employing  them. 


Permitting  any  other  to  wear  his 
badge;  persons  counterfeiting,  or 
using  badges  not  issued  to  them. 

Froeedure  for  Pettaliiea, — Penalties 
to  be  sued  for  by  emigration  officer, 
or  other  authorised  officers  as 
therein,  (a) 

Passage,  subsistence,  and  compensa- 
tion moneys  may  be  sued  for  by 
passenger,  or  by  such  officer  as 
aforesaid  on  his  behalf. 

If  inforiuation  be  made  on  oath,  and 
there  is  reason  to  8uq[>ect  that  party 
is  likely  to  abscond,  Justice  may 
issue  warrant,  in  the  first  instance, 
without  summons. 

For  forms  to  be  used  in  proceedings, 
see  Act,  and  see  Amended  Act. 

Steam  Navigation. 
Vessel  not  to  proceed  on  her  voyage 
without  certificate.  No  officer  of 
Customs  to  clear  out,  &o.,  any 
steam  vessels  but  upon  production 
of  cert iticate.  0  wners  and  masters 
of  vessels  allowing  them  to  pro- 
ceed (except  mail  packets,  &c.) — 

Owner,  master,  or  person  having 
charge,  carrying  more  passengers 
thanspecified.number  in  certificate. 


18  k  19  Vio. 
c.  119,  8.  76. 
(36  &  37  Vic. 
0. 82.) 


B.  78. 

(36  &  37  Vic. 
0.82.) 


18  ft  19  Vio. 
c.  119,  B.  84. 

8.  86. 


26  ft  27  Vic. 
0.  61. 


14  ft  16  Vic. 
c.  79,  s.  11. 


8.  12. 


Penalty  not 
£6,  nor  Imi  tiaa  Mk; 
in  default  «l  paj— i^ 
impiuonnunt  BOfc  tt* 
ceedizig  2  watA^  it- 
coveraole  as  above. 


Penalty    not 
£6 ;  in  default  of  ptj- 
ment,  imprisoniwintaflt 
exoeoding  2  moDtlia. 
2J.orlCWv- 


Owner  shall  be  liaUa  to 
penalty  not  exceeding 
£100.  Maater  to  peo- 
alty  not  exceeding  £20; 
in  de&ult,  fte.,  xa 
prisonment  by  aoale. 


Penalty    not 
£20,  and  alao  fit.  for- 
feit for  every  paaMnasr  i 
over  and  above  nnmSff  I 
80  specified;  impriaoB' 
ment by acale^  fto.    %h 


{a)  Application  of  Penaltiet, — To  be  paid  to  the  emigration  officer  at  whoae  ioit 
they  are  recovered. — Sec.  88 ;  and  see  Circular  to  Clerks,  Petty  SesaLooa :  Ko-  88^ 
17th  June,  1885. 


■DXIEAXT  JITBXBDICCIOir. 
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lOfOomplaiBi 


StAtato. 


Sztent  of  JurlMHctloiL 


PASSENGER  SHIPS  : 

0RAM  NATiGATTOir — toHtinutd. 
VrnwoDB  lorein^  their  way  on  board 
whan.  TMBol  u  fall,  and  lef luing  to 
]m«6  after  the  fare  (if  paid)  liaa 
teon  offered  or  retomed. 


ilM  pafftMf  Farea, — ^PersonB  traTel- 
finig  or  attempting  to  trayel  with- 
out baling  paid  fare,  and  with 
mteint  to  avoid  payment,  or  haying 
paid  for  a  certain  distance  proceeda 
farther  without  paying  and  with 
intent  to  defraud,,  or  refusing  to 
leaye  at  the  point  to  which  fare 
baa  been  paid. 


Offenders,  under  sections  13  and  14, 
refusing  on  application  to  give 
name  and  address,  or  giving  false 
cmes. 

Act  proyides  penalties  for  proceeding 
on  voyage  without  proper  surveys, 
water-tight  partitions,  safety- 
yalvee,  boats,  equipments,  Sec., 
inspection,  and  penidties  for  ob- 
structing inspectors. 

Miidemeanours  or  offences  created 
by  Aet  may  be  prosecuted  by  in- 
or  indictment. 


Bonahias  and  other  sums  of  money 
amy  be  recovered  with  costs  (un- 
loM  previously  punished  as  mis- 
demeanours) by  some  appropriate 
•ammary  proceeding  before  2  or 
nawe  Justices,  or  Judge  exercising 
itime  jurisdiction. 


Ibr  penaltiea,  where  ship  proceeds 
OQ  bar  Toyage  without  Board  of 
Tiade  certificate,  and  for  carrying 
paawngera  in  excess  of  number 
aeeifiM  in  oertifioate — see  Mer- 
aiant  Shipping  Act. 


14  &  16  Vic. 
c.  79,  8. 13. 


8.14. 


8.  16. 


17  &  18  Vic. 
0.104,88.318, 
319. 


Forfeit  to  owner  a  Bom 
not  exceeding  40«. ;  in 
default,  ftc.,  imprison- 
ment not  exceeding  14 
days.  2  J. 

Forfeit  and  pay  to  the 
owner  of  vessel  a  sum 
not  exceeding  6$,,  in 
addition  to  the  fare 
payable  by  him ;  in  de- 
fault, ftc.,  imprison- 
ment by  Bcald,        2  J. 


Forfeit  to  the  owner  a 
sum  not  exceeding  £20 ; 
in  default,  &c.,  impri- 
•sonment  by  scale. 

2  J. 


X 
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THB  JUHIiCK  OF  THB  FSICB. 


Oltaioe,  or  eanae  of  Complaiiit 


Statute. 


EitoBftor 


PAWNBROKERS : 
Hay  take  pledges; 
money  only. 


must   lend    in 


JHsputea  between  persons  pledging 
and  pawnbrokers,  respecting  the 
re-delivery  of  pledges  or  the  money 
to  be  paid  pawnbroker. 


Entrie$, — Pawnbroker  shall  enter 
fairly  and  regularly,  in  a  book 
kept  for  the  purpose,  a  description 
of  all  pledges,  the  sum  advanced, 
the  d»tc,  name,  and  place  of  abode 
of  persons  pawning,  and  also  of 
owner,  accoi ding  to  information  of 
person  pawning,  give  duplicate  of 
copy  of  entry,  charging — where 
sum  does  not  exceed  10«.— one 
penny ;  exceeding  1  Oa.  and  under 
40*. — twopence;  exceeding  4 0#. — 
fourpence ;  to  be  on  strong  fair 
writing  pai)er,  and  large  in  propor- 
tion to  the  number  of  articles,  with 
pawnbroker's  name,  number,  sign 
(if  any),  and  place  of  abode. 

Persons  producing  duplicates  and 
paying  to  receive  the  pawn  unless 
pawnbrokers  have  notice  from  real 
owners  of  being  stolen,  &c.,  as 
therein. 

Upon  such  notice  from  real  owner, 
or  in  case  duplicates  are  lost,  &c. 
&c.,  upon  proving  property  and 


26  Oeo.  iii. 
c.  43  (Irish). 
80.  1  and  2. 

s.  4. 


s.  6. 


B.  6. 


s.  7. 


In  case  origizial  mm  lot 
does  not  exceed  40f< 
(Irish),  to  be  delvw 
mined  by  1  J.  P. 

Exceeding  40ff.  (hUi), 
2  J.  P.  Tobehmditf 
on  all  peitjee  conewwiw, 
and  not  detenimMd  ib 
any  other  maimer. 

In  default  of  making  nek 
entry  and  giving  nA 
dupUcate,  m  ervy  of- 
fence shall  foKfsit  tkB 
sum  of  40s.  (Ixiih);  bf 
distress.  («)  1  /. 


The  proof  to  be  to  tbs 
satisfaction  of  a  J.  P« ; 
and  shall  also  make  aft- 


(a)  The  fines  and  forfeitures  in  some  cases,  under  this  and  other  old  ■4frtTitWL  ■• 
directed  to  be  paid  to  parish  authorities  for  the  use  of  the  poor.  Under  the  FSnH 
Act  and  Petty  Sessions  Act  the  appropriation  is  provided  for  in  another  vvf. 
These  Acts  also  provide  the  means  of  enforcing  the  penalties — ^the  aeeticm  wm  if 
distress,  but  the  Petty  Sessions  Act  and  scale  of  imprisonment  will  apply  tnd  bit 
be  resorted  to  in  default  of  distress.  This  beinff  an  Irish  Act,  the  finee  ana 
other  sums  are  in  that  currency.  The  Justice  should  name  the  aom  to  be  pmd  m 
present  currency.    The  £1  Irish  is  18«.  b^d.  Britiah. 


SUMlIABr  JUBISDIOnOK. 


323 


or  cnae  of  OonipUdnt. 


Statute. 


PAWNBROKERS— coM/imi^. 

that  goods  are  unredeemed,  pawn- 
broker shall  suffer  goods  to  be  re- 
deemed, and  is  indemnified  for  so 
doing. 


JMrnofid  /Vimifiy . — Knowingly  and 
deiignedly  pawning,  exchanging,  oi 
VDlawf  ally  disposing  of  the  goods 
arooattels  of  any  person  or  persons, 
Bfli  being  employed  or  authorized 
by  ofwnflTa 


WktM  §md%  mr$  injured. — If  proved 
to  tbe  satis&ction  of  Justice  that 
goods  pawned  have  become  of  less 
Talue  than  when  pledged,  by  de- 
fault, neglect,  or  wilful  misbe- 
haviour of  pawnbroker,  his  clerks, 
ftc—  {h) 


26  Geo.  iii. 
c.  43,  8.  8. 


8.  9. 


Extent  of  Jurledictlon. 


davit  or  affirmation  of 
the  circumstances,  (a) 


Shall,  for  every  such 
offence,  forfeit  20«. 
(Irish) ;  in  default,  &c., 
imprisonment  14  days. 

IJ. 

If  recovered,  to  be  applied 
in  making  satis&ction 
to  aggrieved  ;  residue  to 
be  applied  as  fines. 

Justice  to  award  rea- 
sonable satisfaction  to 
the  owner.  Sums  so 
awarded  shall  be  de- 
ducted out  of  principal 
and  interest  then  due ; 
and  in  all  such  cases  it 
shall  be  sufficient  for 
the  pawners  to  pay  or 
tender  the  money  due 
upon  the  balance  after 
deducting  such  reason- 
able satisfaction ;  or 
upon  so  doing  the  Jus- 
tice shall  proceed  as  if 
the  pawner  had  tendered 
the  whole  money  due 
for  principal  and  in- 
terest. 1  J. 


(■)  Declaration  may  be  substituted — see  5  &  6  Wm.  iv.  c.  62,  s.  12;  and  see  also 
Madule,  Petty  Sessions  Stamps  Act,  exempting  from  stamps  declarations  as  to  1ms 
of  pawnbrokers*  duplicates.  It  would  seem  also  to  be  within  the  meaning  of 
UnadoDS,  ''required  by  law,"  referred  to  in  the  Stamp  Act,  and  in  that  case  is 


from  stamp  duty.    See  title  "  Stamps,"  and  notes  thereon. 

(^  But  if  destroyed  by  fire  or  other  inevitable  accident,  or  stolen,  and  there  is  no 

i%feet  on  the  part  of  the  pawnbroker,  the  pawner  has  no  redress  under  the  above 

«^  Bor  by  any  other  means.    If  a  creditor  takes  a  pawn  he  is  boiind  to  restore  it 


iitijBent  ol  the  debt ;  but  it  is  sufficient  if  the  pawnee  use  due  diligence,  and  he 
•it  ba  indemnified  in  so  doing,  and  notwithstanding  the  loss.  The  law  requires 
loftoig  extraocdinary  from  the  pawnee,  but  only  that  he  shall  use  ordinary  care 
(ormtaring  the  goods. — Southcotit  Can  ;  Smith's  Leading  Gewm. 
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THE  JUSTICE  OF  THE  PEICS. 


Offence,  or  cause  of  Complaint. 


Statute. 


Extent  of  JuilidlBlioik 


PAWNBROKERS— «m/inf/«rf. 
Knowingly    buying    or   taking    in 
pledge     any     linen    or     apparel 
utrusted  to  any  person  to  wash, 
scour,  iron,  mend,  or  make  up. 


Persons  offering  goods  in  pawn,  and 
unable  satisfactorily  to  account,  or 
where  goods  are  suspected  to  have 
been  stolen,  such  persons  may  be 
seized  and  detained. 


26  Geo.  ill. 
c.  43,  8.  10. 


ss.  11  and  12. 


Seareh'tcarrant, — On  oath  of  goods 
having  been  unlawfully  obtained, 
and  suspected  to  have  been  know- 
ingly taken  in  pawn — 

Penalty  for  hindering  search. 

Producing  bookt,  ^e. — On  complaint 
on  oath  respecting  disputes  between 
pawnbroker  and  person  pawn- 
ing, or  respectine  any  felony  or 
other  matter.  Justice  may  summon 
pawnbroker  and  require  produc^- 
tion  of  books,  vouchers,  &c.,  which 
he  ought  to  have ;  for  neglect, 
refusal,  &c.,  see  section  infra,  (b) 


8.  13. 


»» 


s.  29. 


Forfeit  donUe  thA 
lenty  recoTenUe  m 
other  foxfeitoieiy  udto 
restore  the  goods  to 
owner  in  presenoe  of 
Justices.  1  J. 

If  Justice  sees  otiiie  to 
suspect  that  the  goods 
have  been  itolea  or 
clandestinely  obtained, 
may  remand  for  8  dtji 
for  further  ezaminatiaiL 

IJ. 

And  the  person  so  detain- 
ing the  party  is  in- 
demnified. 

Justice  may  issneaeudi- 
warrant.  (a) 


Penalty  £5  (Irish),  hj 
distress ;  in  default,  fte., 
imprisonment  socording 
to  scale,  not  exeeeding 
2  months.  1  J. 


{a)  Stolen  Good^t. — The  pawnbroker  tnkos  in  goods  on  his  own  risk.  If  he  suspects 
the  goods  to  be  stolen,  his  duty  is  to  detain  them  and  give  thcpcrson  offering  them 
into  custody,  and  the  Act  protects  him — (ss.  11  and  12).  Where  he  receives  in 
pledge  goods  which  have  been  stolen,  the  Court  before  whom  the  offender  is  txiei 
will  order  the  restoration  of  the  goods  to  the  owner.  This  also  is  the  case  if 
JuAtices  deal  summarily  with  the  larcenv  in  Petty  Sessions  ;  the  owner  is  entitled 
to  have  his  goods  restored  to  him.  'W'^here,  however,  the  pawnbroker  exercises 
reasonable  precaution,  and  aids  in  bringing  the  offender  to  justice,  the  Court  in 
general  will  order  him  fair  expenses  as  a  witness  ;  and  i>erhaps  soi  as  to  Tniligst» 
the  loss  ho  sustains.  The  Justices  can  order  expenses  M'here  they  detennine  the 
case  (18  &  19  Vic.  c.  126,  s!<.  8  and  14) ;  but  if  the  Justices  have  not  Uie  offender 
before  them,  and  cannot  therefore  summarily  determine  the  case,  they  should  not 
by  their  order  deliver  the  goods  to  the  owner,  but  should  leave  him  to  his  ciTil 
remedy  against  the  pa^'nbroker. 

{b)  Pawnbroker  may  be  compelled  to  prodttce  Books,  ^.,  sec.  29. — "It  shall  he 
lawnil  for  any  Justice  of  the  Peace,  upon  complaint  mode  to  him  on  the  oath  oC 
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Oftnoe,  or  CAoae  of  Complaint 


SUtute. 


Extent  of  Joriadlction. 


PAWNBROKERS— con/inMAf. 

iTfttTf  ^pledging. — No  pledges  to 
be  tmken  in  on  Sundays,  nor  on 
week-days  before  10  o'clock,  a.m., 
nor  after  4  o'clock,  p.m.,  between 
29th  September  and  25th  March ; 
nor  before  10  o'clock,  a.m.,  nor 
liter  7  o'clock,  p.m.,  between  25th 
Haich  and  29th  September;  for 
Don-obierTance —  * 

For  xmtei  of  interest,  see 


For  selling  pawns,  except  as  directed 
br  Act;  appraiser's  offence  by 
advancing  on  pledges  ;  his  duties  ; 
acting  without  licence ;  bonds ; 
dividing  loans  so  as  to  multiply 
duplicates,  and  other  offences — see 
Acts. 


28  Geo.  iu. 
c.  49,  s.  20 
(36  &  37  Vic. 
c.  82.) 


28  Geo.  iii. 
c.  49,  8.  19. 


Penalty  40«.  (Irish),  for 
each  offence ;  if  not  paid 
within  3  days,  distress 
warrant.  I  J. 

Or,  in  default,  may  be 
imprisoned  by  scale. 


or  more  credible  witness  or  witnesses,  respecting  any  dispute  between  pawn- 
ten  and  the  persons  who  shall  have  pawned  goods,  or  respecting  any  felony  or 
cKher  matter,  which  in  the  judgment  of  such  Justice  shall  make  the  production  of 
^ksy  book,  duplicate,  voucher,  or  other  paper  necessary,  which  shall  or  ought  to  be 
KB  the  hands,  custody,  nr  power  of  any  pawnbroker,  to  summon  such  pawnbroker 
Ixfcre  him  to  attend  with  any  book,  duplicate,  voucher,  or  other  paper  which  ho 
ihe  may  have  in  his  or  her  custody  or  power  relating  to  the  same,  and  which  ho 
the  is  hereby  required  to  produce  bcn)i-e  Fuch  Justice,  in  the  state  the  same 
u  made  at  the  time  the  pawn  or  pledge  was  received,  without  anv  alteration, 
niement  or  obliteration  whatever ;  and  in  case  such  pawnbroker  shall  neglect  or 
I  to  attend,  or  to  produce  the  same  in  its  true  and  perfect  state  as  afore- 
such  pawnbroker  shall  forfeit  and  pay  the  sum  of  £5,  to  be  levied  by 


It  would  appear  that  under  the  above  section  where  a  dispute  may  arise  between 
6  pawnbroker  and  the  person  pawning,  and  when  a  charge  oiftlomj^  &c.,  may 
2>e  brought  against  any  other  person,  known  or  uuknown,  or  in  any  preliminary 
^luiry,  the  pawnbroker  is  bound  under  a  penalty  to  produce  books,  vouchers,  &c. 
'^nt  should  the  pawnbroker  himself  be  charged  in  the  summons  with  feloniously 
^vodving  the  property,  it  can  scarcely  mean  that  he  would  be  bound  under  pecuniary 
ty  to  bnnj;  evioence  tending  to  convict  himself. 
Ftamons  trading  as  pawnbrokers  receiving  by  way  of  pawn,  pledge,  or  exchange 
gooda,  &c.,  for  repayment  of  money  lent  thereon,  without  a  pawnbroker's 
peinalty  £60. — Stamp  Act,  6  &  6  Vic.  c.  82,  s.  17,  and  continued  by  sub- 
it  Acta. 
Hcurt  of  JPkdging, — It  has  come  to  be  questioned  whether  the  28  Geo.  iii.  c. 
-49,  t.  20y  applies  to  any  place  outside  Dublin.     The  Law  Officers  have  advised 
tiuit  it  doef  not,  and  the  Constabulary  do  not  enforce  it. 
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THE  JU8XI01  OF  THE  PEACE. 


Offence,  or  caue  of  Complaint. 


Statute. 


Extent  of  J^mMtti 


PAWNBROKERS— «on^tMt^. 
Meturm. — Neglecting  or  declining  to 
make  monthlj  retuniB  to  Marshal 
of  Dublin  of  Bums  lent  on  pawns, 
on  oath,  &c.  (But  declaration 
substituted  for  oaths  under  Pawn- 
brokers' Act,  6  &  6  Wm.  iv.  c.  62.) 

No  fine  to  be  imposed  on  pawnbroker 
until  duly  summoned,  getting  suffi- 
cient time. 

There  are  several  other  Acts  confined 
in  their  application  to  Dublin. 


PEACE: 

See  "  Sureties  to  keep  the  Peace." 


PEACE  OFFICER : 
See  ''Constable.*' 


PEACE  PRESERVATION  (IRE- 
LAND) ACT,  1881.  (a) 
In  a  proclaimed  district  a  person'shall 
not  cany  or  have  any  arms  or 
ammunition,  save  as  authorized  in 
proclamation  referred  to  in  Act. 
Person  carrying,  or  having,  or 
reasonably  suspected  of,  &c.,  in 
contravention  of  Act,  may  be 
arrested  and  brought  before 
Justice  to  be  dealt  witn  according 
to  law.  (b) 


26  Geo.  iii. 
0.  43,  ss.  41, 

and  42. 


44  Vic.  c.  6, 
s.  I. 


Penalty  40«.  (In 
distress;  in  debt 
imprifloniiMiiit  b] 


ft 


{d\  The  Act  refers  to  proclaimed  districts. 

{b)  This  clause  evidently  means  something  more  than  the  actual  poai 
arms  or  ammunition,  openly-  or  secretly,  at  the  time  of  arrest.  It  w 
include  previous  offences  within  a  reasonable  time  of  which  the  consti 
give  or  produce  the  necessary  evidence,  and  in  which  cases  it  would  be  i\ 
the  Magistrate  to  remand  the  accused  to  a  future  day,  to  admit  him  to  b 
known,  the  Magistrate  may  in  his  discretion  set  him  at  liberty  and  direo 
bo  summoned  to  appear  at  next  Petty  Sessions.  This  would  seem  to  I 
with  him  according  to  law.  See  now  Criminal  Law  and  Procedure  (Irel 
1887,  sec.  8,  continuing  Acts  of  1881-1886  for  6  years,  extending  power  of « 
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Offence,  or  eatue  of  Complaint. 


SUtate. 


Extent  of  Juriadietion. 


PEACE    PBESERVATION    (IRE- 
LAND) ACT— continued. 
Lord  lieutenant  may  by  warrant 
direct  search,  &e. 


How  warrant  is  to  be  executed  as  to 
deposit  and  safe  keeping,  of  sur- 
rendered arms,  and  proviso  for 
paying  value  thereof  to  owners — 

Power  as  to  proclamation  in  respect 
to  arms  and  ammunition. 

Power  as  to  prohibiting  or  regu- 
lating sale  or  importation  of  arms 
and  ammunition. 

Ptnaliiet, — Any  person  acting  in 
contravention  of  Act  shall  be  liable 
if  convicted — 

Act  may  be  cited  as  "  Peace  Preser- 
vation (Ireland)  Act,  1881.'* 

Definitions,  ^.,  of  Lord  Lieutenant. 

**Arms"  includes  cannon,  gun,  re- 
volver, pistol,  and  any  description 
of  fire-arms;  also  any  sword,  cut- 
lass, pike,  and  bayonet;  also  any 
part  of  such,  &c. 

'*  Ammunition  '*  includes  bullets, 
gunpowder,  nitro-glycerine,  dyna- 
mite, gun-cotton,  and  every  ex- 
plosive substance. 


PBDLARS  ACT  (1871)  :  (a) 
Act  for  granting  certificates  to  ped- 
lars.    (Repeals  Act  of  1870.) 


44  Vic.  c.  6, 
s.  1,  and  50 
&  51  Vic.  0. 
20,  s.  8. 
44  Vic.  c.  6, 
s.  1. 


tt 


fy 


44  Vic.  c.  5, 
8. 5,  &  49  Vic. 
c.  24,  8.  2. 


34  &  35  Vic. 
c.  96. 


Imprisonment  not  ex- 
ceeding 3  months;  or, 
at  discretion  of  Court, 
penalty  not  exceeding 
£20.  If  Court  think 
there  are  circumstances 
to  render  it  inexpedient 
to  inflict  punishment,  it 
may  dismiss  charge 
without  proceeding  to 
a  conviction.  (In  JDub- 
lin  may  be  tried  before 
1  Divisional  Justice ; 
elsewhere  in  Ireland 
before  two  or  more  Resi- 
dent Magistrates  alone, 
and  in  Petty  Sessions.) 


(«)  Pedlar  means  **  any  hawker,  pedlar,  petty  chapman,  tinker,  caster  of 
■ms,  mender  of  chairs,  or  other  person,  who,  without  any  horse  or  other  beast 
beiring  or  drawing  burden,  travels  and  trades  on  foot,  and  goes  from  town  to  town, 
or  to  other  men's  bouses,  carrying  to  sell  or  exposing  for  sale  any  goods,  wares,  or 
merchandise,  or  procuring  orders  for  goods,  wares,  or  merchandise  immediately  to 
be  delivered,  or  selling  or  offering  for  sale  his  skiU  in  handicraft " — s.  3. 

Saving — Nothing  in  this  Act  shall  render  it  necessary  for  certificate  to  be  ob- 
tuned  by  the  following  persons : — 

1. .  Commercial  travellers,  or  other  persons  selling  or  seeking  otdem  lot  ^i^M^ 
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THX  JUSTICE  OF  THX  FKACI. 


Offenee,  or  CAoae  of  Gomidaint 


Stmtota. 


Extant  of  Ji 


PEDLARS  ACT,  {lS7l)-<ontiHtud. 
Any^  person  who  acts  as  a  pedlar 
witnout  having  obtained  a  certifi- 
cate under  this  Act — 


Section  5  contains  reguhitions  as  to 
the  gnmting  certificates. 

The  foe  on  certificate  is  6«. ;  it  holds 
for  one  year  from  date  of  issue. 


Certificate  to  be  extended  by  indorse- 
ment to  other  districts  than  that 
for  which  it  was  granted,  (a) 

Register  of  certificates  to  be  kept 
in  each  district,  and  the  entries 
therein  or  certified  copies  thereof 
to  be  evidence  of  the  £icts  therein 
stated. 

Any  pedlar  who  lends,  transfers,  or 
assigns  his  certificate  to  any  other 
person. 


Any  person  who  borrows  or  makes 
use  of  such  certificate. 

1.  Any  person  who  makes  false  re- 
presentations with  a  view  to  obtain 
certificate  under  this  Act : 


34  ft  36  Vio. 
c.  96,  8.  4. 

(44  ft  45  Vic. 
c.  42,  8.  2,  ft 
schedule). 


34  ft  35  Vic. 
c.  96,  8.  7. 

s.  8. 


8.  10. 


s.  11. 


s.  12. 


First  offence— penalty  Mt 
exceeding  10s. ;  ibj 
subsequent  offenoa^  i 
penalty  not  cxcaeding 
£1  ;  in  default  of  pig- 
ment, unpzisoaiiiait  oj 
scale.       aJ.  orlftiF 


For  each  offence  a  penilty 
not  exceeding  20«.;  i& 
default  of  payment,  in- 
prisjonment  not  exceed- 
ing I  month. 


Like  penalty,  &o. 
2  J.orl 


First  offence — penalty  not 
exceeding  £2;  in  d^ 
fault,  &c.,  imprisonmsiit 
not  exceeding  1  month. 


wares,  or  merchandise  to  or  from  persons  who  are  dealers  therein  and  who  hoy  to 
sell  again ;  or  selling  or  seeking  orders  for  books  as  ageuts,  authozued  in  wxikiBg 
by  the  publishers  of  such  books. 

2.  Sellers  of  vegetables,  fish,  fruit,  or  yictuals. 

3.  Persons  selling  or  exposing  to  sale  goods,  wares,  or  merchandiee  in  any  pnUic 
mart,  market,  or  fur  legally  established — s.  23.  Act  reserves  the  power  of  local 
authorities  under  local  Acts — s.  24. 

(a)  But  see  now  44  &  45  Vic.  c.  45,  s.  2,  by  which  certificate  while  in  force 
enaUes  the  holder  to  act  as  a  pedlar  within  any  part  of  the  United 
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OAnee,  or  miim  of  Complaint 


Statute. 


Extent  of  JoTledlctlon. 


KEDLABS  ACT  {l%7 1)— eoniinued. 

2.  Who  forges  or  counterfeits  a  ped- 
lar's certificate  granted  under  this 
Act: 

3.  Who  forges  or  counterfeits  an 
indonement  made  under  Act  on 
such  certiBcate : 

4.  Aids  in  making,  or  procures  to  be 
made,  such  forged  or  counterfeited 
certificate  or  indorsement : 

6.  Trayels  with,  produces,  or  shows 
any  such  forf^ed  or  counterfeited 
certificate  or  indorsement. 

A  person  shall  not  be  exempt  from 
proyisions  of  any  Act  relative  to 
idle  and  disorderly  persons,  rogues, 
and  vagabonds,  by  reason  only  that 
he  holds  a  certificate  under  thin 
Act,  or  assists,  or  is  accompanying 
a  pedlar  holding  a  certificate  under 
this  Act. 

Croozt  shall  indorse  convictions  under 
Act  on  certificate,  which  shall  be 
evidence  of  the  fact. 

^Appeal.  (a) — Right  of  Appeal  to  Petty 
Sessions  against  refusal  of  certifi- 
cate or  indorsement,  see  sec. 


34  &  86  Tie. 
c.  96,  s.  12. 


fl.  13. 


Any  subsequent  offence-j- 
either  instead  of  or  in 
addition  to  the  penalty, 
imprisonment  for  any 
term  not  exceeding  6 
months,  with  or  without 
H.  L.      2  J.  or  1  Stip. 


8.  14. 


s.  15. 


(«)  Appeal  to  Petty  Sessiotu — If  certificate  or  indorsement  refused,  applicant, 
^Ulon  a  week  after  refusal,  shall  give  officer  notice  in  writing.  The  appeal  shall 
h*  heard  at  the  sitting  of  the  Court  which  happens  next  after  the  expiration  of 
^  week,  with  power  to  adjourn.  Court  may  make  order  thereon,  and  with  or 
without  coats  to  either  party,  as  to  the  Court  seems  just — s.  15. 

There  is  no  particular  form  of  appeal.     The  applicant  may  therefore  move  the 

Oonrt  on  his  notice  of  appeal.     Of  course  they  will  bo  satisfied  that  the  notice  of 

Jfpeal,  which  should  state  the  time  and  place  of  hearing,  has  l>6en  duly  given.    It 

il  not  usual  to  give  costs  against  the  Constabulary  or  other  public  officers.     The 

Jnatices  have  the  power  in  the  above  instance. 

FoUee  Dietriet  means  Police  District  of  Dublin  Metropolis,  or  any  district, 
whether  city,  town,  or  country,  over  which  is  appointed  a  Sub-InspecW  of  the 
Boyal  Irish  Constabulary — s.  3. 

(AUf  Qficer  of  Foliee  means  in  Dublin  either  of  the  Commissioners  of  Police ; 
•elsewhere  i&  Ireland  the  Sub-Inspectors  of  Boyal  Irish  Con8tBi\>vA&T7,     KsAa 
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THE  JVBIIOB  or  TEE  KBACB. 


Offenee,  or  CMise  of  Complaint 


SUtnte.       ! 


EstmafJH 


PEDLARS  ACT,  {ISl I)— amtinmd. 
Tht  Court  before  which  a  pedkr  ib  84  ft  35  Yic. 
convicted  of  any  offence,  whether  i  c.  96,  a.  16. 
under  thia  or  any  other  Act,  may,  | 
if  he  or  they  think  fit^  deprive  | 
such  pedlar  of  his  i*erti6cate,  and  ; 
shall  do  80  if  convicted  of  begging,  i 
or  failing  to  show  that  he  carries  i 
on  his  business  in  good  fidth.  , 


Jhtiies  o/Pediart, — Any  pedlar  shall 
at  all  times,  on  demand,  pnKiuce 
and  show  his  certificate  to  anv  Jus- 
tice  of  the  Peace,  or  any  constable 
or  officer  of  police,  or  any  person  to 
whom  such  pedlar  offers  his  goods 
for  sale,  or  any  person  in  whose 
private  grounds  or  premises  such 
pedlar  is  found ;  and  for  refusal, 
on  demand,  to  show  same,  allow 
it  to  be  read,  and  a  copy  then?of  to 
be  taken — 

And  any  person  so  authorized,  and 
any  other  acting  by  bis  order,  may 
apprehend  and  bring  such  pedlar 
before  a  Justice. 


8.  17. 


Shan  for  met 
liable  to  a  i 
exceeding  5^ 
fault  of  pai 
prisonment  I 
l^ 
'2  J 


I 


8.  IS. 


s.  19. 


Any  pedlar  who  refuses  to  allow  con- 
stable or  polire  ortii  er  to  open  or  j 
inspect  his  pack,  box,  bag,  trunk,  i 
or  ca«»,  or  who  provonts  or  attempts 
to  prevent  his  doing  so — 

Certificate  while  in  force  authorizes    44  &  45  Vic. 
pedlar  to  act  under  it  in  any  part    c.  45. 
of,  United    Kingdom,   and   alters 
previous  Act  as  to  indorsement. 


For  each  offer 
not  exceedin 
default  of  pa 
prisonment  b 
exceeding  14 


authorized  to  be  done  by  the  Chief  Officer  of  Police  may  be  done  b] 

anthorized  by  him. 

Cpwrt  im-ludes  Justices  or  Magistrates  to  whom  jurisdiction  is  given  1 

Forms  of  certificate,  ice.,  given  in  schedule  to  Act. 

F**9  received  undf  r  Act  i.roeaning.  it  would  seem,  the  fees  on  certi 

shall  be  applied  as  the  penalties^  are  applicable.     The  fines  to  be  applie 

b^  the  Fines  Act. 
tmndmrt. — Penalties  leiN^vered  in  Dublin  bv  t*.e  Special  Acts,  anc 
nts  el  Ireland  by  the  Petty  Sessions  vli^^'^d)  Act,  1$51. 
Jkmitu^  J)MUm-  •/ CVrfi/f^/tf.— The  power  in  section  16,  vested  i 


SUmCABT  JVBIHDIOIIOIM'. 
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Ofltaee,  or  cnue  of  GonnpUdiil 

Statatei 

Extent  of  Jurisdiction. 

PBTROT.EUM : 

Act  regulating  the  safe  keeping  of 
petroleum  and  other  similar  sub- 

34 &  36  Vie. 

Penalties  recoverable  be- 

c. 105. 

fore  2  J.  or  1  Stip. ;  in 

stances. 

Dulilin,  before  a  Divi- 
sional Justice.    (Sec.  34 

Continued  and  amended — 

42  &  43  Vic. 
c.  47. 

&35Vio.c.  105,8. 15.) 

Act  regulating  the  hawking  of,  and 

44  &  45  Vic. 

— 

luhstances  of  like  nature,  and  pro- 

c.  67,  s.  2. 

Tides  penalty  for  contravention. 

PHARMACY  : 

Persons  selling  or  compounding  poi- 

38 &  39  Vic. 

Penalty  £5;  in  default. 

sons  or  assuming  the  title  of  phar- 

c. 57, 8.  30. 

&c.,  imprisonment  not 

maceutical  chemist,  to  be  qualified. 

exceeding  2  months. 

ftc.     Acting  in  contravention  of 
Act— 

IJ. 

One-third  of  penalty  to  person  pro- 
secuting,  remainder  to  treasurer 

for  purposes  of  Act. 

PIGS: 

See  "  Swine  " ;  **  Commons." 

PIGEON : 

Killing  or  stealing. 

24  &  25  Vic. 

— 

See  «*  Larceny.*' 

c.  96,  s.  23. 

to  deprive  the  pedlar  of  his  certificate  when  convicted  of  any  offence,  whether  under 
tkis  <Mr  any  other  Act,  seems  very  arbitrary,  and  there  does  not  ap];)ear  to  be  any 
i^t  uf  appeal,  and  the  application  of  the  Petty  Sessions  Act  is  only  as  to  the 
•*  recovery  of  penalties."     It  would  further  seem  that  what  would  justiiy  the  Court 
in  depriving  lum  of  his  certificate  would  warrant  the  officer  in  refusing  it,  without 
fimitiiig  him  to  the  positive  prohibition  in  section  13,  which  forbids  the  granting  of 
t  certificate  to  any  person  **  convicted  of  felony  or  of  any  misdemeanour  involving 
diriionecty.*'    There  are  not  many  offences  of  the  latter  class  of  misdemeanours — 
amongst  them  would  be  cheating  by  false  measures,  and  such  means,  and  obtain- 
ing goods,  &c.,  by  false  pretences.     The  Excise  licence  to  such  hawkers  or  pedlars 
bas  been  abolished.    The  above  Act  is  very  important.    The  extensive  control 
given  the  constabulary  over  this  itinerant  class  of  traders  is  for  many  reasons 
obviooB  enough. 
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THS  JX7BIICE  OF  THE  FBICB. 


Offlmce,  or  caaie  of  CompIalnL 

Statate. 

PLANTS: 

See  "  VeRetablo  Prodiictions." 

Also  titles  "Jjirceny/'and  **Mali- 

cious  Injuries.*' 

PLATE : 

As  to  dealers  in,  and  necessity  for, 

33  &  34  Vic. 

» 

Excise  licence,  see  30  &  31  Vic.  c.  90. 

C.32. 

PITYING: 

m 

At  any  game  on  road  or  street,  to 

14  &  16  Vic. 

Penalty    not    exceednn 

the  danger  of  passengers. 

c.  92,  8.  10. 

10«.;  in  default,  te., 

(35  &  36  Vic. 

imprisonment   not  «- 

c.  82.) 

ceeding  7  days.       1  J* 

POACHING : 

See  "Game." 

POISONS : 

Act    regulating   the    sale  of,   &c. ; 

33  &  34  Vic. 

First  ofFenee — ^penaJtraot 
exceeding    £6;    muN-  > 

specifying  articles  which  shall  be 

c.  26,  8.  2. 

deemed  poisonous ;  labelling,  &c. ; 

qucnt  offence — not  n- 1 

and  for  non-compliance  with  pro- 

ceeding £10,  recorenble  1 

visions — 

under  Petty  SeMOW ' 
Act,  and  impiiiooBMBt 
by  scale. 

Poisoned  grain,       .... 

26  &  27  Vic. 
c.  113. 

••"- 

Poisoned  flesh,        .... 

27  &  28  Vic. 
c.  116. 

— 

Master  liable  for  apprentice  or  ser- 

vant. 

The  23  &  24  Vic.  c.  84,  as  to  adul- 

33 &  34  Vic. 

_ 

teration  of  food  or  drink  is  by  this 

c.  26,  p..  3. 

Act  extended  to  medicines. 

See  title  "Adulteration." 

Sec  also  as  to  "Arsenic." 

1 

14  &  16  Vic. 
c.  13. 

— 

POLICE : 

See  "  Constables." 

POLICE  SUPERVISION: 

See  "Crime." 

SaUMAAY  JUBISDICrnON. 
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OObnee,  or  craae  of  Complaint 

Statote. 

Extent  of  Jurinliction. 

POLICE  CLAUSES  ACT : 

1 
10  &  11  Vic. 

1 

Applicable  in  towns,  &c., 
where  it  is  incorporated 

Bee  Appendix. 

c.  89. 

with  a  tpeciai  Act, 

POOR  LAW : 

Des^rtinp    JTifi    or    Child.—^yerj 

10  &  11  Vic. 

Imprisonment    not    ex- 

person who  aluill  desert  or  wilfully 

0.  84,  8.  2. 

ceeding  3  months,  and 

neglect  to  maintain  his  wife,  or  any 
child  whom  he  may  be  liable  to 

H.  L.                       1  J. 

maintain,  so  that  such  wife  or  child 

shall  become  destitute,  and  be  re- 

lieved in  or  out  of  the  workhouse 

of  any  Union  in  Ireland,  (a) 

(And   as   to  soldier*s   liability,  see 

(«)  Husband's  Liability.— I  &  2  Vic.  c.  66,  s.  53,  enacts,  '*  That  for  the  pur- 
ftm  of  this  Act,  every  husband  shall  be  liable  to  maintain  his  wife,  and  every 
diild  under  the  age  of  fifteen,  whether  legitimate  or  illegitimate,  which  she  may 
lisTe  had  at  the  time  of  her  marriage  with  such  husband ;  and  every  father  shaU 
be  liable  to  maintain  his  child,  and  every  widow  to  maintain  her  child,  and  the 
BhOtker  of  every  bastard  child  to  maintain  such  bastard  child,  until  every  such 
duld,  respectively,  shall  attain  the  ago  of  fifteen  years  :  Provided  always,  and  be  it 
dedained,  that  nothing  herein  contained  shall  be  taken  to  remove  or  lessen  the  obli- 
ptiou  to  which  any  husband  or  parent  is  by  Liw  liable,  in  regard  to  the  mainten- 
nce  of  his  wife  or  children,  legitimate  or  illegitimate,  respectively,  independently 
^thiB  Act."  Under  this  Act  it  was  held,  that  even  proof  of  adultery  committed 
(7  the  wife  would  not  exonerate  the  husband  from  his  liability  to  the  Union  for 
^purposes  of  this  Act ;  and  notwithstanding  the  decision  in  the  case  of  King  v. 
fiintoH,  Bar.  ^  A.  Q.  B.  Btports,  1830.  In  this  case  it  is  decided  that  **  a  wife 
^  bas  left  her  husband  and  lives  in  adultery,  a  husband  is  not  legally  liable  to 
■'•Jntain."  Littledale,  J. : — "  Having  rendered  herself  unwoi-thy  of  her  husband's 
PWtection,  she  returns  to  the  same  state  as  if  she  were  not  married."     Parke,  J. : — 

^t  would  be  strange  if  the  Court  could  hold  that  a  man  was  not  liable  for  the 
^V^y  of  ne^^essaries  to  his  wife,  and  yet,  that  not  supplying  them  rendered  him  a 
^^'ipftnt.*'  Bayly,  J. : — **  A  man  is  criminally  answerable  for  refusing  to  maintain 
''^  of  his  family,  whom  he  is  legally  bound  to  maintain  ;  that  obligation  must  be 
**d6  out,  and  it  is  not  established  in  the  case  of  a  wife  who  has  left  her  husband 
^^lires  in  adultery."  The  offence  is  now  punishable,  as  will  be  seen  above, 
*^  10  &  11  Vic.  c.  84,  s.  2 ;  and  by  this  Act,  so  much  of  the  1  &  2  Vic.  c.  66, 
""piorides  for  the  punishment  of  persons  deserting  their  wives  and  children  is  re- 
P'tled ;  but  section  63  of  the  first  Act  is  not  introduced  or  referred  to  in  the  latter 
'^te.  So  it  would  now  seem  that  the  husband  is  punishable  only  in  those  cases 
Here  he  is,  and  always  was,  legally  and  civilly  liable  independently  of  these  Acts. 

£ndence  that  a  man  and  woman  lived  together,  and  were  reputed  to  be  man  and 
^ife.  is  admissible  to  prove  them  to  be  legally  married  for  purposes  of  above  Act : 
Kr£t  Hon.  F.  Blackbume,  Attorney-General  (Ir.),  1842. 

This  is  not  a  prosecution  by  the  wife.  It  is  one  at  suit  of  the  Guardians  against 
the  husband;  and  although  perhaps  she  can  alone  prove  tilie  desertiott,  she  is  not. 
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TBI  JI78IIGS  OF  THE  FBICB. 


Ofltonee,  or  canie  of  GompUInt 


Statute. 


EztwtofJi 


POOR  LAW.— {Wttinued, 

«Anny     Act"     and     ''Marine 
Mutiny"  Acts. 
See  also  title  "Married  Women.'*  {a) 

Ziabilitif  of  Children. — Where  any 
poor  person  shall,  through  old  age, 
infirmity,  or  defect,  he  unable  to 
support  himself,  every  child  of 
such  poor  person  shall  be  liable, 
according  to  his  ability,  to  support 
or  contribute  to  support  such  poor 
person ;  and  if  relieyed  by  the 
Union  under  this  Act — 

Refusing  to  be  lodged  or  maintained 
in  workhouse ;  or  absconding 
therefrom,  while  his  wife  or  child 
receives  relief  therein. 

InsubordinatioH.  —  Persons  main- 
tained in  workhouse  refusing  to 
work,  guilty  of  drunkenness,  in- 
subordination to  officers,  dis- 
obedience to  prescribed  nUes,  or 
j        other  misbehaviour  therein. 

I 

I  Spiritt,  ^e. — Introducing,  or  at- 
tempting to  introduce,  spirituous 
or  fermented  liquors,  contrary  to 
orders  of  Commissioners. 
Officers  wilfully  disobeying  the  legal 
and  reasonabLe  orders  of  the  Guar- 
dians— 


10  ft  11  Vic. 
o.  84, 8.  2. 

1  ft  2  Vic. 
0.  66,  B.  57. 


s.  58. 


»» 


^» 


Justices  may  nuke  n 
order  for  payment  of 
the  relief  given;  x^ 
coverable  as  a  pcoi^f. 


Imprisonment    net  ex- 
ceeding 1  month's  H.  If 

IJ. 


Like. 


8.  100. 


Like. 


Penalty    not    exoeefing 
£6. 


it  would  appear,  a  competent  witness  ''for  or  against  her  husband."  But  itnfT 
be  proved  without  her.  If  he  is  aware  of  her  being  in  the  workhouse  and  doss iitt 
look  after  her,  or  if  he  has  quit  his  residence  without  making  provision  lorbffi 
or  sending  her  relief.  In  all  cases  it  would  be  the  duty  of  the  relieving  oflSeer  <* 
admitting  a  married  woman  to  workhouse  relief  to  make  the  necessaty  inqoixiA 
and  if  the  residence  of  the  husband  be  known,  to  acquaint  him  with  tne  fM/ir-d 
course  if  he  still  refuse  to  support  her,  the  relieving  officer  could  prove  the  ess^* 
Should  the  wife  leave  the  husband,  as  is  frequently  the  case,  on  acconnt  of  JB* 
cruel  treatment,  and  seek  relief  in  the  workhouse,  this  would  not  be  a  ds— tiiW 
within  the  mcuning  of  the  Act ;  for  any  such  ill-treatment  she  may  piofeent0» 
herself,  and  the  Magistrates  couM  punish  him. 

{a)  Wife*»  Liability. — As  to  liability  of  married  women  to  Guaixlians  of  FooK 
Law  Unions  for  maintenance  of  husband  and  childnm,  and  gimndcliildreBf  M* 
46  ft  46  Vic.  "  Married  Women's  Property  Act,  1882.'* 


SUIOCABT  juBiBDicrnoir. 
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(MkUM,or 


of  Complaint. 


SUtatoi 


Extant  of  Jorlidiction. 


I^OOR  UlW— continued. 

Officer  purloining,  embezzling,  wil- 
'     fully    wasting,     or    misapplying 
moneyB  or  gowids  of  the  Union. 


"Wilfully  neglecting,  or  diBobeying 
the  sealed  or  stamped  orders  A 
the  Commissioners. 


2tUet, — Making   and    collecting  of 
rates. 


Persons  having  custody  of  rate,  re- 
fusing to  permit  persons  affected 
thereby  to  take  copies  of  extracts. 


Vt^ronts  and  Beggar 8. — Every  per- 
son wandering;  abroad,  and  beg- 
ging, or  placmg  himself  in  any 
puUic  street,  highway,  court,  or 
ptssage  to  beg  or  gather  alms,  or 
chQdren  so  to  do,  or  going  from 
Union  to  Union,  or  from  one  elec- 
tonl  or  relief  district  to  another, 
lor  relief — 


JOeigiiimmU  Children.  —  Guardians 
nay  recover  by  civil-bill  process 
OQsts  of  mainten.Tnce  of  illegitimate 
children  while  under  14  years,  and 
in  receipt  of  relief,  from  putative 
ftUher. 


1  &  2  Vic. 
c.  66,  8.  lOL 


s.  102. 


1  &  2  Vic. 
0.  56. 
6  &  7  Vic. 
0.  92,  s.  2. 

1  &  2  Vic. 
0.  56,  s.  70. 


10  &  11  Vic. 
c.  84,  s.  3. 


26  Vice.  21. 
s.  2. 


In  addition  to  any  other 
pains  and  penalties 
otherwise  liable  to, 
shall  forfeit  a  sum  not 
exceeding  £20,  and 
treble  the  value  of  pro- 
perty misapplied,  and 
loss  of  office;  in  de- 
fault, &c.,  imprison- 
ment not  exceeding  3 
months.  2  J. 

Penalty  nut  exceeding 
£5. 

Second  offence — ^not  ex- 
ceeding £20,  nor  less 
than  £5;  in  default,  &o., 
imprisonment  not  ex- 
ceeding 3  months.    2  J. 

Subsequent  offence — in- 
dictable misdemeanour. 


Penalty  not  exceeding 
10«.,  by  distress ;  in 
default,  &c.,  imprison- 
ment not  exceeding  14 
days. 

If  Justice  think  fit,  shall 
be  imprisoned  not  ex- 
ceeding 1  month*s  H.  L. 

IJ. 

See  tiUe  **  Vagrancy," 
and  note  thereon. 


Mother  to  make  affidavit 
in  form  given  in  Act, 
before  a  Justice,  stating 
who  is  the  father  before 
process^erved. 


\ 
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TEE  JUSTICE  OF  THE  PSACX. 


Offence,  or  cause  of  Coraplalnt 


Statute. 


Extent  of  JvtaflelbiD. 


POOR  LAV!'— continued. 

Copy j  affidavit,  &c.,  to  be  served  with 
civil-bill.  Mother  to  be  examined 
before  Chairman  ;  her  evidence 
must  be  corroborated. 

Payment  by  putative  father  previous 
to  hearing,  to  stop  proceedings, 
and  such  payment  to  be  proof  of 
his  being  the  father. 

I'oor  remoiiil  of  paupers  from  Eng- 
land to  Ireland  regulated  by — 

The  last  Act  provides  punishment 
(a  misdemeanour)  for  deserting 
pauper  on  tho  journey,  and  a 
summarv  pcnaltv  for  violating  se<- 
tion  6  of  24  k  25  Vic.  c.  76. 

Act  extending  age  at  which  orphan 
children  may  be  kept  out  at  nurse 
to  14  years. 


POOR-RATES  : 
Recoverable  under  (a) 


26Vic.c.2l, 
s.  3. 


8.  4. 


24  k  25  Vic 

c.  76. 

25  &  26  Vic 

c.  113. 

26  k  27  Vic 

c.  89. 

39  &  40  Vic 

0.38. 

1  k  2  Vic. 
I  c.  56. 

I  6  &  7  Vic.  c. 
I  92,  8.  2,  and 

'  C.      116,     SB. 

152,  153;  13 
k  14  Vic.  c. 
82,  8.  1. 


After  decree  siveBi  eri* 
dence  of  motlur  not 
necessary  in  snbieqiMnt 
proceedingpifui  leoovfuy 

(The  Justice  should  fllot 
receive  afBdavit  imka 
required  by  GuaidiuB.) '. 


Before  Juaticee  in  FMtf 
Sessions.  1  •• 


Foor  Remoral. — As  it  is  the  law  that  Irish  poor  who  have  not  acquired  a  wtd** 
ment  in  England  n>:iy,  on  becoming  char>:eable  on  the  Unions  there,  be  senttO 
their  homes,  the  Lef:i.slaturc  have  in  the  above  Acts  provided  as  fur  as  pooiUeiV 
their  wants  on  the  pasi>age. 

(a)  Ratfn. — The  Court  of  Queen^s  Bench  has  d<-cided  that  honses  not  oeca|i0& 
when  a  poor-rate  is  made  are  not  liable  to  it. — 1  Ir.  Law  Rep.^  N.  S.,  76. 

yotici  of  Jfixfresx. — If  the  collector  distrains  under  I  k  2  Vic.  c.  56,  s.  78,hl 
should  leave  the  sunie  notice  as  that  given  in  easos  of  distress  for  rent ;  but  whflf 
he  distrains  under  his  own  warrant,  under  the  provisions  of  the  152nd  see.  of  thi 
Grand  Jury  Act,  0^-7  Wm.  iv.  c.  116,  or  under  a  Justice's  warrant,  he  neednSt 
ser^'C  such  notice.  One  notice  and  one  summons  are  sufficient,  where  ntet  fv 
several  denominations  are  to  be  recovered.  The  six-day  notice  mentioned  in  Mo- 
tion 152,  Grand  Jury  Act,  need  not  be  served  by  collector  in  person,  it  may  be  serftd 
by  any  person  authorized  by  him.  The  collector  having  no  direct  interest  in  tbi 
rates  u  competent  to  sen'e  the  notice  and  tu  prove  the  case.  The  block  or  cooBta^ 
frril  of  the  notice  is  sufficient  legal  evidence  of  the  contents  of  the  notice,  and  tB 
witness's  memory  as  to  the  contents  ;  and  it  need  not  be  an  attested  copf* 


suMif  AST  juxisvionov. 
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I 


Olltnce,  or  cmdm  of  Complaiiit 


StatQta. 


Eztnft  or  Jorlidletloa. 


POOR-BATES— «on^mM<;. 
^rrtun, — Proceedings    for   arrears 
against  persons  not  primarily  liable 
must  be  taken  within  two  years 
after  rate  made. 

Persons  liable  to  poor-rates,     . 


For  power  of  appeal  against  rate,  see 


Appeal  against  valuation. 

Bill  of  Sale,  not  to  protect  chattels 
against  poor  and  other  rates,  &c. 


POST  OFFICE : 

iMUr  Cmrrurt, — Guilty  of  drunken- 
ness, carelessness,  negligence,  or 
other  misconduct,  whereby  safety 
of  letters  may  be  endangered  ;  or 
collecting  or  delivering  otherwise 
than  in  the  ordinary  course  ot  the 
post;  loitering  or  misspending 
time. 


12  ft  13  Tie. 
c.  104,  s.  19. 


1  &2Yic. 
c.  56,  s.  71. 
6  &  7  Vic. 
c.  92,  8.  1. 

1  ft  2  Vic.  c. 
66,s.l06,&o. 
12  ft  13  Vic. 
c.  104,  s.  22. 
16  ft  16  Vic. 
c.  63,  s.  22. 
46  Vic.  c.  7. 
s.  14. 


1  Vic.  c.  36, 
s.  7. 

47  ft  48  Vic. 
c.  76,  s.  21 
and  Schedule. 


Justice  to  make  order  for 
amount  proved  to  be 
due,  and  issue  distress 
warrant,  if  required. 

1  J. 


Forfeiture  £20;  in  de- 
fault, ftc,  imprison- 
ment not  exceeding  4 
months  by  Petty  Ses- 
sions scale.  1  J. 


?lie  Hacistrates'  warrant  has  been  considered  preferable  to  that  of  the  Guardians', 

^lowudi  as  the  Guardians'  warrant  could  only  be  executed  on  the  party's  goods 

i^Sflitf  en  th*  premises,  whereas  under  the  Justices'  warrant  the  goods  of  the  party 

^(>imd  anywhere  within  the  county  may  be  distrained,  or  by  its  being  ''  backed," 

^Mj  be  executed  in  any  utiier  county.     The  production  and  proof  of  Rate-books 

^  Court  not  necessary,  the  collector's  warrant  being  sufficient.    The  Magistrates' 

^ttunons  ohould  issue  in  name  of  the  collector ;  it  need  not  be  in  the  name  of  the 

Guardians.    Magistrates'  warrants  to  levy  the  rates  may  issue  to  the  coUeotors. 

ttey  not  being  the  parties  interested,  although  the  complainants,  under  14  ft  15 

Vie.  c.  93,  s.  26  ;  or  under  same  section,  to  any  person  named  by  collector,  if  the 

Josdoe  issuing  same  shall  see  fit. 

LimiUition, — Where  complaint  relates  to  non-payment  of  poor-rate,  county- 
Bta,  or  other  public  tax,  it  may  be  made  at  any  time  after  date  of  warrant 
nthoiuing  the  collection — 14  ft  16  Vic.  o.  93,  sec.  10,  sub-sec.  4. 

WmrrmU, — Justices,  in  issuing  a  distress  warrant  for  recovery  of  poor-rates  have 
DO  power  to  ordi-r  th^tt  there  shaU  be  any  delay  in  the  execution  of  the  warrant — 
JL  T.  ErndtUy,  <'  English  Law  JUporU,"  7  Q.  B.  J>.  398. 

Z 
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Offence,  or  cuue  o(  Complaint 


Statute. 


POST  OVFICE^-iumtiHued. 
Sums  of  money  due  for  postage  not 
exceeding  £20,  or  due  from  any 
deputy,  agent,  or  letter-carrier,  or 
other  person  employed,  or  from 
sureties — 
(The  47  &  48  Vie.  c.  70, 8.12,  extends 
the  Petty  Sessions  (Ireland)  Act, 
1851,  to  penalties  not  exceeding 
£20  incuired  under  previous  Pobt 
Office  Acts.) 

For  embezzling,  secreting,  or  fraudu- 
lent detention  of  letters,  &c., 
which  are  indictable  offences,  see 
Act,  and  the  Indictable  Offence 
Index. 


Post  Officb  (Protection)  Act, 
1884— 
Prohibition    oi    placing     iniurious 
substances  or  filth  of  any  kind  in 
or  against  post  office  letter-boxes, 
or  doing  anything  to  injure,  &c., 


Prohibition  of  sending  by  post  ex- 
plosive, inflammable,  noxious,  or 
deleterious  substances,  or  indecent 
prints,  words,  marks,  &c.  &c. 


Prohibition  of  affixing  placards,  no- 
tices, &c.  &c.,  on  post  offices  or 
letter-boxes,  &c.  (and  notwith- 
standing anything  in  sec.  9  of 
Parliamentary  and  Municipal  Re- 
gistration Act,  1878),  without 
authority. 

Prohibition  of  imitation  of  post 
office  stamps,  envelopes,  forms, 
marks,  &c.  &c.y  issuing  or  send- 
ing, &c.  &c. 


1  Vic.  c.  36, 
s.  43. 


47  &  48  Vic. 
c.  76,  8.  3. 


8.  4, 


S.  0. 


s.  6. 


Becoverablo  belon  1 
Justice  of  tins  FMef 
by  diitresf. 


Misdemeanour;  triiUeliy 
indictntent ;  imprinn- 
ment  not  ezoeedinc  It 
months,  with  or  wiuont 
H.  L.,  &c. ;  on  snm- 
mary  conviction  to  fiD0 
not  exceeding  £10 ;  is 
default,  &c.,  imprison- 
ment, by  scale.       1  ^ 

Misdemeanour ;  tiisbk 
by  indictment,  and  pon- 
ishable  as  above,  &c. ;  on 
summary  convictiai  to 
fine  not  exceeding  £10 ; 
in  default,  &o.,  impri- 
sonment, by  scale.  2  J. 

Fine  not  exceeding  40f.: 
in  default,  &c.,  impri* 
sonment  not  ezoeediiiff 
1  month.  1  f. 


Fine  not  exceeding  40t.: 
in  (lefault,  &c.,  impri- 
sonment not  exoeeoing 
1  month.  1  J> 
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OSeoob,  or  cause  of  Complaiiit 


Statute. 


Extent  of  Juladletion. 


POST  OFFlC^-contmued. 
Post  Offici  (P&otbction)  Act, 
1884— 
Prohibition  of  fictitious,  or  facsimile 
stamps,  making,  issuing,  having 
in  possession  without  lawful  ex- 
cuse dies,  plates,  &c. 

Prohibition  of  false  notices  as  to  re- 
ception of  letters,  &c.,  or  falsely 
indicating  places,  &o.,  to  be  a 
post  office,  or  postal  telegraph 
office,  &c. 

Commission  of  offences  in  post  office, 
&c.,  wilfully  obstructing  officers, 
or  the  course  of  business  therein. 

Offisnders  so  obstructing,  refusing  to 

leare,  &c. 
Offender  may  be  removed  by  officer 

or  any  constable. 

Smrenderof  regulation  clothing,  &c., 
by  officer  of  post  office  on  ceasing 
to  be  officer,  or  if  dead  by  repre- 
•entatiye ;  failing  to  comply — 


TfUframi, —  Forgine,  or  wilfully 
and  without  authority,  altering 
telegnun,  knowingly  uttering  same, 
Ac.  &c.,  or  what  is  known  not  to 
beateli^gram. 


Anploy^     improperly     divulging 

purport  of  telegrams. 
(Section  defines  telegram.) 
Act  applies  Petty  Sessions  (Ir.)  Act, 

1851 ;  in  Dublin  the  special  Acts 

thve  applicable. 


47  &  48  Vic. 
c.  76,  s.  7. 


s.  8. 


8.  9. 


9t 


s.  10. 


8.  11. 


It 


Fine  not  exceeding  £20 
(by  Inland  Bevenue 
prosecution),  and  under 
Petty  Sessions  Act.  IJ. 

Fine  not  exceeding  40<. ; 
and  if  offence  continued 
after  conviction,  6<.  a- 
day,  in  default,  &c. ;  im- 
prisonment, by  scale.  IJ. 


Fine,   40«. 
as  above. 


recoverable 
IJ. 


Fine  not  exceeding  £5  ; 
in  default  imprisonment 
not  exceeding  2  months, 
by  scale. 

Fine  not  exceeding  40«., 
and  further  sum  not  ex- 
ceeding 40«.  for  value, 
or  for  damage  to  cloth- 
ing; in  default,  impri- 
sonment, by  scale.    1  J. 

Misdemeanour :  punish- 
able on  indictment  by 
imprisonment  not  ex- 
ceeding 12  months,  with 
or  without  H.  L. ;  or, 
on  sunmiary  conviction, 
fine  not  exceeding  £10 ; 
in  default,  &c.,  impri- 
sonment, by  scale.    1  J. 

Misdemeanour ;  punish- 
able on  indictment ;  im- 
prisonment not  exceed- 
ing 1  year,  with  or 
without  H.  L.,  or  fine 
not  exceeding  £200 ;  or, 
on  summary  conviction, 
fine  not  exceeding  £20 ; 
in  default,  &c.,  impri- 
sonment, by  scale. 
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Offence,  or  cause  of  Complaint 


SUtnte. 


Extent  of  JmWktta. 


POST  OFFICE— continued. 
Post  Office  (Protection)  Act, 
1884— 
ApplieatUm  of  Finet,  %e. — Fines  and 
forfeitures  go  to  the  Exchequer. 

Saving  as  to  indictments  at  Com- 
mon Law. 

Definitions,  .... 

Bepeals  portions  of  prorious  Acts,    . 


POSSESSION  (of  Small  Tenementt) : 
See  "  Landlord  and  Tenant." 


POULTRY : 

Any  person  who  shall  steal  or  injure 
with  intent  to  steal,  any  turkey, 
goose,  or  other  poultry  (value  not 
exceeding  6«.) 

And  see  "Larceny,"  sec.  21-23, 
and  "  Malicious  Injuries,"  sec.  41, 
ante. 


POUND : 

Two  or  more  Justices  empowered  to 
license  pound -keeper. 

Pound-keeper  to  enter  into  recog- 
nizance. 

When  owner  of  straying  animal  not 
knoTi'n,  it  may  he  sold  after  puh- 
licity  ;  proceeds  applied  as  in  sec- 
tion. 


47  &  48  Vic. 
c.  76,  8.  14. 

8.  16. 


ss.  19  &  20. 
Schedule 


25  &  26  Vic. 
c.  60,  8.  8. 


Penalty  not  exoee£n 
20<. ;  or  to  he  impr: 
soned  for,  not  exesedio 
2  weeks.  1  ^ 


14  &  16  Vic. 
c.  92,  s.  19. 


»» 


Duhlin  Police  Force  Act,  5  Vic.  c.  24,  s.  63,  gives  power  to  mitigate  penal 
in  Duhlin.  This  47  &  48  Vic.  c.  76,  s.  13,  extends  the  power  in  section  4  of 
English  Summary  Jurisdiction  Act,  1879,  as  to  mitigation  of  punishment  to  offH 
under  Post  Office  Acts,  but  makes  no  special  reference  to  the  powers  in  the  Du' 

Acta 


SUMMARY  JURISDICTION. 
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OfTence,  or  cause  of  Complaint. 


SUtute. 


Extent  of  Joriadiction. 


POUND— «wi«ii««/. 

Pound-keeper  acting  without  autho- 
rity, notenteringinto  recognizance, 
not  keeping  pound  clean,  &c., 
demanding  more  than  legal  fees, 
omitting  to  post  tables  or  give 
notices,  or  liberating  without  au- 
thority, &c. — 

Persons  rescuing  distresses,  or  injur- 
ing   poimds,    or    liberating   dis- 


Any  person  impounding  elsewhere 
than  in  licensed  pound,  or  omitting 
to  give  notice,  or  overdriving  or 
injuring  animals — 

Pound-keeper  to  deliver  up  animal 
on  authority  of  Justice,  or  on 
Mng  paid  trespass,  and  fees, 
lates,  Ac. ;  neglecting,  &c. — 

Pound-keeper*s  fees,  (a) 

Hates  of  trespass,  (b)       .        ,        . 


14  &  15  Vic. 
c.  92,  s.  19. 


if 


>» 


s.  20. 


8.  19. 
s.  20. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 3  months.  1  J. 


Compensation  for  injury ; 
and  fine  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 8  months.    1  J. 

Or  Justice  may,  if  he 
think  fit,  send  case  for 
trial  to  Quarter  Ses- 
sions. 

Penalty  not  exceeding 
£6 ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 2  months.     1  J. 

Like  penalty. 


«.  d. 


W  Bnmd-keeper* i  Feet. — 14  ^16  Fie.  e,  92,  tee.  19. — Every  pound-keeper 
*«kAll  be  entiUed  to  receive  from  the  person  by  whom  any  animal  shall  be  im- 
pounded in  such  pound,  or  from  the  owner,  when  such  anunal  shall  be  delivered 
*P  to  such  owner  by  proper  authority,  the  following  poimd  fees : — 

For  any  one  horse,  mare,  mule,  or  homed  beast,  for  any  time  not 

exceeding  seventy-two  hours, 

And  for  any  greater  number  of  same,  for  same  period,  each. 

And  if  impounded  for  longer  than  seventy-two  hours,  one-half  of 

the  above  sums  for  every  additional  seventy-two  hours. 
For  any  one  sheep,  calf,  lamb,  goat,  or  pig,  for  any  period  not 

exceeding  seventy- two  hours, 

And  for  any  greater  number  of  same,  for  the  same  period,  each,  . 
And  if  impounded  for  longer  than  seventy-two  hours,  one-half  the 

above  sums  for  every  additional  seventy-two  hours. 

SmtUnanee. — He  shall  also  be  entiUed  to  demand  and  receive  from  the  like 

•vner  or  person,  as  the  case  may  be,  such  sum  for  the  sutitenance  of  any  such 

awirmlii,  for  the  time  during  which  they  shall  be  so  impounded,  as  the  said 

Jnitiees  shall  fix  as  the  proper  rates  of  sustenance  for  animals  impounded  in  such 

poaadf  and  which  they  are  hereby  required  to  do  by  writing  under  their  hands. 

'^  {h)  £aU$  of  Tretpatt.^14  f  16  Vie.  e.  92,  tee.  20.— Where  t^he  tcos^g^aft  ^tu^ 
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OCTcnoe,  or  eanse  of  Complaint 


Sutnte. 


ExtairtorJi 


YOVNh— continued. 
Any  penon  impounding  an  animal 
found  trospaaaing  where  the  owner 
18  known  to  him,  or  without 
giving  pound-keeper  the  required 
notice. 

Feneet, — Justices  may  order  repair 
of,  sec.  20,  suh.-seo.  4. 


14  &  16  Vie. 
c.  92,  s.  20. 


Penalty  not 
£6;  in  defanll 
impnsonnient  n 
ceeding  2  mflntli 


be  on  any  common  pasture  land,  or  on  any  arable  uncropped  land,  tlis  x 
be: — 

For  every  horse,  mare,  pony,  mule,  ass,  bull,  cow,  bullock,  heifer,  ' 

or  pisr, ( 

For  calf,  sheep,  or  lamb, ( 

For  every  goose, ( 

For  every  other  fowl, ( 

For  every  goat, « 

And  where  the  trespass  shall  be  upon  any  fattening  pasture  or  meadow 
upon  any  land  cropped  with  corn,  peaite,  flax,  vetches,  turnips,  rape, 
green  crop,  or  other  cultivated  vegetable,  or  by  any  goat  in  a  planta 
rates  shall  be  double  the  amount  of  the  preceding  rates. 

When  parties  are  not  satisfied,  Justices  to  investigate  the  case  and  a 
legal  rates ;  the  principal  upon  which  award  shall  be  made  to  be  the  abovi 
the  first  trespass,  double  for  a  second,  and  treble  for  subseauent  1 
(whether  any  actual  damage  done  or  not),  unless  Justice  shall  be  satii 
trespass  was  caused  by  occupier's  neglect,  or  that  there  are  justifying 
stances,  in  which  cose  they  may  declare  him  to  be  entitled  either  to  no  ra 
a  part  onlv  of  the  rates ;  but  m  case  of  actual  damage  done.  Justices  m 
such  additional  sum  as  M-iU.  amount  to  compensation. — Sec.  20,  sub-sec.  I 

Where  Owner  of  Cattle  is  known.— It  shall  not  be  lawful  to  impc 
animal  found  trespassing  upon  any  land  where  the  owner  of  such  anima] 
known,  but  the  occupier  of  such  land  or  the  person  by  whom  such  anima 
found  trespassing,  shall  either  deliver  up  such  animal  to  the  owner, 
steward,  herdsman,  caretaker,  or  other  servant,  or  he  shall  show  such  i 
the  act  of  trespassing  to  such  owner,  steward,  &c.,  and  allow  such  anin 
taken  away  by  him  ;  and  the  owner  shall  thereupon  be  liable  to  pay  1o 
of  such  land  the  rate  of  trespass  fixed  by  scale  (or  according  to  audi 
Justices  at  Quarter  Sessions  shall  fmm  time  to  time  fix,  and  which  they  m 
authorized  to  do,  if  they  shall  see  fit) — 14  &  15  Vic.  c.  92,  a.  20.  Th 
compensation  is  secured  to  the  occupier  of  the  land  for  any  injuiy  or  los 
sustain,  the  neighbourly  duty  of  caring  for  the  cattle  and  aelivering  thei 
the  rightful  owner,  or  his  servant,  is  at  the  same  time  provided  for.  The 
templates  that  the  parties  shall,  in  a  friendly  way,  on  the  basis,  and  aoc 
the  rates  in  the  section,  settle  the  question,  when  any  matter  is  disp 
Justices,  under  sub-sections  3  and  4,  can  enter  into  the  whole  qoeation  ai 
and  arbitrators  at  once,  and  make  an  award,  both  as  to  treapaas  and  fan 
liin^inv  na  both  paitiea. 


SUXICABT  JlTBIBDIOnOK. 


843 


of  Complaint 


Statntai 


Extent  of  JnrMleilOD. 


?T  {Co  restrain  fTaste): 
[Andlord  and  Tenant.  * 


JTTMENT  SESSIONS : 
:u1atingand  prescribing  duties 
agistrates  at  Special  ^-esent- 
;  Sessions. — Grand  Jury  Act. 

slices  of  the  Peace  (not  being 
tndiary  Magistrates)  of  every 
ty,  &c.,  in  Ireland,  are  re- 
a  to  assemble  vith  the  cess- 
rs  associated  to  hold  special  or 
ntment  sessions  at  time  and 
appointed  by  the  Grand  Jury. 

t  presenting  for  compensation 
laiicious  burnings — 

dings,  furniture,  goods,  &c., 
d  by  riots. 

I  of  murder  or  personal  injury 
loned  by  agrarian  outrage  or 
1  combinations — see  ''reace 
nration  Act,  1870." 


mON  OP  CRUELTY  TO 
JHILDREN,  &c. 
ntion  of  Cruelty  to,  and  pro- 
Q  of,  Children  Act,  1889." 

tent  for  ill-treatment  and 
t  of  Children. — Any  person 
L6  years  of  age  who,  haying 
ly,  control,  or  charge  of  a 
,  being  a  bo^  under  14,  or  a 
mder  16,  wilfully  ill-treats, 
ots,    abandons,    or    exposes 


6&7Wm.iir. 
c.  116. 


8.  4,  and 
7  Wm.  iv. 
c.  2,  s.  14. 


6&7'Wm.iv. 
c.  116,  s.  137. 

16  &  17  Vic. 
0.  38,  s.  1. 

33  Vic.  c.  9. 


62  &  63  Vic. 
c.  44. 

s.  1. 


See  form  of  infonnatioii, 
&c.,  Appendix. 


Misdemeanour,  and  on 
conviction,  on  indict- 
ment shall  be  liable  at 
discretion  of  the  Court, 
to  a  fine  not  exceeding 
£100,  or  alternatively, 
or  in  default  of  payment 
of  such  fine,  or  in  addi- 
tion to  payment  thereof, 
to   imprisonment  with 


hj/  Indictment^  or  hy^  Summary  Convietiont  Sec.  1 . — Of  course  sending  <m 
ler  to  be  tried  by  indictment  will  indicate  that  the  offence  is  of  an 
d  character,  and  that  the  summary  punishment  would  be  inadequate. 
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THB  junxoi  oar  tei  fbaob. 


OOBiiee,  or  euae  of  GompUint 


Statate. 


Extant  of  Ji 


PREVENTION  OP  CRUELTY  TO 
CHILDBEN,  &c.^eontiHued. 
such  child,  or  causes  or  procures 
the  same,  in  a  manner  likely  to 
cause  such  child  unnecessary 
suffering,  or  injury  to  its  health. 

(Sec.  2  giyee  power  on  being  con- 
victed on  indictment,  to  increase 
the  fine  to  £200,  where  offender 
is  shown  to  have  pecuniary  interest 
in  child*s  death,  such  interest  to  be 
set  out  in  indictment. 


BtMtrietions  on  employmintof  Children, 

(a)  Any  person  who  causes  or  pro- 
cures any  boy  under  14,  or  girl 
under  16,  to  be  in  any  street  on 
the  purpose  of  begging  or  receiv- 
ing alms,  or  of  inducing  the  giving 
of  alius,  whether  under  the  pretence 
of  singing,  playing,  performing, 
offering  anythingfor  sale,  or  other- 
wise; or 

[h)  Causes  or  procures  any  child, 
being  a  bo^  under  14,  or  girl  under 
16,  to  be  in  any  8tn*et,  or  in  any 
premises  licensed  for  the  sale  of 
intoxicating  liquor,  other  than  pre- 
mises licensed  nccording  to  law  for 
public  entertainments,  for  the 
purpose  of  singing,  playing,  or 
performing  for  profit,  or  oHering 
anything  for  sale,  between  10  p.m. 
and  6  a.m. ;  or 


62  ft  63  Yio. 

C.    44y    8.     1. 


s.  3. 


or  without  H.L.1 
term   not 


On 

shall  be  liable^  at 
tion  of  Court  to 
not  exceeding  i 
sltematively,  or 
fault  of  pftTm 
such  fine,  or  ui  ■ 
thereto,  to  in 
ment  with  or  i 
H.  L.  for  any  te 
exceeding  3  mon 


Shall,  on  oonvict 
Court  of  Su 
Jurisdiction,  be 
at  the  discretion 
Court,  to  a  fine  i 
cccding  £25,  or  c 
tively,  or  in  dei 
payment  of  the  si 
or  in  addition  1 
to  imprisonment 
or  without  H. 
any  term  not  ex 
3  months. 

ProHso. — Local  ; 
ity  (that  is,  S 
Authority  under 
Health  (Ir.)  Ant, 
may  if  they  think 
ablebyby-law,e: 
restrict  the  hour 
tioned  in  sub.  i 


AHenuUively,  fe, — (I)  Fine;  or  (2)  **  alternatively  "  that  is,  imprisonme 
out  giving  the  option  of  paying  a  fine ;  or  (3)  fine,  and  in  default  ox  paymer 
sonnient ;  or  (4)  fine  and  imprisonment.  But  whether  dealt  with  by  indi( 
summarily,  the  imprisonment  named  in  the  section,  respectively,  shouli 
exceeded. 

**  Street  '*  includes  any  highway  or  other  public  place,  whether  a  thor 
17. 


SUIOCABT  JUBISDIOnOV. 
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CMhB09«Qr 


orCampUlnt 


Statate. 


Extent  of  Juritdicttoa. 


PREVENTION  OF  CRUELTY  TO 

CHILDREN,  Ac— continued. 
(«)  GanMB  or  procures  any  Mt/ffumitfr 
10  to  be  at  an^  time  in  any  street 
or  in  any  premises  licensed  for  the 
sale  of  any  intoxicating  liquor,  or 
in  any  premises  licensed  according 
to  law  lor  public  entertainments, 
or  in  any  circus,  or  other  place  of 
public  amusement  to  which  the 
public  are  admitted  by  payment, 
for  the  purpose  of  singing,  playing, 
or  performing  for  protit,  or  offering 
anything  lor  sale — 


hm«r  of  Secretary  of  State  to  assign 
duties  to  Inspectors,  &c.,  as  to 
places  of  entertainment. 


^sAtMf  offlmder  into  euttody,  and 
protection  of  Child. — Where  offence 
is  c(nnmitted  within  view  of  con- 
ttable,  constable  may  take  offender 
into  custody  where  name  and 
residence  are  not  known,  or  can- 
not be  ascertained.  And  where 
the  offence  is  against  sec.  1,  or 
sub -sec.  (a)  of  ace.  3,  he  may  take 
the  child  to  place  of  safety  until 
ehild  can  be  brought  before  Sum- 
Biary  Jurisdiction  Court.  Court 
may  cause  child  to  be  dealt  with  as 


52  &  53  Vic. 
c.  44,  s.  3. 


8.  4. 


either  on  every  or  any 
specified  day  or  days  of 
the  week,  and  as  to  the 
whole  or  any  specified 
area  of  their  district. 

Provuo. — That  in  places 
licensed  for  public  enter- 
tainments or  circuses, 
&c.,  where  it  is  shown 
to  satisfaction  to  Petty 
Sessional  Court,  that 
proper  provision  has 
been  made  to  secure  the 
health  and  kind  treat- 
ment of  children  pro- 
posed to  be  employed 
thereat.  Court  may 
grant  licence  for  such 
time  and  hours  of  the 
day  and  on  such  condi- 
tions as  Court  thinks 
fit,  for  any  child  exceed- 
ing 7  years,  and  being 
satisfied  of  the  child's 
fitness,  &c.,  and  to  take 
part  in  the  enter- 
tainments without  in- 
jury. With  power  to 
vary  licence,  &c. 


**  PKsM  pf  Safety,"  includes  wori^house  and  any  place  certified  by  local  authority 
by  by-law  und^  this  Act  for  purposes  of  Act. 
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THE  JVSnCX  OF  TEM  PEACE. 


Offence,  or  eanae  of  CompUlnt 


SUtote; 


EztatofJi 


PREVENTION  OF  CRTJELTY  TO 
CHILDREN,  &c.—eontinued. 
circumstances  require  until  chargo 
be  determined. 
Inspector  or  Constable  in  charge  of 
station  may  exertise  discretion  as 
to  releasing  offender  so  arrested 
without  warrant  under  this  section, 
on  bail,  with  or  without  sureties, 
until  the  hearing  of  the  charge. 

Jjisponal  of  Child  bt/  ordtr  of  Court. 
— Where  person  having  custody 
of  boy  under  14,  or  of  a  girl  under 
16,  is  con\-ictcd  under  sec.  1  of 
offence  involving  bodily  injury, 
and  punishable  with  penal  servi- 
tude, or  sent  for  trial  for  the 
offence,  or  bound  over  to  keep  the 
peace  towards  such  child,  any 
person  may  bring  child  before 
Petty  Schsions  Court,  and  Court 
may  order  child  to  be  committed 
to  the  chargif  of  a  relation  or  othiT 
fit  person  until  the  age  of  14  if  a 
boy,  or  16  if  a  girl,  and  to  vary 
order,  &c. :  provided  that  no  order 
shall  be  made  unless  the  parent  is 
sent  for  trial  or  proved  to  be  a 
party  to  the  offence,  oit  bound  to 
keep  the  peace  to  the  child. 

Section  provides  for  the  control  of 
child,  and  Court  may  order  parent 
to  contri1)ute  to  maintenance,  pro- 
vides as  to  religious  persuasion  of 
the  child,  &c.  Where  the  person 
has  been  committed  for  the  offence 
specitied  in  sub-sec  (I)  {b).  No 
order  for  maintenance  snail  be  made 
before  the  trial,  and  where  there 
is  no  con-viction  the  order  thence- 
forward shall  be  void. 


62  &  68  Vie. 
0.  44,  8.  4. 


s.  o. 


**  ParetU  "  includes  guardian  and  every  person  who  is  by  law  liaUe  toiiiAinltii> 
the  child. 

**  Committed  for  Trial,^*  means  committed  to  prison  or  admitted  on  biili  ai^ 
Petty  Sessions  (Ir.)  Act,  1861. 

"  Coeal  Authority  "  means  Sanitary  Authority,  within  wK^wing  of  tliiBPnl^ 
(Ir.)  Act,  1878. 


BUJSXAMT  JUBXBMOriOir. 
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F 

I  MffiVBNTION  OF  CRUELTY  TO 
I        CHILDREN,  kc^continued, 
I    ?Mr#r  o/"  Smreh . — Where  on  inlorma- 
I       tion  it  ifl  shown  that  tiiere  is  good 
1       xeMon  to  suspect  that  a  hoy  under 
j       14,  or  girl  under  16,  has  oeen  or 
I       is  beLog  ill-treated  or  neglected  so 
as  to  cause  unnecessary  suffering 
or  injury  to  health,  a  Stipendiary 
or  two  Justices,   or  in  case    of 
urgency    one    Justice,    may    by 
warrant  authorize  search  for,  and 
detention    o£,    child   until    case 
brought  before  the  Summary  Court, 
The  warrant  may  also  authorize 
anest  of  the  accused.    The  person 
named    in    warrant  will  be  em- 
powered by  force  to  enter  house 
or  place  specified  and  to  remove 
the  child.    The  warrant  shall  be 
addressed  to  some  superior  police 
officer,  and  may,  unless  otherwise 
directed,  be  accompanied  by  person 
making  the  information ;  and  the 
Justices  may  also  direct  that  he 
be  accompanied  by  a  registered 
medical  practitioner. 


SvitUnee  of  Accused. — Person  accused 
of  offence  is  competent,  but  not 
compelhible,  to  give  evidence. 
Wife  or  husband  of  accused  may 
be  required  to  attend  to  give  evi- 
dence as  an  ordinary  witness,  and 
is  competent,  but  not  compellable, 
to  give  evidence. 

Mwidena  of  Child  of  tender  years. — 
When  the  child  is  of  tender  years 
and  does  not  understand  the  nature 
of  an  oath,  but  in  opinion  of  Court 
is  of  sufficient  intelligence,  and 
understands  the  duty  of  speaking 
the  truth,  evidence  may  be  taken 


ofConplaliil 


Statate. 


Estent  of  Jnriadletlon. 


62  &  63  Vic. 
0.  44,  s.  6. 


s.  8. 


"  S^smmmry  Jwri§dieti<m  Acts,**  means,  as  regards  Ireland,  in  Dublin,  Acts  re- 
tting the  powers  and  duties  of  Justices  of  the  Peace  for  that  district,  or  of  the 
tee  for  that  district;  and  elsewhere  in  Ireland,  the  Petty  Sessions  (Ir.\  iLd, 
1^  and  any  Act  amending  same. 
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THB  JUBTICE  OF  THS  FBACB. 


OflSenoe,  or  auue  of  Complaint. 


Statute. 


PREVENTIOX  OF  CRUELTY  TO 
CHILDREN,  kc— continued. 
in  writing,  though  not  on  oath, 
and  in  accordance  with  sec.  14  of 
Petty  Sesaons  (Ir.)  Act,  1851,  and 
shall  be  deemed  to  be  a  deposition 
thereunder : 

Pkx>Yided  that  {a)  a  person  shall  not 
be  liable  to  be  convicted  unless  the 
teftimony    admitted     under    this 
section,  8,  is  corroborated  by  other  \ 
material    evidence,    and   (b)   any  . 
child  whose  evidence  is  so  received, 
who  shall  give  wiliully  false  evi-  ' 
dence,  shall  be  liable  to  be  indicted 
for  the  offence,  and  may  be  pun- 
ished under  sec.  11,  41  &  42  Vic.  , 
c.  49,  as  in  the  case  of  juvenile  i 
offenders.  i 

Presumption  of  a^e  of  child. — Where  ■ 
child  appears  to  the  Court  t^  be 
imder  any  specified  age,  child  shall  | 
be  deemeid  to  be  so,  unless  contrary  \ 
is  proved. 


Appeal  from  summary  conviction  to 
General  or  Quarter  Sessions. 


52  k  53  Vic. 
c.  44,  8.  8. 


I 


s.  10. 


Expentet. — Guardians  of  the  poor 
may  pay  costs  of  proceeding 
directed  by  thom. 

By-Laurt  under  Act  to  be  subject  to 
sec.  221  of  the  **  Public  Health 
(Ir.)  Act,  1878." 

Act  not  to  take  away  right  of  parent, 
teacher,  &c.,  to  administer  punish- 
ment to  child. 

Saving  for  proceedings  under  other 
laws,  so  that  no  person  be  punished 
twice  for  same  offence. 

See  also  title  **  Children  and  Young 
Persons,**  mmte. 


s.  12. 


s.  14. 

6.    15. 


•• 


JwtieM  of  the 


whaaJBrii 


fy  jHrieditiion"  as  regar.ls  Ireland, 
Peace,  Police  Magistrate  or  Officer,  by  what 
ii  given  by  the  Summary  Jurisdiction  Kc^^^ 

I  Givrt,**  as  regards  Ireland,  has  saic^A  vs^^i^^^c^g  is  the  ex 
itdiction  as  mbov«  defined. 


8UKMABT  JXTIUSSICIION. 
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OSSmoe^  or  canae  o(  CompUdnt 


Statute. 


Extent  of  Jmiadietion. 


HlSTEBiS: 

Act  oompelline  printers,  &c.,to  keep 
copies  of  pnnted  papers,  &c. 


32  &  33  Vic. 
0.24. 


PEISONS: 
See  "  Gaol,"  &c. 


PKISONERS*  COUNSEL  ACT, 


PBOBATION  OF  FIRST  OFFEN- 
DERS : 

To  permit  the  conditional  release  of 
in  certain  cases. 

See  Act,  Appendix. 


PROCLAMATION :  (a) 
Under  "  Riot  Act." 

If  persons  so  unlawfully  assembled, 
or  twelve  or  more  of  them,  shall 
continue  together  and  not  disperse 
within  one  hour  after  proclamation 
made,  they  may  be  apprehended. 


e&TWm.iv. 
C.1U. 


60  &  61  Vic. 
c.  26. 


27  Oeo.  iii. 
c.  16,  s.  2. 
8.  4. 


(«)  By  section  2,  '*  The  Justice  or  other  person  authorized  to  make  the  procla- 
mation shall,  amongst  the  said  rioters,  or  as  near  to  them  as  he  can  safely  come» 
with  a  loud  voice  command  silence  to  be  kept  whilst  proclamation  is  making ;  and 
after  that  shall,  with  a  loud  voice,  make  proclamation  with  these  words,  or  like  in 
effect :  '  Our  Sovereign  Lord  the  King  chargcth  and  commandeth  all  persons  being 
Msenibled  immediately  to  disperse  themselves  and  peaceably  to  depart  to  their 
habitations,  or  to  their  lawful  ousiness,  upon  the  pains  contained  in  the  Act  made 
in  the  twenty-seventh  vear  of  King  Oeorge  the  Third,  to  prevent  tumultuous 
xifings  and  assemblies.'^' 

T&b  Magistrate  should  read  the  proclamation  correctly.  For  *  *  Our  Sovereign 
Lord  the  King,"  he  may  substitute  '*  Sovereign  Lady  the  Queen." 
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THX  TUSnOB  OF  THB  VEkCE, 


1 


Ofltaee«  or  euiae  of  CompUtat 


Statute. 


Eilntorji 


PBOSTITXTTES :  {a) 
Common  prostitute  or  night-walker 
loitering  and  importuning  passen- 
gers for  the  purpose  of  prostitution, 
under  Police  Clauses  Act. 
For  like  offence  or  heing  othermae 
ofifuive,  under  '<  Towns  Improve- 
ment  Act." 


PKOTECTION  OF  PROPEKTY : 
See  "  Conspiracy,"  &c. 


PROVIDENT  {Soeieties)  : 
See  '<  Friendly  Societies." 


PROVISIONS : 

See  "  Frauds,"  &c.,  "Adulteration." 


PUBLIC    HEALTH     (IRELAND) 
ACT,  1878:  (b) 

Part  1. 
Sanitary  authorities, 

Part  2. 
Sanitary  provisions, 

Sewerage  and  drainage^    . 

Regulations  as  to  sewers  and  drains, 
£c. 


10  k  11  Vic. 
c.  89,  s.  28. 


17  &  18  Vic. 
0. 103,  s.  72. 
(86  &  37  Vic. 
0.  82.) 


i1 


41  &  42  Vic. 
c.  52. 


88.  1-14. 


88.  15-159. 

88.   15-51. 


B8.  15-29. 


Penalty    not 
40i.    or   ia_ 
not  ezceodiiiff  14  daji. 

17, 

Penalty  not  cnseli^ 
40«.,  in  defiralt,  ln.f 
imprisonment  not  tf- 
ceedinff  1  mositli.    I  h 

See  whicA  Aet  it  ^  tat 
in  district. 


^ 


(a)  Prottitutet. — Open  lewdness,  grossly  scandalous,  is  an  indictable  offn0<k 
punishable  by  fine  and  imprisonment. — 1  Hawk.,  C  5  ;  1  Bast,,  P.  C  3;  andii* 
also  "  Sureties  for  Good  Behaviour, ^^ 

{b)  Fublie  Healih  Aet, — Remedial  and  restrictive  laws  dealt  with  aome  of  thi 
subjects  in  above  Act  from  a  yery  eariy  date  in  England.  It  has  been  pdnted  flirt 
in  a  work  on  the  subject  by  Bazalgette  and  Humphreys  that  the  Court  nDi 
of  Stratford-on-Avon  show  that  in  1562  Shakespeare's  father  wa«  fined  for  dsjO' 
siting  filth  in  the  public  street  in  violation  of  the  by-laws  of  the  Manor ;  «id  ipA 
in  1558,  for  not  keeping  his  gutter  dean. 


SUIOCAST  JUBI8DICTI0V. 


361 


or  eaBM  of  Complaiiit 


Statata 


Extent  of  Jurtodietton. 


"^  l^VhUO  HEALTH  ACH^continusd. 
Kipowl  ol  aewtge, 

A$  to  aewage  works  without  district, 
Bflgakti(m  of  buildings, 

Suwrntgingf  and  eleansing, 

Begalatums  as  to  streets  and  houses, 

OffenaiYe  ditches,  and  collections  of 
matter. 

WaUr  tupply,         .        .        .        . 

Powers  of  sanitary  authority  in  rela- 
tion to  supply  of  water. 

Providons  for  protection  of  water. 

Gmitttpplff, 

Msffuiation  of  cellar  diceliingt  and 
ledffinff'kotuet 

Occupation  of  cellar  dwellings, 

Common  lodging-houses. 

By-laws  as  to  houses  let  in  lodgings, 

(SoekM, — Urban  authority  may  pro- 
Tide  public  clocks. 

Umritts  and  slauffhUr'houwtf 

Cfknaive  Tradet,     .... 

Vnammd  Mtat,  #0., 

h^netiam  Dmmsm. — Froyisions 
agabut. 


41  &  42  Vic. 
c.  52,  ss.  30- 
34. 
ss.  35-37. 

ss.  38-43. 

ss.  44-51. 

ss.  52-60. 

ss.  52-57. 

ss.  58-60. 

ss.  61-79. 
ss.  61-76. 

88.  77-79. 
Bs.  80-81. 
ss.  82-101. 

88.  82-86. 

88.  87-99. 

88.  100, 101. 

8.  102. 

ss.  103-106. 
ss.  107-127. 
88.  128-131. 
ss.  132-136. 
ss.  137-148. 
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THB  JUBHOI  OF  THX  FBACB. 


OfllBDoe,  or  cause  of  Conplalnt 


StatntOi 


Bxtator 


PUBLIC  HEALTH  ACT— continued. 
Prevention  of  the  spread  of  infeetiout 
dieeatet. 

Mortuaries,  &c.,      .        .        .        . 


PabtS. 


BuriaUgrmmde^ 


Pabt4. 

General  provifiiozLS, 

Ckntracts,       ..... 

Purchase  of  lands,  .... 

Powers  of  Board  in  relation  to  local 
Acts. 

Proyisional  Orders  by  Board, 

Arbitration^  .         .         .         . 

By-laws, 


41  &  42  Vic. 

c.  52, 88. 149- 

156. 

88.  157-159. 


88.  160-199. 


Pabt  6. 


Financial, 


Pabt  6. 


Legal  Proeeedingt, 


Prosecution  of  offences  and  recoyery 

of  penalties,  &c. 
Notices, 


Appeal, 


Part?. 


Itieeellaneoiu  Provisions, 


88.  200-225. 
88.200,201. 
88.  202-204. 
88.  205-213. 

ss.  214,  215. 
88.  216-218. 
88.  219-225. 


88.  226-248. 


68.  249-269. 
BS.  249-264. 
88.  265-267. 
88.  268, 269. 


88. 270-279. 


BUiaCABT  JITBIBDIOIIOiir. 
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of  Complaint 


Statata 


Extont  of  Jmrlidlctioii. 


PUBLIC  HEALTH  ACT—eonHnutd. 
•  Pabt  8. 

clautet  and  repeal  of  Acts, 


Dntinaffef  ^. — Causing  drain  to 
empty  into  sewer  of  sanitary  au- 
thority in  contravention  of  section. 

Building  house  or  occupying  same 
without  drains,  &c.,  prohibited ; 
and  any  person  who  causes  house 
to  he  erected  or  rebuilt  or  any 
drain  to  be  constructed  in  contra- 
Tention  of  section. 

Without  written  consent  of  urban 
authority  (1)  causing  building  to 
be  newly  erected  over  sewer;  or 
(2^  causes  any  vault,  arch,  or 
cellar,  to  be  newly  built  or  con- 
structed under  carriage-way  of 
any  street. 

Without  written  consent  of  urban 
authority  bringing  forward  house 
or  building,  forming  part  of  any 
street  heyond  front  of  buildings 
on  either  side,  after  notice  from 
sanitary  authority. 

As  to  commencement  and  removal 
of  work,  made  contrary  to  build- 
ing by-laws,  and  as  to  penalties 
under  such. 

iVivtM,  fe, — Newly  erecting  or  re- 
building any  house  from  ground 
floor,  without  sufficient  water- 
closet,  earth-closet,  or  privy 
acoommodation,  and  an  ashpit, 
furnished  with  proper  doors  and 
coverings. 

As  to  separate  privy  accommodation 
in  factories  where  both  sexes  are 
employed.  Person  who  neglects 
or  refuses  to  provide  such  when 
required  by  notice  from  sanitary 
authority — 


41  &  42  Vic. 
c.  62, 88. 280- 
294. 
8.23. 


s.  27. 


s.  29. 


s.  40. 


8.42. 


8.  44. 


.  48. 


Penalty    not    exceeding 

£20  ;   in  default,  &c., 

imprisonment  by  scale. 

2  J.  or  1  Stip. 

Penalty    not    exceeding 

£60;   in   default,   &c., 

imprisonment  by  scale. 

2  J.  or  1  Stip. 


Forfeit  to  urban  antho- 
rity  £5,  and  40«.  a-day 
while  continued  after 
notice  ;  in  default,  &c., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 


Penalty  not  exceeding 
40».  a-day  ;  in  default, 
&c.,  imprisonment  by 
scale.       2  J.  or  I  Stip. 


Penalty    not    exceeding 

£20;   in  default,   &c., 

imprisonment  by  scale. 

2  J.  or  1  Stip. 


Penalty  not  exceeding 
£20  ;  and  further  pen- 
alty of  40».  a-day,  in 
which  default  con- 
tinued ;  in  default,  &c., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 
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Offenoe,  or  CBon  of  Oomplaint 


Stetata 


PUBLIC  HEALTH  ACH!— continued. 

Neglecting  to  put  in  proper  order 

drain,   water-cloeet,  earth-closet, 

"priYj,  ashpit,   or  cesspool,  after 

notice  from  sanitary  authority — 


Scavenffinff,  ^e. — Removing  or  ob- 
structing sanitary  authority  or 
contractor  in  removing  matters 
by  section  authorized  to  be  re- 
moved by  sanitary  authority. 

{Froviao — Where  it  is  produced  on 
premises  of  occupier  and  intended 
to  be  removed  for  sale  or  use  and 
not  a  nuisance.) 

CUaming,  ^e. — Neglect  of  sanitary 
authority  to  perform  **  under- 
taking '^  to  remove  house  refuse, 
&c.  &c.,  after  notice  as  in  section, 
&c. 

On  occupier  (under  by-laws)  for 
similar  neglect,  or  (urban  autho- 
rity) as  to  snow,  filth,  ashes,  rub- 
bish, &c. 

Houses  to  be  purified  on  certificate 
of  officer  of  health  or  of  two 
medical  practitioners  where  any 
person's  health,  affected  or  en- 
dangered, or  that  such  M-ould  tend 
to  prevent  or  check  infectious 
disease,  for  failing  to  comply  with 
notice  accordingly — 

Nuisances  in  Dwelling s.  Pigsty,  fe. — 
Any  person  who  in  sanitary  dis- 
trict— (1),  keeps  any  swine  or 
pigsty  in  any  dwelling-house, 
or  BO  as  to  be  a  nuisance  to  any 
person ;  or 

(2)  Suffers  any  waste  or  stagnant 
water  to  remain  in  cellar  or 
place  within  dwelling-huuse  for 
24  hours  after  written  notice 
from  sanitary  authority  to  re- 
move; or 

(3)  Allows  the  contents  of  any 
water-closet,  privy,  or  cesspool 
to  overflow  or  soak  therefrom. 


41  ft  42  ^0. 
c.  62,  a.  61. 


s.  62. 


a.  63. 


8.  64. 


s.  56. 


8.  57. 


Penalty    not 
10«.  a-day  dniuf 
faultt     fte.,   ii 
mant  by  aoala. 

2J.orl8l9. 


PonaUy    not 
£6;    impriaoniMHt  If 
scale.      2  jr.  or  1  Slip. 


Penalty  (peyaUe  «9  «- 
cupier  ol  house)  ol  &>• 
a-day,  during  deCulL 
2J.orl8(i^ 


Penalty  not  eieeediBg 
10«.  a-day  duriag  d^ 
fault;  impriaoDBMBt I7 
scale  in  defianlt,  Ae. 

2  J.  or  1  Sli^ 


Penalty  not  ezeeediBf 
40f.,  and  farther  pie^ 
alty  not  eTi\eed!ng  («> 
a-day  during  cqbAost 
ance  of  offence. 

2  J.  or  1  Stip. 

Sanitary  authority  sbiU 
abate  and  may  reeovtf 
from  occupier  or  owttt 
aa  therein. 


flUlOCAXT  JiraUSDlOTIOV. 
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Ofltaee,  or  ctme  of  Complaint 


Statate. 


Extent  of  JuriadkUon. 


1  PUBLIC  HEALTH  ACT-^tontinued, 
I  Xmmr$§. — After  public  notice  for 
periodical  removal  of  manuie  or 
refoM  matter  from  mews,  stables, 
fto.,  if  owner  of  manure,  &c., 
fails  to  remove  same,  or  permits 
further  accumulation,  and  does  not 
continue  periodical  removal  as 
directed,  shall,  without  further 
n9tic4t  be  liable  to— 


Virter.— Wilfully  or  by  culpable 
negligence  injures  or  suffers  to  be 
injured  raet«r  or  fittings,  orf raudu- 
lently  alters  index,  or  prevents 
it  registering  supply,  or  fraudu- 
Ifl&tly  abstracts  or  uses  water,  &c. 
(without  prejudice  to  other  re- 
medy) ;  and  see  section  as  to  what 
shall  be  evidence  at  fraud. 

As  to  penalties  for  fouling  water  by 
gas  washings,  &c.  see — 

CeiUr  Dwellingt. — Only  to  be  let  or 
occupied  on  certain  conditions. 
Persrnn  who  lets,  occupies,  or 
knowingly  suffers  to  be  occupied, 
for  hire  or  rent  any  cellar  contrary 
to  provisions  of  Act  shall,  for 
every  day's  offence  after  notice, 
ceikur  in  which  person  passes  the 
night  to  be  deemed  occupation, 
ftc 

(kmm6n  Lodging-hwues  —  Keeper 
ol  neglecting  to  affix  or  renew 
notice  of  registration  when  re- 
quired. 


Befosing  access  to  officer  of  sanitary 
authority  to  inspect,  &c. 


(1)    Receiving   lodger    into    un- 
registered lodging. 


41  &  42  Vic. 
c.  52,  8.  60. 


s.  70. 


8.  77. 


ss.  83, 84, 85. 


s.  90. 


s.  96. 


s.  97. 


Penalty  not  exceeding 
20».  a-day  during  which 
matter  permitted  to 
accTmiulate ;  impiiaon* 
ment  in  default  by  scale. 
2  J.  or  1  Stip. 


Penalty    not    exceeding 
40«. ;   in  default,  &o., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 


Penalty  not  exceeding 
20f.  a-day  ;  in  default, 
&c.,  imprisonment  by 
scale.       2  J.  or  1  Stip. 


Penalty  not  exceeding 
£6,  and  10«.  a-day 
during  neglect  after 
conviction  ;  imprison- 
ment by  scale. 

2  J.  or  I  Stip. 

Penalty    not    exceeding 
£5 ;    in    default,    &c., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 

Penalty  not  exceeding 
£5,  and  for  continuing 


356 


THB  JUBHOE  OF  TBS  VEACE. 


1 


0fltaC6i<Nr 


of  Complaint. 


Stetotei 


PUBLIC  HEALTH  ACT— continued. 

(2)  Failing  to  report  to  sanitary 
authori^  after  being  furmahed 
with  Bohedules. 

(3)  Failing   to   give   notices  ro- 

auired  by    Act,   where  person 
lierein    confined    to    bed    by 
fever  or  infectious  disease. 


Slaughter'houMii. — Failing  to  affix 
or  renew  notice  of  registration, 
after  written  requisition  so  to  do 
as  in  section. 


Definition  of  Nuitaneee^   . 

Duties  of  sanitary  authority  in  re- 
spect to  duties  of  householders, 
officers,  or  constables,  in  notifying 
to  sanitary  authority. 

Notice  from  sanitary  authority  to 
abate. 

Failing  to  comply  with  notice  may 
be  summoned. 

Justices  empowered  to  make  order 
dealing  with  nuisance,  as  to  abat- 
ing, prohibiting  recurrence,  &c. 

And  Court  making  order  of  abate- 
ment  or  prohibition,  may  al»o  im- 
pose penalty,  &o. 


Ditobedience  of  Order  of  Abatement, 
— Not  obeying  order  of  Court, 
directing  compliance  with  requisi- 
tions of  sanitary  authority  or 
otherwise  to  abate  nuisance,  and 
failing  to  satisfy  Court  that  all  due 
diligence  used,  &c. 


'41  ft  42  \lo. 
c.  62,  s.  97. 


i> 


8.  106. 


s.  107. 
88.  108, 109. 


s.  110. 
s.  IIL 

8.  112. 


>» 


s.  114. 


theoffeOfOBi  not 
log  40ff.  a-dtj. 

8  J.V  1 84* 


Penalty  not 
£6,  and  IOil  »^ 
while  oontmiied  aflv 
oonyietion;  in  drfnh^ 
&e.y  inpiriaonmBt  vf 
soale.      a  jr.  or  1  Blip. 


Penalty  not 
£6,  and  may  $im 
payment  of  aU  coiti  if 
cuired ;  in  default,  As^ 
impiiaonment  by  aesle- 
8  J.  or  1  6li^ 

Penalty  lOa.  a-day  dii^ 
ing  de&nlt;  impriioa" 
ment  by  aoali. 

8  J.  or  1  Sdp. 


SUlOfABT  J17BI8DICXI0Hr. 
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OflHMa.or 


of  Complaiiit 


SUtatt. 


Extant  of  ^oiWletion. 


I  PUBLIC  HEALTH  ACT-^eantinued. 

I  ingly  and  wilftiUy  acting  oon- 
I  taaj  to  Juftioea  order  of  prohibit 
Hon. 


Bifdbeying  order  of  Justices  for 
admission  of  sanitary  authority, 
fto.,  aa  therein. 

Motmtmy  of  Coots. — Costs  and  expenses 
incurred  in  relation  to  nuisances 
■hall  be  deemed  to  be  money  paid 
lor  the  use  and  at  request  of  per- 
■OQ  on  whom  order  made,  and  such 
(not  exceeding  one  year's  rack-rent 
of  premises)  may  be  recovered  in  a 
summary  way  or  in  Civil  Bill  Court 
or  Superior  Court ;  and  Court  shall 
havepowertodividecosts,  penalties, 
&c.,  between  persons  whose  acts  or 
defiiults  cause  the  nuisance. 

Ofmoive  Tradoo, — Without  consent 
of  sanitary  authority  establishing 
offensive  trades  enumerated  in 
section,  &c. 

Canring  on  offensive  trade  so  estab- 
lisined. 


Nuisance  arising  from  offensive 
trades,  &c.,  unless  shown  that 
best  means  taken  to  prevent  such 
(offender  being  owner,  occupier, 
or  nvenan). 


Xhkoomid  Meat.— -Vower  of  sanitary 
officer  to  inspect  and  examine 
meat,  fruit,  vegetables,  bread,  flour, 
milk,  butter,  intended  for  sale  and 
for  human  food,  &c.,  and  to  seize,  if 
mifit  for  human  food,  demand  name, 
Ac.,  and  detain  person  until  name 
and  address  known ;  and  any  person 
giving  &lse  name  or  address,  &o. — 


41  &  42  Vie. 
0.62,8.114. 


88.  118, 119. 


8.  120. 


s.  128. 


»> 


s.  130. 


s.  132. 


Penalty  not  exceeding 
20«.  a-day  during  such 
contrary  action ;  impri- 
sonment by  scale. 

2  J.  or  1  8tip. 

Penalty  not  exceeding 
£5 ;  imprisonment  by 
scale.        2  J.  or  1  Stip. 


Penalty    not    exceeding 
£60;  in  default,   &o., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 

Penalty  not  exceeding 
40».  a-day;  imprison- 
ment by  scale 

2  J.  or  1  Stip. 

Penalty  not  exoeeding 
£6,  nor  less  than  40f., 
and  for  each  subsequent 
offence  previous  p^ialty 
may  be  doubled,  not  to 
exceed  £200 ;  imprison- 
ment by  scale. 

2  J.  Or  1  Stip. 

Penally  not  exceeding 
£6;  imprisonment  by 
scale.        2  J.  or  1  Stip. 


i 
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Offenoe,  or  eiuae  of  CompUdnt 


Statott. 


Ixtntof 


PUBLIC  HEALTH  ACT— continued. 
Power  of  Justice  to  order  destruction 
of  unsound  meat  as  above  when 
so  seized,  and  the  person  to  whom 
it  belonged  at  the  time  of  ex- 
posure, £c.,  for  sale,  or  in  whose 
posf  ession  or  premises  found  shall 
be  liable. 

(The  Justice  who  orders  the  destruc- 
tion may  or  may  not  be  the 
Justice  who  convicts  offender.) 


For  hindering  officer  entering  pre- 
mises and  making  inspection,  &c., 
or  obstructing  such  officer  when 
carrying  provisions  of  Act  into 
execution. 

Search  Warrant, — On  complaint  on 
oath  by  officer  duly  authorized, 
Justice  may  grant  to  officer  war- 
rant to  search  for  such  diseased 
and  unfit  food  as  aforesaid,  and  to 
seize  and  remove  same;  and  for 
obstructing  such  officer  in  the 
execution  of  such  warrant,  shall, 
in  addition  to  any  other  puni:ih- 
ment  to  which  he  may  be  sub- 
ject— 

Infectiout  Diseaaet, — Duty  of  sani- 
tary officer  to  cause  premises  to  be 
cleansed  and  disinfected;  and  for 
non-compliance  with  sanitary  offi- 
cer's notice  and  requisition — 

Removal  of. — Provision  or  removal 
of  infected  persons  without  pi  oper 
lodging,  or  lodged  in  room  with 
persons  not  suffering,  &c.,  or  is  on 
board  ship  or  vessel.  On  proper 
medical  certificate,  and  with  con- 
sent of  hospital  authority.  Justice 
may  address  order  to  constable  or 
sanitary  officer  directing  removal 


41  &42yio. 
0. 62,  8. 133. 


s.  134. 


s.  136. 


8.  137. 


8.  138. 


Peniltj  not  ttBOMdni 
£20  lor  erorj  niatt 
cucEM,  fiah  or  piBoeof 
such,  or  any  poolliy  ff 
game,  or  lor  tho  pueA 
of  fruit,  TegtnUM, 
com,  bread,  iioia-,  obD^ 
butter,  80  oondflond; 
in  defiiult,  Jke.,  impri- 
Bonment  by  aeiJo.  Oi^ 
in  the  diaoretioa  rf 
Justice,  without  flm^ 
to  be  impriaoBod  liv  not 
more  than  3  months. 
2J.orl84. 

Penalty  not  tnum^ 
£6;  m  default,  iaqpa- 
aonment  by  Mala. 

2J.orl8t9' 


Penalty    not    exoseding 
£20;  in  deftmlt,  Ae.i 
imprisonment  by  soak. 
2J.orlBt9. 


Penalty  not  Um  thn  li- 
nor  exceeding  20i^  eiflk 
day  during  delault,  fte.; 
imprisonment  by  se8k< 
2  J.orl***^ 


Penalty    not 

£10 :   in  default,  Ae^ 

imprisonment  by  aesle. 

2J.orlSti^ 
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OOteet,  or  OMMe  of  GompUtnt 


Statate. 


Estant  of  JniidletioiL 


PTTBLIC  HEALTH  ACT— «Miftiffi#rf. 
to  hoBpital.  Sanitary  authority  in 
like  eeitifioate  may  order  remoyal 
from  oommoQ  lod^^ng-house.  For 
^aohejbkf:  or  obstructing  execu- 
tum  ot  order — 


"  Wakinff,*'  #fl.— Wilful 
expoeure,  or  entry  into  "public 
eouTeyance"  of  such  persons,  &c., 
■ele»  disposal,  or  exposure  ik  in- 
leoted  clothing,  bedding,  &c.,  ex- 
ponue,  eonTcyance,  or  **wakmg" 
of  persons  who  died  of  infectious 
duieaae,  &c.    Sale,  disposal — 

(JVvTMO. — ^Where  clothing,  &c.,  re- 
mored  for  disinfection.) 


Omriafftt. — Owner  or  driver  failing 
to  disinfect  public  conveyance,  &c., 
after  knowledge,  &c.,  of  disease — 

Knowingly  letting  house,  room,  &c., 
in  which  infected  persons  have 
been,  without  disinfecting  to  satis- 
faction  of  medical  practitioner. 

Persons  letting  or  showing  for  the 
purpose,  and  persons  hiring,  &c., 
waking  false  statement  one  to  the 
other,  on  being  questioned,  as 
to  contagious  disease  within  3 
months  previously. 


Sekcolt. — Person  knowingly  or  neg- 
liaently  sending  a  child  to  school 
who,  within  3  months,  suffers 
from  any  dangerous  infectious 
disorder,  or  who  has  been  resident 
in  house  where  such  existed  with- 
in 6  weeks,  without  certificate  of 
medical  practitioner  that  child  is 
free  from  infection,  and  unless 
elothes  disinfected. 


41  &  42  Vic. 
c.  62,8. 138. 


s.  142. 


s.  143. 


8.  144. 


s.  146. 


s.  146. 


Penalty  not  exceeding 
£6 ;  impriflonment  by 
scale.        2  J.  or  1  Stip. 

And  may  be  ordered  to 
pay  owner  of  any  car- 
riage loss  occasioned, 
where  driver  had  no 
notice  of  person  being 
diseased. 


Penalty  not  exceeding 
£6 ;  imprisonment  by 
scale.        2  J.  or  1  Stip. 

Penalty    not    exceeding 
£20;    in  default,  &c., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 

Penalty  not  exceeding 
£20 ;  imprisonment  in 
default,  &c.,  by  scale; 
or,  in  discretion  of 
Court,  imprisonment, 
with  or  without  H.  L., 
not  exceeding  1  month. 
2  J .  or  1  Stip. 

Penalty  not  exceeding 
4  Of. ;  in  default,  impri- 
sonment by  scale. 

2J.orlStip. 
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Ststota. 

BxlBnfc«rJWkM 

PUBLIC  HEALTH  ACT-^miinutd. 

VaeeinatUn. — For    disobedience   of 

41  ft  42  Vic. 

Justice's  order  for  the  vacoinatioa 

c  62,  a.  147. 

20«.;  hnpriMmn 

of  any  child  under  14,  after  certi- 

aoale.        SJ.«c 

flcate  and  notice  as  therein. 

• 

Cholera. — For  disobedience,  or  ob- 

8. 148. 

Penalty    not    9» 

structing    regulations    of    Local 
Government  Board  as  to  cholera, 

£60;   in  de&dl 

impriaonmmif  by 

epidemic,  endemic,  &c. 

2J.or 

Jh'fffeniitiff  spread  of  dineau, — ^Viola- 

s. 164. 

Penalty    not    « 

tion,  &c.,  of  regulations  of  Local 

£6;    in    deCaidl 

Gk)Yemment    Board,  or    wilfully 

imprisoiiment  by 

obstructing  ezecutiun  of  such. 

SJT.or 

Obstructing  Justices*  order  for  re- 

s. 168. 

Like. 

moval  of  dead  bodies  to  mortuary, 

where  death  has  been  by  infectious 

disease,   made  as  in  section   di- 

rected. 

Bodies  of  persons  dying  from  dan- 

«» 

Like. 

gerous  infectious  disease  shall  not 
be  removed  from  hospital,  unless 

removed  direct  to  a  mortuary  or 

cemetery.    Person  so  violating,  or 

officer  of  hospital  knowingly  per- 

mitting violation  of  regulations. 

BuriaUgrounda. — Burying  in  places 

8.  167. 

Penalty    not    e» 

where  interment  discontinued,  and 

£10;   in  daCauh 

prohibited  by  law. 

imprisonment  by 

(Saving  as  to  certain  reserved  rights 

2  J.  or 

in  vaults,  s.  168.) 

For  burial  in  private  family  grave 

s.  170. 

Penalty    not    tat 

without  consent,  &c.     And  any 

£10;    in  default 

person  knowingly  assisting,  &c. 

imprisonment  by 
2  J.  or 
And    Court    may 
exhumation. 

Animais. —  Allowing     animals     to 

8.  171. 

Fine  not  exooedu 

graze,  or  be  within  limits  of  suffi- 

nor less  than  Iff.  f 

ciently  fenced  burial-ground. 

animal;  recovera 
applied   aa  tres] 
cattle. 

2Jr.or 

WOMUAXT  J17BIHDI0II0V. 
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F 

PUBLIC  HEALTH  ACT-^continued. 
I   Pbwer  to  Local  Goyernxnent  Board 
to  make  n'gulations  as  to  burial- 
^groondfl,  and  provide  for  imposi- 
tion of  penalties. 


cf  ComplsJnt 


Statute. 


Extant  of  Jviadletioo. 


Pbwvr  in  sanitary  authority  to  make 
bT-laws  under  this  Act,  and  pro- 
fide  penalties  as  therein. 

Z^ya/    FroceetUngi — -proteeution     of 

fiefora  Court  of  Summary  Juris- 
dietion. 

^oeeedings  to  be  within  6  months. 

Who  may  9ue  for  Penaliiet. — Party 
affgiifSYedi  or  sanitary  authority  of 
district;  by  none  others  without 
consent  of  Attorney-General.  Pro- 
viso dispensing  with  such  consent 
in  respect  to  nuisances,  or  offensive 
trades,  otUtide  sanitary  district 

Application  of  penalties, 

4Stv0ral  Fertoru. — ^Where  nuisance 
caused  by  act  of,  proceedings  may 
be  against  one  or  more. 

Jtaim  mmdir  Act. — Summary  process 
lornoovery  of. 


. — From  convictions,  orders, 
xates,  Ac. 

Qckediilee  to  Act  to  be  read  as  part 
of  it 

Jhtnu  oontained  in  schedule  C.  to 
Act,  or  forms  to  the  like  effect, 
varied  as  circumstances  may  re- 
quire may  be  used,  and  shall  be 
anfioient  for  all  purposes,  (a) 


41  &  42  Vic. 
c.  62,  s.  181. 


8.  220. 


s.  249. 


s.  260. 
8.  261. 


s.  262. 
s.  263. 

8.  164. 
8.  269. 
8.  279. 


[<)  This  schedule  being  part  of  the  Act,  and  as  it  gives  the  forms,  such  are  the 
.  •  and  proper  forms  to  use.    The  schedule  C.  gives  the  form  of  notice  A.,  to  be 
^^9ni  by  sanitary  officer  to  abate  nuisance.    The  form  of  summons  B.  ami  tkift 


J: 
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THB  JUSnCB  OF  THX  VMACE, 


Offence,  or  etuse  of  Complaint 


SUtntai 


EzftHttf 


I 


PUBLIC  HEALTH  ACT—eontinued, 
See  also  the  ''Public  Health  (Ire- 
land) Amendment  Act,  1879/'  as 
to  Incorpoiation  of  Urban  Sani- 
tary Authorities:  —  Orders  made 
under  19  &  20  Vic.  c.  98  (*«  The 
Burial  Grounds  (Ir.)  Act,  1866"). 
Burials  of  persons  whose  relatives 
cannot  be  required  to  provide  for 
their  interment,  certain  Acts  as  to 
paving,  tlogging,  &c.,  to  be  deemed 
Sanitary  Acts,  returns  as  to 
Burials,  &c. 

*'  Epidemic  and  other  Diseases  Pre- 
vention Act,  1883,"  extending 
borrowing  powers  to  prevent  dis- 
eases, and  amending  clause  150  of 
«« Public  Health  (Ir.)  Act,  1878." 

"The  Cholera  Hospitals  (Ir.)  Act, 
1885,"  to  enable  Sanitary  Autho- 
rities to  take  possession  of  land  for 
the  ere(  tion  of  temporary  Cholera 
Hospitals. 

See  also  **  Adulteration  of  Food." 


PUBLICANS       AND       PUBLIC- 
HOUSES  : 
See  "  Licensing  (Liquor)  Act." 


PUBLIC  PARKS  : 
Governing  body  empowered  to  make 
by-laws  fur  control  and  manage- 
ment of  parks,  protection  from 
injury  of  trees,  shrubs,  &c.,  and 
to  appoint  a  penalty  not  exceeding 
£5  for  breach,  &c. 

Amended  Act,         .... 


42  &  43  Vic. 
c.  67. 


46  &  47  Vic. 
c.  69. 


48  &  49  Vic. 
c.  39. 


I 


32  &  33  Vic. 
c.  28,  8.  10. 


35  Vic.  c.  6. 


form  C,  order  for  abatement  or  prohibition  of  the  nnisance ;  form  D.,  where  J^ 
tices  direct  abatement  of  nuisance  by  sanitary  authority ;  fomiE.,  otdsr  to  pNW 
execution  of  works  by  owner ;  and  form  P.,  Justice's  order  to  admit  the  oAoff  * 
■mitAry  authority. 


WOKMAXT  JUBIBDIOIIOir. 


868 


of  Complaint 


Statute. 


btaDtorJailidktkm. 


STORES : 
7BLIC  Storss  Act,  1876, 


ct  refers  to  Her  Majesty's 


ie  to  Act  gives  the  marks  on 
i. 

itent  to  oonceal  Her  Ma jestj*s 
trty,  destroying  or  obliterating 

B. 


)litan  constables,  and  other 
ables  deputed  as  in  Act,  em- 
red  on  suspicion  to  search  and 
a  vessels,  &c.,  or  persons  sus- 
d  of  having  Her  Majestjr's 
I  stolen  or  unlawfully  ob- 
i. 


ul  possession  of  such  stores, 
not  satisfactorily  accounted 


stores  found  in  possession  or 
ng  of  any  person  in  Her 
sty*8  service,  or  marine  store 
r,  &c.,  or  pawnbroker,  and 
atisfactorily  shown  that  he 
lawfully  by  the  same. 


1  possession  explained, 

>  gives  summary  penalty  of 
•r  sweeping,  &c.,  near  dock- 
,  artillery  ranges,  &c. 

f  Larceny  Act,  24  &  26  Yio. 
incorporated. 


38  &  39  Vic. 
0.  26. 

8.3. 


38  &  39  Yio. 
c.  25,  s.  5. 


s.  6. 


8.  7. 


8.9. 


8.  10. 


Felony:  penal  servitude 
not  exceeding  7  years, 
or  imprisonment  not  ex- 
ceeding 2year8,  with  or 
without  U.  L. 


Penalty  not  exceeding 
£6 ;  or  in  discretion  of 
Court,  imprisonment  not 
exceeding  2  months, 
with  or  without  H.  L. 

IJ. 

Penalty  not  exceeding 
£5 ;  u  default  of  pay- 
ment, imprisonment  not 
exceeding  2  calendar 
months.  I  J. 


864 


THB  JUHTIUB  OV  IHX  VEACE, 


Offnee,  or  cbdm  of  Complaliit 


Statate. 


PUBLIC  WORKS  : 
Obstructing  or  assaultiiig  OommiB- 
sioners  or  their  officers  in  execu- 
tion of  works. 

For  the  settling  of  disputes  between 
parties,  and  other  matters  referred 
to  Justices,  see  Act 


BABBITS  : 
Game  certificate  not  necessary  for 
killing  nbbits. 


Taking  or  killingin  awairen  at  night, 

Like  in  the  daytime, 

For  night  poaching,  see  also  title 
**Game.'*^ 


RAIL: 
Steiding  rail  set  up  or  used  for  fence, 
see  *•  Larceny." 


RAILWAYS  : 
Oeneral  Acts  for  the  Jteffulation  of 

Hailipayt. 
Conyeyance  of  mails  by. 

General  regulation  of  railways, 

For  the  better  regulation  of,    . 

Act  to  attach  certain  conditions  to 

construction  of  future  railways. 
Companies  Clauses  ConsolidatioD  Act, 

1845. 
Lands    Clauses   Consolidation  Act, 

1845. 
Railway  Clauses  Consolidation  Act, 

1845. 


10  Vio.  c.  82, 
s.  58. 

(36  &  87  Tie. 
c.  82.) 


23  &  24  Vio. 
c.  113,s.48. 


24  &  25  Vic. 
c.  96,  s.  17. 


»> 


1  &  2  Tie. 

c.  98. 

3  &  4  Vic. 

c.  97. 

5  &  6  Vic. 

c.  55. 

7  &  8  Vio. 
c.  85. 

8  Vic.  c.  16. 

8  Vic.  0.  18. 
8  Vic.  c  -20. 


Penalty    not 
£6;  in   deftmlti  -te, 

impriBOOBMUt    BOi  «■ 

ceeding2moiit]if.  IJ* 


But  for  Hm  ponon  d 
the  Poiflhiiig  let,  11 
&  26  Vio.  e.  1I4»  tiNf 
are  to  be  comMwI 
game. 

See  title  •*  OnatB.^ 

Indictable 


Penalty  not 
£5;  in  defult^  As, 
imprisonment  not  «k- 
ceeding  2  months.  I  J< 


SUIOIAXT  JinUDBDICnON. 
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of  Complaint 


Statate. 


Kitwit  of  JariidicttoiL 


tAILWATS— Am<m«Af. 
MmSkwmy  (Powen  and  Coiutractioo) 

AoL 
ftcilway  Bfigulitioii  Act, 

Hallway  Begulation  Amendment  Act, 

Hailwaj  lenrants,  or  senrants  of  any 
traffic  company,  or  persons  em- 
ployed on  line,  found  drunk  on 
une,  offending  against  by-laws  or 
ngolatiooa,  or  doing  or  omitting 
mf  act  enduigeiing  life^  &c.,  or 
to  impede  tndna,  &o. — 


Qfieert,  ^.—Wilfully  ob- 
■tmeting  or  impeding  any  officer 
or  agent  of  the  Company  in  execu- 
tion  of  his  duty  on  the  line,  sta- 
tiona,  or  premises ;  wilfully  tres- 
paiaingon  railway,  stations,  works, 
or  premises,  and  refusing  to  quit  on 
being  requested. 


33  &  34  Vic. 
0.  19. 

31  &  32  Vic. 
0.  119. 

34  &  36  Vic. 
0.  78. 

3  &  4  Vic. 
0.  97,  8.  13, 

and 
6  &  6  Vic. 
c.  65,  8.  17. 


3  &  4  Vic. 
c.  97,  s.  16. 


Offender  may  be  seixed 
and  taken  before  Jus- 
tice, who  is  required  to 
act  summarily,  by  im- 
prisonment not  exceed- 
ing 3  months'  H.  L.,  or, 
in  discretion  of  Justice, 
to  pay  a  fine  of  £10  ; 
and  in  default  of  pay- 
ment, imprisonment  not 
exoeeiding  2  months,  {a) 

IJ. 

Offenders  and  persons  aid- 
ing or  assaulting  may 
be  seized  and  taken 
before  Justice,  who  is 
required  to  act  sum- 
marily ;  penalty  not 
exceeding  £5 ;  in  de- 
fault of  pa3^ent,  im- 
prisonment not  exceed- 
ing 2  months,  (a)     1  J. 


ifl)  Trantient  offenders, — It  will  be  seen  by  8  Vic.  c.  16,  s.  166,  and  8  Vic.  o.  20, 
lo4,  **  that  it  shall  be  lawful  for  any  officer,  &o.,  of  the  Company,  and  all 
viaoni  called  by  him  to  his  assistance,  to  seize  and  detain  any  person  who  shall 
L'^ia  committed  any  offence  against  these  Acts  or  the  Special  Act,  or  any  Act 
ftoipcnrated  therewith,  and  whose  name  and  residence  shall  be  unlmown  to  such 
Bboer,  &c.,  and  conyey  him  with  all  convenient  despatch  before  some  Justice, 
itliottt  any  warrant  or  other  authority  than  this  or  the  Special  Act,  and  such 
aatice  shall  proceed  with  all  conyenient  despatch  to  the  hearing  and  determining 
t  tbe  oomplEunt  against  the  offender.*' 

In  addition  to  this  special  proyision,  these  Acts  provide  that  all  penalties  imposed 
7  these  or  the  Specifd  Act,  or  any  by-law  made  in  pursuance  tnereof,  the  reco- 
rary  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  summary 
^acceding  before  2  Justices — summons  to  issue  in  first  instance ;  distress  warrant ; 
utd  in  default  of  distress,  imprisonment. 

Now  it  is  very  doubtful  whether  at  present  any  one  Justice,  out  of  Petty 
||BiUDD8,  can  do  me  acts  above  referred  to  respecting  ''transient  offenders."  The 
««(tjr  Sessions  (Ireland)  Act,  14  &  16  Vic.  c.  93,  n«ulalee  the  powers  and  duties 
^  Jiiatieea  in  all  proceedings  both  in  and  out  of  retty  Sesaioiis.    By  thia  Act, 
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THB  JUmOB  OF  THS  TBilCK. 


Offence,  or  erase  of  Complaint 


Statute. 


EactantoTJi 


RAILWAYS— «Mf»MMrt/. 
Gates, — ^Any  person  oniittingto  fasten 
gates  as  soon  as  he  and  the  car- 
riage, cattle,  or  other  animals  under 
his  care  shall  have  passed  through. 


Mile*ton£St  fe. — If  any  person  wil- 
fully pull  doMmf  deface,  or  destroy 
boards  or  milestones — 


Frauds  by  Passengert. — Travelling 
or  attempting:  to  travel  on  railway 
without  having  previously  paid 
fare,  and  with  intent  to  avoid  pay- 
ment; or  having  paid  fare  for  a 
certain  distance,  knowingly  and 
wilfully  proceeding  beyond  such 
distance  without  previously  paying 
the  additional  fare,  and  with  intent 
to  avoid  payment  thereof  and  wil- 
fully refusing  to  quit  carriage,  on 
arriving  at  the  place  to  which  fare 
has  been  paid — 


8  Vic.  c.  20, 
s.  75, 

(36  &  37  Vic. 
c.  82.) 


8  Vic.  c.  20, 
s.  96. 

(36  &  37  Vic. 
c.  82.) 


8  Vic.  c.  20, 
B.  103. 
(30  &  37  Vic. 
c.  82.) 


Penalty  not 
40«. ;  in  dafault,  Ao, 
impriioninimt  not  a* 
ceeiding  1  month.    SJ. 


Foif  eitore  not  •xoaodbg 
£:> ;  for  OTery  meh  of- 
fence ;  in  defanK^  Ae^ 
imprisonment  not  n- 
ceeding  2  monthi.   3  J. 

Forfeit  to  the  CompaiiTt 
sum  not  exceeding  4(ki.; 
in  default,  &c.,  unpri- 
sonment  not  ezceediig  I 
month ;  and  rulny 
servants,  or  any  pMoe 
officer,  may  appreliaid 
offender  until  he  can  be 
brought  before  a  Ju- 
tice.  S  J- 


sec.  8,  *'  It  shall  not  be  lawful  for  any  Justice  or  Justices  to  hear  and  detemoK 
any  cases  of  sumoiary  jurisdiction  out  of  Petty  Sessions,  except  cases  of  dnmkai- 
noss  or  vagrancy,  or  fraud  in  the  sale  of  goods,  or  disputes  as  to  sales  in  &in  tf 
markets ;  but  it  shall  be  lawful  for  two  Justices,  if  they  shall  see  fit,  to  bear  ind 
determine  out  of  Petty  Sessions  any  complaint  as  to  any  offence  when  tht 
offender  shall  be  unable  to  give  bail  for  his  appearance  at  Petty  Sessions."  Tlui 
section  certainly  appears  sufBciontlv  strong  to  prevaQ  over  the  Railways  Act!  in 
deciding  the  course  which  the  Magistrates  should  pursue.  Nor  would  the  fact  of 
a  Special  Railway  Act  by  being  passed  nubsequently  to  the  Petty  Sessions  Act  (and 
which  special  Act  would  of  course  have  incorporated  with  it  the  Railways  vA 
Companies  Clauses  Consolidation  Acts  referred  to)  be  likely  to  alter  the  case.  Ai 
the  matter  now  stands,  the  Justice  would  be  safe  in  following  the  Petty  SevioM 
Act ;  he  can  either  take  bail  for  the  appearance  at  the  Petty  Sessions,  withor  vith* 
out  sureties,  as  he  may  think  fit ;  or,  if  name  and  residence  be  known,  can  ktvi 
a  summons  served,  or  two  Justices  may  try  the  case.  But  it  will  be  obeervtd 
that  the  power  of  the  railway  officers  t«)  arrest  the  offender  and  convey  him  befani 
Juittir^  is  not  taken  away,  and  it  is  the  duty  of  the  Justice  to  act  on  tlie  complaiBt; 
and  if  no  guarantee  can  be  given  that  the  prisoner  will  be  forthcoming,  the  JoiliN 
can  take  an  information  on  oath,  and  commit  him  until  tlie  hearing  of  the  eon- 
plaint— 14  &  lo  Vic.  c.  93,  s.  1 1 .  When  the  penalty  is  under  £5  the  imprisonmHt 
must  bo  according  to  the  scale  in  35  &  36  Vic.  c.  82,  and  under  this  Act  the  offente 
V  be  committed  forthwith  if  he  fail  to  pay  the  penalty. 


801IMABX  JUBlHDlOIiOV. 
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OBtecii  or 


of  Complaint 


Stetote. 


£xtenk  of  Jartallottoin. 


JUILWAY&-^»ntinued. 
JknMTtus  Ooodif  fe. — Sending  by 
nuway  aquafords,  oil  of  vitriol, 
gunpowder,  lucifer  matches,  or  any 
other  goods  which,  in  the  judg- 
ment of  the  Company,  may  be  of  a 
dangerous  nature,  without  marking 
their  natuze  on  the  outside  of  the 
paokage,or  giving  notice  in  writing 
at  the  time  of  sending  to  some  ser- 
Tant  of  the  Company — 

Bjf'ktwt. — Company  empowered  to 
make  by-laws  and  regulations ; 
amoogst  others  against  smoking 
of  tobacco,  and  other  nuisances,  in 
oazriages  and  stations,  or  premises. 
Kot  to  be  repugnant  to  the  laws  of 
the  kingdom.  By-laws  to  be  con- 
flimed  and  published  as  therein. 

Justices  may  detain  offender  con- 
victed until  return  made  to  distress 
warrant,  or  take  bail  for  his  appear- 
ance ;  or  if  it  be  shown,  by  his  ad- 
mission or  otherwise,  that  he  has  no 
goods,  he  may  be  committed. 


2VaMnm<  Offender*, — Company's 
officers  may  detain  persons  com- 
mitting offences  whose  name  and 
residence  may  be  unknown  to 
them,  and  without  further  warrant 
ooDvey  them  before  a  Justice. 


8  Vic.  c  20, 
s.  106. 


3  &  4  Vic. 
c.97,ss.7,8,9; 
8  Vic.  c.  20, 
ss.  108, 109, 
110; 
and 
By-laws. 


8  Vic.  c.  16, 
s.  1 49,  and 
8  Vic.  c.  20, 
s.  147. 


8  Vic.  c.  16, 
s.  156,  and 
8  Vic.  c.  20, 
s.  164. 


Forfeit  to  the  Company 
£20;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 3  months.   2  J. 


Penalty  for  breach  of  any 
by-law,  not  exceeding 
£5,  recoverable  as  other 
penalties,  (a)   '        9  J. 


'<  Such  Justice  shall  pro- 
ceed with  all  conve- 
nient despatch  to  the 
hearing  and  determin- 
ing of  the  complaint 
against  the  offender." 
But  see  note  p.  320. 


(«)  Bp-^we  not  to  be  repugnant  to  publie  lawy  and  should  be  eonjlrmed  at 
*Jftriritf  by  the  Aet. — **  A  Question  arose  as  to  the  legalit^r  of  certain  of  the  by-laws 
^YiQ way  companies,  namely,  those  which  contain  provisions  purporting  to  impose 
^  ptnalty  upon  a  passenger  in  cases  where  he  fails  to  deliver  up  his  ticket  on  de- 
^ttd,  or  nses  a  ticket  for  a  station  other  than  that  for  which  it  is  available,  without 
*^  fraudulent  intention  on  his  part  being  shown.  I  am  accordingly  directed  by 
^  Board  of  Trade  to  acquaint  you,  for  the  information  of  your  directors,  that  the 
Bittd  of  Trade  have  consulted  counsel  on  the  point,  and  are  clearly  of  opinion  that 
W*]aws  which  contain  such  provisions  are  illegal.*' — Board  of  Trade^  Mailway 
ikpmrimeni,  London,  S.  W,,  llth  April,  1874.  The  statute  law  quoted  above, 
ttto  "  Frauds  by  Passengers,'*  is  sufficient  where  there  is  intentional  fraud. 

The  foregoing  oommunication  waa  sent  to  the  several  railway  com^^amna. 
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THX  JUBTiCB  OF  THB  FI4CB. 


Offenee,  or  euue  of  Conpltiat 


Statnte. 


XzteBtaf 


RAILWAYS— continued. 
Cfriminal  Offences. — Maliciously 
placing,  &c.|  on  railway,  any 
matter  or  thing,  displacing  rails, 
ftc.,  moving  or  diverting  ma- 
chinery, showing,  hiding,  or  re- 
moving signals  or  lights,  or  doing, 
or  causing  to  be  done,  anything 
with  inlcnt  to  obstruct  or  injure 
engine,  tender,  carriage,  or  truck. 

Like  offenoo,  with  intent  to  endanger 
passengers,  {h) 

Neglect. — Whosoever,  by  any  unlaw- 
ful act,  or  by  any  wilful  omission 
or  neglect,  shall  obstruct,  or  cause 
to  be  obstructed,  any  engine  or 
carriage  using  on  any  railway,  or 
shall  aid  or  assist — 

Guilty  of  like  offence,  where  by  the 
safety  of  passengers  may  be  endan- 
gered. 

Maliciously  throwing,  or  causing  to 
fall  or  strike  at,  against,  into,  or 
upon  any  engine,  tender,  carriage, 
or  truck,  used  upon  any  railway, 
any  wood,  stone,  or  other  matter 
or  thing,  with  intent  to  injure  or 
endanger  the  safety  of  any  person 
therein,  &c. 


24  k  26  Tic. 
c.  07,  0.  35. 


24  &  25  Vic. 
c.  100,  8.  32. 

24  &  25  Vic. 
c.  97,  8.  36. 


24  &  25  Vic. 
c.  100,  s.  34. 


s.  33. 


Felony,  truUo  byfaABt- 
ment. 

(Juvenile  oAnden  vote 
age  of  16  may  be  wam^ 
mazily  dealt  wiA.)  (i) 


Felony,  triable  by  infiet- 
ment. 

Indictable  miedemeeiioor. 


Like. 


Felony, 
ment. 


(a)  Juvenile  Offetidcre. — The  Railway  Regulation  Amendment  Act,  84  l(  St 
Vic.  c.  78,  s.  12,  enacts  that  the  Act  of  10  &  11  Vic.  c.  82,  "  for  the  more  speedy 
trial  and  punislmient  of  juvenile  offenders,*'  and  the  13  &  14  Vic.  c.  37,  for  tat 
further  extension  of  summary  jurisdiction  in  cases  of  '*  I«arceny,'*  shall  btveefleek 
as  if  there  had  been  mentioned  therein,  in  addition  to  the  offence  of  Lucenyi  tto 
several  offences  following : — The  offences  mentioned  in  sections  82  and  88  of  M 
&  25  Vic.  c.  100  (Offences  against  the  Person),  and  the  offences  mentiraed  in 
section  85  of  24  &  25  Vic.  c.  97  (Malicious  Injuries  Act).  This  Juvenile  Ofea- 
ders.  Act,  10  &  11  Vic.  c.  82,  is  an  English  Act,  dealing  with  cases  of  laieeay* 
The  punishment  is  not  to  exceed  3  calendar  months ;  and  males  (under  14)  aif 
be  whipped,  or  to  pay,  in  the  discretion  of  the  Justii-es,  a  fine  not  exceeding  iBS. 

ifi)  Section  15  of  the  3  &  4  Vic.  c.  97,  which  made  this  offence  an  indictaW* 
misdemeanour,  has  been  repealed  by  the  24  &  25  Vic.  c.  95.    It  is  now  made  fdflVf* 

It  will  be  seen  above  thut  the  offences  are  provided  for  in  the  Kalioioaa  InjaaM 
Act,  and  also  in  the  Offences  against  the  Person  Act,  so  as  to  meet  tbe  eaisi  ^ 
injuring  the  property  of  the  Company,  or  endangering  the  livee  of  the 
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of  Complaint 


Stitnte. 


Bzlnt  of  Jmltdietioiu 


I^AILW  AYS— continued. 
JWar  FifhU. — Bailway  company 
knowingly  letting  fbr  hire,  or 
otherwise  proTiding  special  train 
to  ooQTey  puties  to,  or  to  be  present 
at  prise  fight,  or  stopping  ordinary 
trains  to  accommodate  such  persons 
at  places  not  ordinary  stations  on 
their  line. 


SunmoQs  to  be  served  on  secretary 
of  company  at  his  office  10  days 
before  hearing. 


Pnmaions  for  safety  of  passengers 
by  communication  with  guard, 
TO. ;  for  penalty  on  company  for 
neglect,  and  on  passengers  using 
same  without  causes,  see— 


2WffMUMr.<— If  any  person  shall  be 
or  pass  upon  any  railway,  except 
crossing  at  authorized  crossing, 
after  having  once  received  warn- 
ing by  railway  company,  (a)  their 
agents  or  servants,  not  to  go  or 
pass  thereon. 

Trees  in  danger  of  falling  on  rail- 
way or  obstructing  traffic,  on 
complaint  of  company  may  be 
removed. 

]^rovide8  that  returns  of  signal  ar- 
nmgements  (under  a  penalty)  be 
iMde  to  the  Board  of  Trade. 

ABenda  3  &  4  Tie.  o.  97 ;  5  &  6 
Vic  c.  65 ;  Railway  Regulation 
Act,  applies  Petty  Sessions  (Ire- 
land) Act,  1861,  &o. 


31  &  32  Tie. 
c.  119,8.21. 


8.  22. 


31  &  32  Vic. 
0. 119,  s.  23. 
34  &  36  Vic. 
c.  78,  8.  14. 


8.  24. 


36  &  37  Vic. 
c.  76. 


Penalty  not  exceeding 
£500,  and  not  less  than 
£200 ;  case  to  be  heard 
before  2  Justices  of  the 
county,  where  fight  held, 
or  attempted  to  be  held. 

2  J. 

Half  penalty  to  go  to 
party  suing,  other  hidf 
to  county  treasurer  in 
aid  of  county  rate. 


Company,  for  dtfmUt^ 
not  exceeding  £10 ; 
passenger,  for  ofinet^ 
not  exceeding  £5 ;  re- 
coverable as  other  pen- 
alties. 2  J. 


Penalty  not  exceeding 
40«. ;  in  default,  &o., 
imprisonment  by  scale. 

2  J. 


2  Justices  may  make  the 
order,  and  may  award 
compensation  to  owner. 


^^  (•)  IWyii  afUr  wttming, — The  earlier  Act  quoted  had  the  words  "after  receiv- 
^^  waning,"  which  implied  that  a  warning  was  necessary  in  every  caae  of 
^^tediag.   By  the  aeoood  Act  quoted,  the  same  person  may  be  warned  <mfi«  tw  ti^« 

7.^ 
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RATES :  i 

Pbor-retcs  recoverable  in  Petty  See-    1  A  2  Vic.     i  1  J. 

sons,  under —  :  c.  66,  and      I 

(And  see  *'  Poor  Bates.**)  ■  6  &  7  Vic. 

c.  92,  8.  2. 
County  cess,  under —  6&  7  Wm.ir.  1  J. 

C.146.fi.l52. , 


RECEIPT : 
See  ''  Stamps.** 


RECEIVER  {o/Stoiffi  Property) : 
Shipwrecked  goods  found  in  posses- 
sion or  prt-mises  of  anr   person 
vith  his  kcovIeJge.  and  not  satis- 
factorily accounting  for  same. 


Receivere  of  stolon  pn^perty.  whore 
the  original  otfeucc  is,  by  this 
Act,  punishable  by  summary  con- 
Tiction. 


RECOGNIZANCE : 
Estwatinc— See  notes  on   sec.    12, 
Pettv  Se^sior.s  \<u  and  on  Fines 
Act,  Af{:€'i.:ix. 


24  &  '2b  Vic.    Imprisonment,   vith   or 


c.  96.  s.  So 


>.  97 


without  H.  L.,  not  «- 
ceeding  6  months,  or 
forfeiture  (over  and 
aliove  value  of  goods) 
not  exceeding  £20. 1  J. 
Liable  for  every  fint, 
second,  or  suhseqiMOt 
olf<.nc-e.  to  same  forfei- 
ture and  puniahment  to 
which  a  person  goilty 
is  liable. 


I 


REFORMATORY  SCHOOLS : 

JuretiUf  Ofi':.im.  y.:'— Any  person  31  i32Vio.    In  addition  to  the  sen- j 

con  vie  :^  of  j*;;.  i-;,*vi.v  punish-  o.  6i*.  s.  12.      tence  of  punishment  Ari 
able    with     ponal    sorvitujo,    or  the  offence,  may  dmetj 

im;>nsonn;cn:     bt^fon?    Judge    of  offender  to  besen^atj 

Assize.  Juj'tit.os  at  Quarter  Ses-  expimtion  of  seniSBaik 

sions,  Divi:iional  Justice  of  i>-..^.'i««  to  Reformatory  Sobool 


(«)  JmtWMue  OfeHOfrt.—Vrtriiyvis  to  :be  ]xissing  of  this  Act,  Jostioei  2bJ^ 
could  onlr  cause  od^ndcr  to  bo  detained  in  a  Ref  ormatoiy  when,  ooovi^ 
...clkm  6  of 'l4  k  15  Vic.  c.  92.    Now  whew  the  juvenile  offsoder  ii  «•; 
ti  mm  «|kwv  for  vhich  a  senience  of  at  least  14  days*  imotiioiiBieaicnBt 
ba  not  to  a  JUfaKmatovy.    The  Act  U  applieiC^  ^  |g«iki  « 


SDIDIAST  jujuHinonoof. 


871 


ofCompklnt 


Statata. 


EltBBt  of  J'MfitBOttOIL 


SJSFORMATORY  SCHOOLS— eon. 
Police  DiBtrict,  or  before  any 
Justice  or  Justices  of  the  Peace  at 
Pett^  Sessions,  whose  age  shall 
not»  in  the  opinion  of  the  Court, 
exceed  16  years. 


JVdpwo. — The  sentence  of  punish- 
ment for  the  offence  must  be  one 
of  imprisonment  for  14  days  at 
tiie  least,  (a) 

The  Reformatory  to  be  one  of  reli- 
gious persuasion  of  the  parents  or 
guardians  of  juveniles.  Where 
unknown,  to  be  that  in  which  he 
appears  to  haye  been  baptised,  or 
piofeBses. 

Imprisonment  to  which  he  shall  have 
been  sentenced  as  a  punishment 
for  offence — such  to  be  directed  to 
be  spent  as  far  as  practicable  in 
strict  separation. 


Chief  Secretary  may  order  discharge 
of  offender  nom  school. 


31  &  32  Vic. 
c.  69,  8.  12. 


>* 


»> 


duly  certified  under  Act, 
and  willing  to  reoeiye 
offender,  for  not  less 
than  tUHi  and  not  ex- 
ceeding^90  yean. 

2  J. 

Appeal, — Allowed  from 
order  of  Divisional  Jus- 
tice or  Justices  in  Petty 
Sessions  sending  to  Re- 
formatory School.  The 
child,  parent,  or  guar- 
dian may  appeiQ  to 
Quarter  Sessions  of  the 
division,  if  not  held 
within  15  clear  days 
from  date  of  order.  If 
held  within  15  days, 
then  to  next  follow- 
ing Quarter  Sessions. 
Noftioe  in  writing  to 
Divisional  Justice  (in 
Dublin)  or  Clerk  of 
Pettj  Sessions,  of  in- 
tention to  appeal  7  days 
at  least  before  Sessions. 
Quarter  Sessions  may 
confirm,  reverse,  or 
vary  order,  (b) 


^s)  Fourteen  days  at  the  least. — Why  the  statute  directs  that  a  punishment  of 

days  at  the  least  shall  be  inflicted  before  the  juvenile  can  be  sent  to  a  Refer* 

tory  School  may  be  difficult  to  explain.     It  does  certainly  seem  to  be  intended 

,  excluding  all  other  considerations,  the  Court  should  view  the  offence  to  be  of 

.'^luignitude  demanding  punishment  to  that  extent.     It  may  be  that  in  most  cases. 

It  were  merely  a  matter  of  punishment,  they  would  not  imprison  a  child  for  a 

« -%t  offence  for  so  long  term.      However,   where  from  the  confirmed  vicious 

*^lnt8  of  the  offender,  the  hopelessness  of  reformation  by  the  unfortunate  ciroum- 

^^Wnesi  in  which  he  may  be  placed,  and  the  object  of  the  Legislature  being  to 

^^orm,  the  course  in  such  a  case  could  not  be  considered  severe  or  unjust — it  is  a 

^^eestitff.     The  community  have  a  right  to  protection  against  crime,  and,  where 

Vi  ean,  the  Legi*Jature  and  the  Judge  should  make  reformation  of  the  offender  the 

lid  and  instrument  for  securing  that  protection. 

■{h)  Appeal, — The  appeal  here  allowed  is  not  from  the  sentence  'of  ptmishment 
fat  tiie  oflenoe,  it  is  from  the  detaining  order  in  Reformatory  School.  There  is  no 
npsal  bond  or  proceeding  beyond  the  notice  mentioned  in  tlie  section,  consequently 
mere  is  no  power  in  the  Justice  to  allow  the  offender  out  on  bail  nxitiL  tK«  V«unn% 


872 
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OAnoe,  or  eMM  of  Oomplfttiii 

Statnte. 

EslHloffJ^ 

KEFORMATORY  SCHOOLS— «»i. 

The  particular  Reformatory  School 

81  &  82  Tic. 

— 

may  or  ^may  not  be  luuned  when 

c.  69,  ss.  18 

paanng    sentence;    or    may   be 

and  14. 

changed  for  another  before  expi- 

ration of  imprisonment,  (a) 

Expense  of  conveyance,  how  paid,  . 

s.  15. 

— 

GoTcmor  of  prison  to  send  duplicate 

s.  16. 

or  cop^  of  warrant  of  commit- 
ment with  offender  to  reformatory. 

What  shall  be  deemed  sufficient  eTi- 

8.  17. 

dence  as  to  identity  of  juyenile 

offenders. 

Power  of  Treasury  to  defray  costs  of 

8.  18. 

, 

Abteondififf,   Itmihordinatumy  ^e. — 

s.  19. 

Justice  in  Pe 

Absconding,  wilfully  neglecting, 
or  refusing  to  abide  by  or  conform 

or     Police 

where  offent 

to  rules  of  school. 

or  be  r«*capt) 
time   of    tl 

The  imprisonment  to  be,  as  far  as 

»» 

upon  proof 

practicable,  in  strict  separation; 

one    credih 

and  at  expiration  to  be  sent  back 

may    comni 

to  school,  if  received,  to  complete 

for  any  peri 

full  term. 

Deeding  6  m 
or  without  ] 

of  the  appeal.  The  Clerk  of  Petty  Sessions  should  take  care  that  t 
the  conviction  (see  form  in  Act,  and  Appendix)  ia  before  the  Court  o\ 
the  sentence  of  punithment  be  of  a  nature  to  give  the  offender  a  ligl 
then  tbat  appeal  will  be  in  the  usual  form,  and  the  defendant  will  ^ 
his  discharge  on  bail  until  the  hearing. 

J  [a)  If  the  Justices  can,  with  sufficient  certainty,  set  forth  the 
ormatory  at  the  time  of  passinp^  sentence,  it  will  render  a  supple 
and  the  re-assembling  of  the  Justices  for  the  purpose  unnecesaanr ; 
case,  the  entire  order  may  be  set  forth  in  the  warrant  of  Gommitn 

'*  To  be  imprisoned  in  the  gaol  of  the  county  of  Cork  for ;  and, 

ration  of  suob  sentence,  to  be  sent  to  the  JHoman  CathoOe  JBttformaU 
m  ihs  countp  of  Cork,  to  be  there  detained  for  the  period  of  — —  yeai 
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Offence,  or  cause  of  Ck)inplaint 


Statute. 


£ztent  of  Joriidietion. 


iEFORMATORY  SCHOOLS— <xm. 

harbouring, — Person  directly  or  in- 
directiy  wilfully  withdrawing 
young  person  from  Beformatory 
School;  or  inducing  him  to  ab- 
scond ;  or  knowingly^  harbouring, 
or  concealing,  or  assisting,  or  pre- 
Tenting  him  returning — 

Officers  of  reformatory  duly  autho- 
rized, &c.,  to  have  powers  and 
privileges  of  constables  in  respect 
to  offenders  under  sentence  of  de- 
tention. 

Power  to  Treasury  to  repay  half 
cost  of  recapture. 


Contribution  by  Parentt, — Court  to 
direct  the  officer  of  the  Court  to 
iMue  certificate  of  sentence,  which 
shall  be  conclusive  evidence  there- 
of»  and  parent,  or  step-parent,  if 
able,  shall  be  liable  to  contribute 
any  sum  not  exceeding  6«.  a- week 
lor  maintenance ;  and  upon  com- 
plaint of  any  person,  authorized 
by  Chief  or  Under  Secretary,  to 
summon  parent  or  step-parent, 
and  on  hearing,  whether  de- 
fendant appear  or  not— (a) 

Case  to  be  heard  in  Petty  Sessions 
District  where  party  summoned 
xtddes. 

^wer  to  remit,  reduce,  or  increase 
wisekly  payments  (not  to  exceed 
6<.),  either  side  giving  at  least  a 
week's  notice  to  the  other  of  in- 
tended application. 


31  &  32  Vic. 
c.  69,  8.  20. 


s.  21. 


8.  22. 


8.  23. 


8.  20. 


8.  24. 


Penalty  not  eseeeding 
£6;  in  default,  &o., 
imprisonment  not  ex- 
ceeding 2  months. 

2  J.  or  1  8tip. 


Justices  to  examine  into 
ability  to  contzibnte, 
and  make  an  order  for 
such  iceekly  payment, 
not  exceedmg  6».  per 
week,  as  shall  seem  rea- 
sonable, during  whole 
or  part  of  detention. 

IJ. 

Payment  to  be  made  at 
such  times  as  directed 
by  order  to  person  au- 
thorized to  take  pro- 
ceedings, or  such  other 
as  Chief  or  Under  Sec- 
retary appoint. 


(«)  It  does  not  appear  from  the  words  of  the  section  that  a  summons  is  neoMsary 
ft  Wing  up  the  defendant  on  each  occasion  of  his  being  a  defaulter.  The  warrant 
l^leyy  is  on  an  order  already  made,  and  which  order  continues  in  force  until  re- 
'^dea  or  Taried.  There  is  nothing  to  preTont  the  Justice  issoing  summona  or 
Kitioe  if  he  sees  fit. 
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OflteMi  or  erase  of  ComplslntL 


Statuta. 


ExtHlt  fls 


REFORMATORY  SCHOOLS— ftwi. 
Jkfauiier8. — Where  default  made  for 
14    days    in   payment   of   aiima 
ordered— 

If  it  appear  to  Justices,  on  confession 
of  defendant  or  otherwise,  or  if  so 
returned  to  distress  warrant,  that 
sufficient  goods  cannot  be  found — 


Provision  for  care  of  offenders  when 
discharged  from  Reformatory. 

Offenders  absconding  from  licensed 
parties  to  be  held  to  have  ab- 
sconded from  schooL 

Power  to  apprentice  offenders, 

Offenders  may  be  remoyed  from  one 

school  to  another. 
Rules      respecting      evidence      of 

schools,  the  rules  thereof,  identity 

of  offenders,  &c.  &c. 
Notice  on  managers,  or  any  of  them, 

to  be  personal  or  sent  by  post. 
Sections  4  to  11  refer  to  mode  of 

certifying,  maintenance,  &c.,   of 

schools. 

Forms,  ^.  (a) — Proceedings  not  in- 
validated for  want  of  form.  The 
forms  in  the  schedule  to  Act  to  be 
valid. 

Jiepeal.—21  &  22  Yio.  c.  103,  re- 
pealed. 

Act  applies  to  existing  certified 
schools. 

For  *<  Industrial  School,"  see  this 
title. 


81  &  82  Vic. 
c.  69,  0.  25. 


ft 


8.  26. 

8.27, 
8.28. 
s.  29. 

8.30. 


»» 


8.  32. 


Jnstioe  to  imoB  dktaw 
wanant.  1  J. 


Justice  (or  mj  Joitiet  of 
the  district  or  eoantf, 
&o.)  may  oommit  de- 
fendant for  any  tan 
not  exceeding  lOdiTii 
unless  amount  and  ths 
costs,  chaiigea,  and  ei- 
penM  of  eonveyiag  to 
prison  be  sooner  paid. 
The  whole  amount  to 
appear  on  wmuit  1  J* 


For  the  serenl  fonii  le* 
quired  by  Act,  and  Ht 
forth  in  the  schedule-^ 
see  Apptndjg  to  An 
work. 


(a)  The  several  Formt  in  the  Act,  applicable  in  Ireland,  are  set  ont  in  A^ 
Apv$ndix  to  this  Act. 


BUMMAMY  JVXI0DIOZI<Uf . 
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OIlHiUib  «r  «Mue  of  Cofmplaint. 

Statate. 

Kxtsirt  of  JmlsdtettoiL 

REFRESHMENT  HOUSES : 
Ail  houBeSy  rooms,  shops,  orbuilclixigs 
kept  open  for  public  refreshment 
leeorty  and  entertainment  at  any 
time    between  the  hours   of    10 
o'clock  («)  at  night  and  7  o'clock 
in  the  morning,  not  being  licensed 
for  the  sale  of  beer,  cider,  wine,  or 
spirits  respectively,  shall  be  deemed 
refreshment  houses  within  the  Act ; 
and  the  resident,  owner,  tenant,  or 
occupier  thereof  shall  be  required 
to  take  out  licence,  (b) 

23  A  24  Vie. 
c.  107,  s.  6. 

(a)  Extended  from  9  o'clock  to  10  o'clock  by  the  24  &  26  Vic.  o.  91,  s.  8. 

H)  Exeii€  Duties. — Section  2  enacts  that  the  duties  by  this  Act  granted  shall  be 
^|Bemed  to  be  Excise  duties,  and  shall  be  under  the  management  of  the  Commis* 
J^Q&ers  of  Inland  Revenue :  and  the  powers,  regulations,  penalties,  &c.,  contained 
^  Excise  Acts  in  relation  to  Excise  Duties,  and  not  herein  expressly  provided  for, 
•lid  so  far  as  same  are  consistent  with  this  Act,  shall  apply  to  the  duties  granted  by 
*™Act. 

■Pn-mns  entitled  to  Licence. — Section  3.     Every  person  keeping  a  shop  for  the 

*^  cl  any  goods  or  commodities  other  than  foreign  wine,  or  having  a  wine  dealer's 

I'^^^ce  (except  disqualified  by  this  Act),  shall  be  entitled,  without  further  authority, 

^  *  licence  imder  tnis  Act  to  retail  in  quart  or  pint  bottles  only,  not  to  be  consumed 

^^'^  the  premises. 

-^tailed, — Section  4.    Every  sale  of  foreign  wine  in  any  less  qaantity  than  two 
S'^Iloxis  or  a  dozen  quart  bottles  at  a  time,  to  be  deemed  selling  by  retail. 

.     -Evading  the  Act. — Section  5.      Permitting  drinking  wine  in  a  neighbouring 

^^Ipae,  shed,  &c.,  with  intent  to  evade  the  provisions  of  the  Act,  to  be  deemed 

ig  on  the  premises,  and  shall  be  subject  to  the  penalty  accordingly. 


y^lHtqualiJied  Premises  and  Persons. — Section  8.  No  licence  to  sell  foreign  wine 
^^J^tail  to  be  consumed  on  the  premises  shall  be  granted  for  any  refreshment  house 
2^cli,  with  the  premises  belonging  thereto  and  occupied  therewith,  shall  be  under 
?^^  "Yalue  of  £8  a -year ;  nor  for  any  refreshment  house  situate  in  any  city,  borough, 


m^  ^MAf  OT  place  containing  a  population  exceeding  10,000,  according  to  last  census, 
^  jiUch  refreshment  house,  with  the  premises  belonging  thereto  and  occupied  there- 
^^^Qi,  shall  be  under  the  value  of  £16  a- year.  No  sheriff's  ofiScer,  Clerk  of  Pettr 
^^jMions,  or  officer  executing  the  legal  process  of  any  Court,  shall  hold  licence  to  seU 
^^loe  by  retail  to  be  consumed  on  the  premises. 

Mode  of  obtaining  Wine  Licence. — See  sections  13  and  14.  By  requisition,  stating 
'HsHain  particulars,  to  be  forwarded  by  supervisor  of  excise,  who  shall  trannnit 
^^5)piee  to  sub-inspector  and  Clerk  of  Petty  Sessions.  Justice  may  object  to  granting 
^^flioce,  stating  tne  grounds.  Sub-constabulary  officer  or  superintendent  of  police 
^^y  object  to  the  granting  of  such  wine  licence. 

Appsai  from  Order  of  Refusal. — Section  15.  Persons  aggrieved  by  order  of 
^^efosal  may  appear  to  next  Quarter  Sessions,  not  being  sooner  than  15  clfiax  ^K)%« 
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OffeoMi  or  euiM  of  Gonqdalnt. 


Statute. 


Ksmtof 


RBFBESHMENT  HOUSES-Hmi. 
No  licence  required  if  the  home  be 
not  situate  witMn  any  town  or 
place  containing  a  population  ex- 
ceeding 10,000  according  to  last 
Parliamentary  cenua. 


to  keep 
L  who  Biu 


a 
all 


23  a;  24  Vic. 
c.  107,  8.  6. 


"Ejeij  nerMm  licensed 
reneshment  house,  and 
pursue  then-in  the  business  of  con- 
fectioner, or  eating-house  keeper 
(subject  to  conditions  in  the  Act, 
and  not  expressly  disqualified 
thereby),  entitled  to  take  out 
licence  to  sell  wine  to  be  drank 
on  the  premises. 

Every  person  who  shall  keep  a  re- 
freshment house  for  which  a  licence 
is  required  by  this  Act  without 
taking  out  and  having  in  force 
a  proper  licence  in  that  behalf 
granted  to  him  under  the  authority 
of  this  Act — 

In  case  complaint  made  before 
Justice  against  any  person  licensed 
to  sell  wine  by  retail  under  this 
Act,  for  any  offence  against  the 
tenor  of  his  licence  or  this  Act,  the 
Justice  may  (if  he  shall  think  fit) 
require  such  person  to  produce  his 
licence  for  examination;  and  in 
case  of  wilful  neglect  or  refusal — 


s.  7. 


8.  9. 


s.  19. 


Excise  penalty 
ceeding    £20,  ^ 
able     as    exd 
alty.  (a) 


Penalty  not  c 
£5,  recoren 
distress ;  and^ 
fault,  &c..  i 
ment  according 
Seasiona  scale. 


Form  of  Recognizance  in  schedule  to  Act  to  be  used.    Appeal  in  other 
be  as  an  appeal  under  Petty  Sessions  (Ireland)  Act,  1851. 

Trant/ertf  RttuwaU^  ^e, — Section  17.  Justices  may  object  to  renewal 
of  a  wine  licence  if  they  shall  see  just  cause  of  objection ;  and  by  ted 
the  death  of  licensed  person,  representative,  widow,  or  child  may  be  air 
continue  for  the  term  for  which  licence  originally  granted. 

Litt  of  Licences, — Section  18.  A  list  of  licences  to  be  kept  by  eol 
supervisors  for  inspection  of  the  Justices,  and  copies  of  the  list  to  be  t 
to  the  Justices'  clerk. 

(a)  Bxei$$  Penaitiea. — Section  45.    The  penalties  imposed  by  this 
minated  **  Excise  penalties,"  shall  be  recovered,  levied,  mitigated,  a 
by  the  nme  ways,  means,  and  methods,  and  in  like  manner,  aa  penalt 
reoovered,  levied,  mitigated,  and  applied  under  the  laws  of  excise  in  thi 

(k)  Fm^fM  other  tkmn  Exeiae, — Proceedings  for  reeofery  of  pen 
tiw  haanng  and  detmni&ation  of  oomplaints,  to  be  subject  in  all  tmfk 
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of  ComjiUiiit* 


Stotate. 


EztntofJarlidletlon. 


^K^FBESHMENT  HOUSES— <;o». 
If  peiBon  lloensed  or  any  penon  in  his 
sendee  or  employ,  or  by  his  diieo- 
tion,  shall  refuse  to  admit,  or  shall 
not  admit  police  officers  and  con- 
stables when  they  think  proper  to 
enter  between  9  o'clock  at  night 
and  7  o'clock  in  the  moming^i^  [a) 


Erery  penon  who  shall  sell  any  wine 
by  retail,  whether  to  be  consumed 
on  the  premises  or  not,  without 
haying  a  proper  licence  in  force 
aoUnonnng  him  in  that  behalf — 


Aad  in  addition  to  any  excise 
penalty  to  which  he  may  thereby 
become  subject — 


Seetion  23  specifies  what  shall  be 
deemed  to  be  foreign  wine,  and 
what  be  deemed  spirits. 

I^ersons  conyicted  of  felony  or  of 
selling  spirits  without  licence  to 
be  disquidified ;  and  if  such  person 
shall  take  out  or  have  a  licence 
under  this  Act,  it  shall  be  void, 
and  he  shall  incur  the  penalty. 


23  k  24  Vic. 
c.  107,  s.  20. 


s.  21. 


8.  22. 


s.  24. 


Penalty  not  ezoeeding 
£6 ;  and  costs  of  convic- 
tion, by  distress,  &c., 
and  for  second  offence, 
may  (if  Justice  think 
fit)  be  disqualified  for 
not  exceeding  2  years. 

1  J. 

Complaint  to  be  made 
within  7  days. 

Excise  penalty  £20 
(over  and  al>ove  anv 
other  penalty  to  which 
he  may  be  liable);  re- 
coverable as  excise  pen- 
alties, {b)  2  J. 

Shall  forfeit  £5  addi- 
tional,  by  distress ;  and 
in  default,  imprison- 
ment 2  months         1  J. 


^^ilty  Seniona  (Ireland)  Act,  1851,  as  amended  by  the  Petty  Sessions  Clerks 
Y*yand)  Act,  1858  ;  and  to  the  Provisions  of  the  Act  relating  to  the  Divisional 
j'^^Jiee  Offices,  when  the  same  shall  be  heard  in  Police  District  of  Dublin  Metrop^is, 
^^  fur  as  is  consistent  with  special  provisions  of  this  Act. 

tkmt  to  be  applied  as  provided  by  the  Fines  Act  (Ireland),  1851. 

(•)  fi^  section  8  of  the  24  &  25  Vic.  o.  91  (amending  section  6  of  the  above 
"^xt),  a  Ucence  is  not  requisite  for  a  refrediment  house  not  open  after  im  o*eU)€k 

(I)  There  are  penalties  (besides  those  under  sections  21  and  22)  provided  by  other 

At  lor  the  offence  of  selling  wine  without  licence;  and  under  17  &  18  Vic.  c.  89, 

^,^1,  a  conatable  may  pmseoute  for  the  offence,  as  in  the  case  of  **  shebeen  houses." 

^tk*  powers  of  constables,  &c.,  under  17  &  18  Vic.  c.  89,  are  extended  to  houses 

tuider  the  above  Act,  and  to  search  for  and  seise  spirits. 
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Ofltaoe,  or  oMue  of  CompUInt 

Statute. 

Kat— tofJHtiart!i 

REFRESHMEXT  HOUSES— «m. 

licensed  retailers  of  wine  to  make 

23  &  24  Tic. 

_ 

entiy,  ftc,  with  the  exciae. 

c.  107,  8.  25. 

Excise  officers  and  constablea  em- 

B. 26. 

powered  to  enter  the  premises  of 
licensed  retailers  of  wine,  and  to 

search  for  and    seize   all   spirits 

found  therein,  and  may  exercise 

■ 

for  the  purpose  the  powers  gmnted 

them  by  the  17  &  18  Vic.  c.  89. 

Retailers  of  wine  under  this  Act  shall. 

8.  28. 

Forfeit  the  mmpm 

if  required,  sell  wine  (except  wine 

penalty  not  exec 

in  bottle,  and  quantities  less  than 

40«,  with  cosU  d 

half  a  pint)  b^  the  gallon,  quart. 

Tiction ;  by  diatm 

pint,  or  half-pmt  measure,  sized  or 

marked  according  to  the  standard, 

and,  if  required  by  the  guest  or 

Over     and     ahove 

customer,   retail    the    same  in  a 

penalties  to  whu 

vessel  sized  or  marked  according 

may    be    liable 

to  such  standard ;  in  default — 

any  other  Act. 

ZimiUd  Hours  for  Sellvig. — 7  o'clock. 

8.  29. 

Penalty    £2    for 

A.M.,  to  11  o'clock,  P.M.,  in  places 

off enoe ;     by   dii 

of  a  certain  population  as  therein. 

&c. 

nor  after  10  o'clock  elsewhere,  nor 

at  prohibited  hours  on  Sundays  and 

holidays,  at  which  public-houses 

are  closed— lodgers  excepted — un- 

der a  penalty. — (See  section.) 

Houses  licensed  for  sale  of  wine  to  he 

ss.  30,  32. 

To  be  deemed  giiilt] 

closed  by  order  of  two  Justices  in 

offence  against  the 

coses  of  riot,  &c. ;  for  refusal — 

of  his  licence;  p 
not  exceeding  £1 
costs  of  convictioi 

Second  offence,  if ' 
12  months — penal 
exceeding  £10. 

Third  offenee^  if  y 
18  months— £50 
costs  of  (-onTictioi 
distzess,  ftc. 
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lOfCompIaiiit. 


Statote. 


Kxttnt  of  JvfidlctiOD* 


&EFBESHMENT  HOUSES— <^. 

J^mnitiittff  Drunhermtsi  or  JHa^ 
orderly  Conduct. — Erery  person 
licensed  under  this  Act  to  sell  wine 
by  retail,  who  shall  permit  any 
person  to  be  guilty  of  luiinkenness 
or  other  disorderly  conduct  in  the 
house  or  premises  mentioned  in 
such  licence,  or  who  shall  himself 
be  guilty  of  any  such  disorderly 
conduct,  shall,  for  every  such  of- 
fence, forfeit  the  respectiye  sums 
following ;  and  every  person  who 
■hall  transgress  or  neglect,  or  shaU 
be  a  pBity  in  transgressing  or 
ne^leeting  the  conditions  and  pro- 
Tiaums  specified  in  such  licence,  or 
allow  such  to  be  done  therein,  shall 
be  deemed  guilty  of  disorderly  con- 
duct, and  uiall  be  liable  to  a — 


AdultiraHng  Wine. — Person  licensed 
who  shall  mix,  or  cause  to  be 
mixed,  any  spirits  or  any  drugs 
or  other  pernicious  ingredients, 
with  any  wine  sold  in  his  house  or 
premises,  or  shall  fraudulently  di- 
lute or  in  anywise  adulterate  any 
such  wine,  or  shall  sell  or  offer  for 
sale  any  wine  which,  to  the  know- 
ledge of  such  person,  has  been  so 
siixedy  diluted,  or  adulterated. 


Justices  may  adjudge  premises  dis- 
qualified for  sale  of  wine  on  proof 
uiat,  within  two  years  last  preced- 
ing snch  third  conviction,  two  con- 
notions  have  taken  place. 


23  &  24  Vic. 
*o.  107,  s.  31. 


»> 


8.  33. 


Penalty  not  less  than 
40«.,  nor  exceeding  £5. 

Second  offence — not  less 
than  £5,  nor  more  than 
£10. 

Third  offence— not  less 
than  £20,  nor  more 
than  £60;  and  for 
such  second  or  third 
offence,  may  be  dis- 
qualified for  not  ex- 
ceeding five  years,  if 
Justice  of  the  Peace 
think  fit.  1  J. 


First  offence — penalty 
not  less  than  £10,  nor 
more  than  £20. 

Second  offence — disquali- 
fied from  selling  wine 
by  retail  for  five  years, 
or  penalty  not  less  than 
£20,  nor  more  than 
£50;  and  selling  wine 
by  retail  in  same  house 
or  elsewhere  M'hile  dis- 
qualified, penalty  not 
less  than  £25,  nor  more 
than  £50;  by  distress, 
&c.  1  J. 


Promises  disqualified  for 
three  years.  Notice  to 
be  given  to  Supervisor 
of  Excise.  1  J. 


■t 
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Offence,  or  euue  of  GompUlnt 


SUtntB 


Extent  of 


REFEESHMENT  HOUSES— ma. 

Ofincst  in  Refreshment  Sown,  — 
Every  person  licensed  to  keep  a 
refreshment  house  under  this  Act, 
who  shall  (without  licence  for  that 
purpose)  sell,  or  suffer  to  be  sold 
therein,  any  intoxicating  liquor; 
or  knowingly  suffer  any  unlawful 
^[ames  or  gaming  therein ;  or  know- 
ingly suffer  prostitutes,  thieves,  or 
drunken  and  disorderly  persons,  or 
members  of  an  unlawful  society,  to 
assemble  at  or  continue  in  or  upon 
his  premises ;  or  do,  suffer,  or  per- 
mit any  act  in  contravention  of 
his  licence. 


Witnesses. — On  questions  touching 
any  objection  against  granting  or 
renewing  of  licences.  Justices  may 
summon  witnesses  on  behalf  of 
cither  party,  and  may  order  the 
usual  expenses  of  witnesses  and 
other  expenses  under  the  Act. 


Witnesses  summoned  neglecting  or 
refusing  to  appear,  without  reason- 
able excuse,  or  refusing  to  give 
evidence. 


Harbouring  Constables. — Every 
person  licensed  to  sell  beer,  spirits, 
wine,  cider,  or  any  other  fermented 
or  distilled  liquon*,  by  retail,  to  be 
drunk  or  consumed  on  the  premises, 
who  knowingly  habours,  or  enter- 
tains, or  suffers  to  remain  in  the 
place  wherein  he  carries  on  his 
business,  any  constable  during  any 
part  of  the  time  appointed  for  his 
being  on  duty,  unless  for  the 
purpose  of  quelling  disturbance  or 
restoring  order. 


23a;24yio. 
c.  107,  8.  34. 


s.  39. 


8.  40. 


8.  41. 


Penalty  :-»nnt  cA 
not  flxcBodmy  41 
eecondf  bqA  ttn 
ing  £5;  tnd 
^exy  snbM^uflBt 
fence,  not  oceeed 
£20y  or  AnicuBtt 
licence  for  one  vi 
Penaltiea  iceotertN 
dittress,  fte.  1 


IJ. 


Penalty  not 
£10  for  every  oien 
by  distress,  Ac. ;  ia 
fault,  imprisonmenl 
Petty  Searions  icole. 


Penalty    not 
20». ;  by  distren,  i 


OntMABX  JVBIHDIOKKUf  • 
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of  Complaint. 


Statute. 


Eztnt  of  Juiidlfltlon. 


2EFBESHMENT  HOUSES— <»m. 

Jknmkem  or  JHsorderfy  Firaofu  re» 
fusing  to  quit.  (0) — Any  peraon 
vho  ahall  be  drunk,  riotous,  quar- 
nlMme,  or  disorderly  in  any  ekop, 
house,  premises,  or  place,  licensed 
for  the  sale  of  beer,  wine,  or 
^ixxUuras  liquors  by  retail,  to  be 

.  ooDsumed  on  the  premises,  or  for 
rafraihrneat,  resort,  or  entertain- 
ment, under  the  provisions  of  this 
Act,  and  shall  renise  or  neglect  to 

Jttitonbeing  requested  by  manager, 
:c.,  or  his  agent  or  servant,  or  by 
any  constable. 
Penalties  other  than  excise  penalties 
recoverable  before  a  Justice  or  Jus- 
tices in  Petty  Sessions,  &c.,  within 
three  months  after  offence  com- 
mitted, or  such  shorter  time  as  may 
be  limited  herein  with  regard  to 
any  particular  penalty. 

KitigtUum, — Justices,  if  they  shall 
see  cause,  are  empowered  to  miti- 
gate the  penalties  incurred ;  Excise 
penalties  not  less  than  one-fourth. 

Ihuufir. — Licences  granted  under 
this  Act  may  be  transferred  as 
other  Excise  licences  in  case  of  the 
removal  of  the  licensed  person ;  but 
the  Excise  shall  not  transfer  the 
Hoence  unless  the  assignee  be  duly 
licensed  to  keep  a  refreshment 
house,  nor  unless  he  shall  produce 
a  certificate  of  a  Justice  of  the 
Peace  that  such  Justice  does  not 
object  to  the  transfer. 


23  &  24  Yzo. 
0.107,  B.42. 


s.  32. 


s.  35. 


25  Tie.  0.22, 
s.  15. 


Penalty  not  exceeding 
40«;  by  distress;  in 
default,  imprisonment 
by  Petty  Sessions  scale. 

1  J. 

And  constables,  on  being 
required,  are  to  assist 
in  expelling  such  disor- 
derly persons. 


(a)  This  section  is  equally  applicable  to  **  public-houses." 

Appeal, — Party  convicted  of  second  or  third  offence  may  appeal  to  the  next 
iiarter  Sessions  of  the  division  (or  Recorder,  in  the  city  of  Dublin),  if  Sessions 
sld  within  twelve  days,  then  to  next  subsequent  Sessions.  Justice  shall  also  bind 
I  recognixance  prosecutor  and  witnesses.  For  powers  of  Court  of  Quarter  Senions, 
le  sections  36  and  37.  Forms  of  proceedings  on  appeal  as  in  Petty  Sessions  Act. 
xoceedings  on  appeal  may  be  ordered  by  Justices  to  be  carried  on  by  the  con- 
able,  and  the  expenses  of  prosecution  to  be  charged  on  the  county — aoctlQii  ^%, 
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Offenoe,  or  euue  of  ComplaliiL 


StetntOL 


EstaBftif 


BEGIMENTALS  : 
Puichasing :  seo  title  *<  Army  Disci- 
pline." 


BEOISTBATION  {o/Birthty  Deaths, 
and  Marriages) : 

Births  and  Dbaths  Bboistratiox 
(Ireland)  Act,  1880. 

Births. — After  expiration  of  three 
xnonthfl,  next  after  birth  of  any 
child,  a  Registrar  shall  not  register 
such  birth,  except  as  in  section 
provided,  &c.  &c.  And  after  ex- 
piration of  12  months*  birth  not  to 
be  registered  except  with  written 
authority  of  Registrar- General, 
and  for  acting  in  contravention — 

Deaths. — ^After  expiration  of  12 
months  next  after  any  death,  or 
after  finding  of  any  dead  body 
elsewhere  than  in  a  house,  that 
death  shall  not  be  registered, 
except  with  written  authority  of 
Registrar-General,  and  in  accord- 
ance with  prescribed  rules,  &c., 
and  the  fact  of  authority  shall  be 
entered  in  the  register.  Every 
person  who  registers  or  causes  to 
be  registered  in  contravention  of 
section — 

Burials. — A  person  shall  not  wilfully 
bury  or  procure  to  be  buried  the 
body  of  any  deceased  child  as  if 
it  were  still-bom.  A  person  who 
has  control  over,  or  ordinarily 
buries  bodies  in  any  burial-ground, 
shall  not  permit  such,  and  shall 
not  permit  the  burial  of  a  still- 
bom  child  before  there  is  deli- 
vered to  him  the  medical  certificate 
or  declaration  as  therein  particu- 
larly mentioned,  and  where  there 
has  been  an  inquest,  an  order  of 
coroner,  and  for  acting  in  contra- 
vention— 


43  k  44  T\R. 
c.  13. 

8.  5. 


s.  15. 


Penalty    not   cseead 
£10 ;  in  default,  i 
impriKuunent  not 
ceeiding  Smonthk 


1 


like. 


8.  18. 


Penalty    not 
£10  ;   in  deikull, 
impriflonment   not 
oeeding  3  months. 


9UUXAXT  JUXIfDIOnON. 
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€r  esnae  of  ComplAtnt 


StatatoL 


Extent  of  allfflidletloiL 


RATION,  &o.— continued, 
notices  and  particulan  re- 
1  to  be  g^ven  where  coffin 
ins' more  Uian  one  dead  body, 
dy  of  still-born  child ;  such 
)  as  required  by  section  and 
iting  to  District  Registrar  or 
.egistrar-Oeneral,  as  Local 
mment  Board  may,  from 
to  time,  appoint.  Every 
n  who  fails  to  comply  with 
rements  of  section  shall  be 


ite  of  cause 
itions  as  to. 


of   death  and 


person  to  whom  a  medical 
icste  is  given  by  a  registered 
:al  practitioner  in  pursuance 
ction,  shall  fail  to  deliver  or 

to  be  delivered  that  certifi- 
to  the    Registrar  within  6 


on  of  errors  in  Begitters  of 
\9  and  Deaths, 

'  when  not  evidence  of  birth  or 
,  by  reason  of  non-compliance 
certain  requirements  as  in 
n. 


to  Register  Birth  or  Death. — 
person  required  by  the  prin- 
Act  or  this  Act  to  give  in- 
Ltion  concerning  any  birth  or 
,   or   any    living    new-bom 

or  any  dead  body,  who 
neglect    or  refuse   to   give 

or  wilfully  refusing  to 
3r  questions  of  Registrar  re- 
;  to  such,  or  failing  to  comply 
requisitions,  &c.,  and  every 
1  who,  without  reasonable 
e,  refuses  or  fails  to  give  or 
certificate  in  accordance  with 
ipal  Act  or  this  Act. 


43  &  44  Vic. 
c.  13,  s.  19. 


8.  20. 


» 


8.27. 
8.  28. 


s.  29. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 3  months.   1  J. 


Penalty  not  exceeding 
40«. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 1  month.     1  J. 


Penalty  not  exceeding 
40ff. ;  for  each  offence ; 
in  default,  &c.,  impri- 
sonment not  exceeiting 
1  month.  1  J. 
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REGISTRATION,  kc— continued. 
Parent  of  any  child  who  fails  to  give 
information  concerning  the  birth 
of  such  child  as  required  by  prin- 
cipal Act  or  this  Act. 

And  a  person  required  by  principal 
Act  or  this  Act  to  give  infonna- 
tion  concerning  a  death  in  the 
first  instance,  and  not  merely  in 
default  of  some  other  person  shall,  i 
if  such  information  as  is  required  I 
by  principal  Act  or  this  Act  be 
not  duly  given,  be  liable  to— 

False  Statements  as  to  Births  or 
Deaths. — Any  person  who  commits 
any  of  the  following  offences,  that 
is  to  say — 

(1)  Wilfully  makes  any  false 
answer  to  any  question  put  to 
him  by  a  Registrar,  relatmg  to 
the  .particulars  required  to  be 
registered  concerning  any  birth 
or  death,  or  wilfully  gives  to  a 
Registrar  any  false  information 
concerning  any  birth  or  death, 
or  the  cause  of  any  death  ;  or 

(2)  Wilfully  makes  any  false  cer- 
titicate  or  declaration  under  or 
for  the  purposes  of  this  Act ;  or 
forges  or  falsities  any  such  ccr- 
tiiicatc  or  declaration,  or  any 
order  under  this  Act ;  or  know- 
ing any  such  certificate,  decla- 
ration, or  order  to  be  falne  or 
forged,  uses  the  same  as  true, 
or  gives  or  sends  the  same  as 
true  to  any  person ;  or 

(3)  Wilfully  makes,  gives,  or  uses 
any  false  statement  or  represen- 
tation as  to  a  child  bom  alive 
having  been  still-bom,  or  as  to 
the  bodv  of  a  deceased  person  i 
or  a  still-born  child  in  any 
coffin,  or  falsely  pietends  that 
any  child  bom  alive  was  still - 
bom;  or 


43  &  44  Vic. 
c.  13,  8.  29. 


»» 


8.  30. 


Penaltj    not 

40«.   lor  Mch  offM 

in  default^  Ae^in 

ijcmmwit  not 

1  month. 
Like  penally. 


Penalty    not 
£10;   in  definlt,  i 
impriBonment   not 
ceeding  3  *»*ff"t*»« 

And  on  convidioB 
indictment,  to  fine  a 
imprisonment,  with 
without  H.  ll,  not  < 
ceeding  2  yean;  or 
penal  aerritude^  not  I 
ceeding  7  yean. 
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Oitaee,  or  esose  of  Complalxit 


Stotate. 


Extent  of  JBriadlcttoa. 


BE6ISTRATI0N,  &o.—€<miinued. 
(4)  Mokes  any  lEdse  statement 
with  intent  to  have  the  same 
entered  in  any  register  of  births 
or  deaths,  shall,  for  each  offence, 
be  liable,  on  Bummary  conyic- 
tion,  to— 

As  to  sending  certificates,  &c.,  by 
post. 

Ptoalties  recoyerable  (in  Dublin 
under  special  Acts),  elsewhere  in 
Ireland  under  Petty  Sessions  Act 

i  14  ft   16  Vic.   c.   98),   and  any 
Lets  amending  same. 

MfpmOi  of  Principal  Act  (26  Vic.  c. 
11)  part  of  section  26,  and  sec- 
tions 31,  82,  33,  34,  35,  36,  37, 
88,  44,  46,  51,  65. 

And  f6r  destroying  or  falsifying 
Register-hooks. 


Registrar  refusing,  or  without  rea- 
sonable cause,  omitting  to  register 
birth  or  death,  of  which  he  has 
notice,  pr  to  make  necessary  altera- 
tions, and  every  person  having 
custody  of  Register-book,  or  any 
part  thereof,  carelessly  losing  or 
injuring,  or  carelessly  allowing 
same  to  be  injured  whilst  in  his 
keeping,  for  every  such  offence — 

Neglecting  to  send  Register-books, 
copies,  &c.,  to  Superintendent, 
Registrar,  or  Registrar- General  for 
1  month  after  being  required  to  do 
so,  or  at  all  refusing  to  do  so— 

Persons  knowingly  registering,  or 
causing  to  be  registered,  the  birth 
of  any  child,  otherwise  than  as  by 
the  Act  required  (s.  32),  after  the 
expiration  of  3  months  following 
birth,  or  knowingly  registering,  or 
causing  to  be  registered,  the  birth 
ol  any  child  after  6  months,  ex- 
oept  bom  at  sea  or  abroad. 


48  ft  44  Vic. 
0.  13,  s.  80. 


s.  31. 
s.  35. 


26Vic.o.ll, 
s.  56. 


s.  57. 


8.  68. 


s.  69. 


And,  on  conyiotion  on 
indictment,  to  fine  or  to 
imprisonment,  with  or 
without  H.  L.,  not  ex- 
ceeding 2  years;  or  to 
penal  senritude,  not  ex- 
ceeding 7  years. 


Proyides  that  ss.  36  and 
37  of  the  Forgery  Act, 
24  ft  26  Vic.  c.  98,  shall 
form  part  of  this  Act. 

Penalty  not  exceeding 
£10;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding 8  months.   1  J. 


Penalty  not  exceeding 
£10;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding 3  months.   1  J. 

Penalty  not  exceeding 
£6;  in  default,  ftc, 
imprisonment  not  ex- 
ceeding  2  months.    1  J. 


T^ 
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(MRmee,  or  euie  of  CompUint 


SUtata. 


MSutBUb  Oft 


BEGISTRATION,  Ac—wntinued. 
Notie$  of  Birth  or  Death.-^l^tmatB^ 
at  in  the  event  of  their  death  or 
inability,  occupier  of  house,  nurse, 
or  any  person  present,  required  to 
give  notice  of  birth  within  21 
days  to  Begistrar,  and  occupier  or 
person  present,  &c.,  to  give  notice 
of  death  within  7  days. 

Information. — ^Any  person  required 
oy  Act  who  shall  within  the  period 
specified  therein  fail  to  attend 
personally  at  the  place  specified 
by  the  Begistrar,  and  to  give  par- 
ticulars required  touching  birth  or 
death,  or  infusing  to  sig^  register 
in  presence  of  Begistrar. 

Person  finding  exposed  any  new-bom 
child  or  dead  body,  forthwith  to 
give  notice  of  the  finding,  and 
place  where  found,  to  Be^tiar ; 
in  default — 

Where  any  of  the  persons  required  to 

E've  notice  under  the  Act  shall 
kve  done  so,  penalty  not  to^  be 
exacted  from  others,  and  notices 
may  be  given  by  post. 

No  penalty  to  be  exacted  where  the 
Justice  is  satisfied  that  failure  to 
give  notice  or  information  has  not 
been  wilful. 


JUffittration  of  Marriages, — ^Every 
person  who  shall  wilfully  make  or 
cause  to  be  made  for  the  purpose 
of  being  inserted  in  any  register  of 
marriages  any  false  statement 
touching  any  of  the   particulars 


26710.  c.  11, 
as.    81,   36, 
and  60. 
(36ft37Yio. 
8.82.) 


26yic.o.  11, 
8.  61. 


8.  62. 

(36  &  37  Vic. 
0.  82.) 


26Vic.c.  11, 
8.  63. 


8.  64. 


26  &  27  Vic. 
c.  90,  8.  22. 


Penalty   not    a 
20«. ;   in  dsfn 


ceeding  14  dajfi 


Penalty  not  a 
40«. ;  in*dela« 
imprisonment  i 
ceeding  1  moiiU 


Penalty  not  •■ 
20«. ;  in  de£au 
imprisonment  i 
ceeiding  14  days 


Same  fines  and  p 
as  if  guilty  of  pc 


The  Act  does  not  say  who  shall  sue  for  the  penalties,  but  it  would 
BegiBtrar-Genend,  Superintendent,  or  District  Begistrar,  or  indeed  any  < 
or  other  public  officer  authorized  to  do  so  by  the  Lord  lieutenant,  S 
General,  or  Attomejr-General,  &c.,  may  prosecute  in  the  name  of  tibc 
Schedule  of  forms  given  in  Act. 
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Ofllnee,  or  ease  of  CompUlnl 


Statute. 


Extent  of  Jnriidlction. 


SSGISTRATION,  icc—wntinued. 
xeqidred  by  tbie  Act  to  be  t^ib- 
terM* 
.86  ft  87  sees,  of  Forgery  Act,  24  ft 
26  Tlo.  e.  98,  inooiporated  with 
Act. 
Srery  Begistrar  who  sball  refuse  or 
without  reasoDable  cauae  omit  to 
fill  certificate  of  marriage,  or  to 
register  any  marriage  of  which  he 
duiU  baire  received  certificate,  and 
every  person  having  custody  of 
any  Begister-book,  or  part  thereof, 
who  shul  carelessly  lose  or  injure 
same,  or  carelessly  allow  to  be, 
ftc.,  whilst  in  his  keeping,  for 
every  offence- 
Person  who  under  Act  is  required  to 
deliver  register  to  Superintendent- 
Registrar  or  Registrar- General, 
alter  being  duly  required,  refuses, 
or  during  one  month  neglects  bo  to 
do,  shall  for  every  such  offence — 
Kotlung  in  this  Act  shall  affect  the 
law  of  marriage  in  Ireland. 

Acts  for  Registration  of  Parliamen- 
tary electors — 


^KtEHAin)  (o/AeeuMd)  : 


^^ffiinSSION  {ofjlne,  ^e.): 
See  "  First  Conviction." 


^^LESERYE  FORCES  ACT,  1882 : 
Army  JEUttrve. — ^Where  a  man  be- 
longing to  Army  Reserve — 

(«)  Fails  without  reasonable  excuse 
on  two  consecutive  occasions  to 
oomply  with  regulations,  ftc., 
in  force  with  respect  to  payment 
dtheReseive;  or 


26  ft  27  Vie. 
0.  90,  8.  22. 


s.  24. 


8.  25. 


13  ft  14  Vic. 
0.  69. 

31  ft  32  Vic. 
c.  112. 

14  ft  15 '^. 
c.  93,  8.  14, 
sub-s.  2,  and 
8.20,8ub-s.4. 


45  ft  46  Vic. 
c.  48,  8.  6. 


Penalty  not  exceeding 
£10;  in  default,  ftc., 
imprisonment  not  ex- 
celling 3  months. 


Penalty  not  exceeding 
£10 ;  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 3  months.   1  J. 


Fine  not  less  than  40«., 
nor  more  than  £26  ;  in 
default  of  payment,  im- 
prisonment wither  with- 
out H.  L.,  not  less  thui 


\ 
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008008,  or  noM  of  Complaint 


Statata. 


BESEEYE  FORCES  ACT,  1882— 
continued. 

{b)  When  required,  in  pursuance  of 
ordersy  Ac,  to  attend  at  axiy 
place,  fails,  without  reasonable 
excuse,  to  attend  accordingly; 
or, 

{e)  Uses  threatening  or  insulting 
language,  or  behayes  in  an  in- 
•ubordinate  manner  to  any  offi- 
cer, warrant,  or  non-commis- 
sioned officer  in  execution  of  his 
office,  &c. ; 

(d)  By  fraudulent  means  obtains, 
or  is  accessory  to  the  obtaining, 
of  any  pay  or  other  sum  con- 
trary to  the  orders  or  regulations 
in  force  under  this  Act ;  or, 

{$)  Fails,  without  reasonable  ex- 
cuse, to  comply  with  regulations, 

Officer  may  direct   offender  to   be 

taken  before  Justices,  (a) 
Officer's  certificate  eyidence,  &c. 

Army  or  Militia  Reterve'tnen  Detert- 
ing  or  Absenting. — Man  belonging 
to  Army  or  Militia  Reserve  called 
out  for  annul  training,  or  on  per- 
manent service,  or  when  a  man 
belonging  to  Army  Reserve  Force 
is  called  out  in  aid  of  the  ci>'il 
power,  and  such  man  without 
leave  lawfully  granted — sickness 
or  other  reasonable  excuse — fails 
to  appear  or  attend,  &c.,  he  shall — 

(a)  If  called  out  on  permanent  ser- 
vice, or  in  aid  of  the  civil  power. 


45  k  46  Tie. 
c  48,  s.  6. 


>» 


9i 


}> 


>» 


If 

s.  15. 


7  days  nor  more 
accoraii]|s  to  toals. 
or  1  Stip.  (or  mj 
tried  by  Court  Ma 

Like. 


Like. 


Like. 


Fine  not  less  this 
nor  more  than  £2> 
default  of  payment 
prisonment  not  lest 
7  days,  nor  more 
accoxxiing  to  scale, 
or  1  Stip.  (or  mi 
tried  by  Court  Mai 


(a)  Summary  Prosecution. — As  in  the  case  of  militiamen,  where  the  ofleni 
be  dealt  with  by  military  law,  or  by  the  Court  of  Summary  Jurisdiction,  tli 
tices,  before  dealing  with  the  case,  shall  require  to  have  the  sanction  in  wri 
an  officer  who  has  power  to  direct  the  offender  to  be  tried  by  Court  M^fyfUl. 
an  authority  supenor  to  such  officer.  See  Royal  Warrant,  dated  28th  Deo 
1882.  This  Warrant  accompanied  Circular  of  Under-Secretarr,  addxea 
Magistrates— No.  23,  29th  Feb.,  1883;  and  see  sec.  26  (1)  under  vmohngu 
•^  made. 
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Oflteee,  or  euM  of  OomiilAiiit 


Stetnte. 


EzlBDt  of  Jwlidietioo. 


USEBYE  FOECES  ACT,  1882— 
eantinued. 
Iw  gnilty  oocording  to  the  cir- 
enmstanoeg  of  des^tixig  within 
meaning  c^  sec.  12,  or  if  ab- 
aentxng,  within  meaning  of  sec. 
16  of  Army  Act,  1881. 

Palsely  lepreienting  himself  to  be  a 
deserter  or  absentee  from  Aimy  or 
Militia  Beserve— 


Jndiieinff,  ^.,  to  Desert, — ^Any  per- 
son who  by  any  means — 

(a)  Procures  or  persuades  Army  or 
Militia  Beserve-man  to  commit 
offence  of  absence  without  leaye, 
or  attempts  so  to  do ;  or 

{b)  Knowing  that  he  is  about  to 
commit  offence  of  absence,  &c., 
aids  or  assists  him  in  doing  so ; 
or, 

{e)  Knowing  him  to  be  anabsentee, 
conceals  him,  or  aids  in  doing  so, 
or  employs  or  continues  to  em- 
ploy him,  or  aids  or  assists  in 
lUBxeseue. 

(2)  Meaning  of  desertion  by  a  sol- 
dier in  sec.  163,  Army  Act,  1881, 
ahall  be  applicable  in  defining  de- 
sertion of  xLesenre-man  under  this 
Act* 

Applies  section  166  of  the  Army  Act, 
1881,  as  to  prosecution  of  offences, 
recoTcry  and  application  of  fines,  (a) 

lAnitation,  &c.,  proceedings  to  be 
taken  against  Beserve-man  within 
2  months  after  the  offence  becomes 
known,  or  after  the  offender's  ap- 
prehension. Same  as  in  case  of 
willtiaman. 


46  &  46  Vic. 
c.  48,  B.  16. 


8.  16. 


s.  17. 


*f 


it 


Im^iisonment  with  or 
without  H.  L.  not  ex- 
ceeding 3  months.  2  J. 
or  1  Stip. 


Fine  not  exceeding  £20 ; 
in  default,  ftc.,  impri- 
sonment by  soale. 

Like. 


Like.         2  J.  or  1  Stip. 


if 


8.  26. 


s.  26. 


(c)  Afplitmti<m  ofFinee.^lt  Court  sees  fit,  any  portion  not  exceeding  half  of 
he  Bay  be  paid  to  informer;  remainder  shall  be  applied  as  in  Fines  Act  (Ir.),  1861. 


390 


THE  JUSIICS  07  THB  PEACE. 


Offonee,  or  esDM  of  Complaint 


Statute. 


RESERVE  FORCES  ACT,  1882— 
continued. 
Applies  sec.  163  of  Army  Act  as  to 

eyidence    by    attestation    paper, 

documents,  &c.,  and  as  to  civil 

convictions. 
See   also    **  Naval   Volunteers  *' — 

*  *  Naval  Reserve. ' ' 
For  offences  under  Militia  Act,  see 

"  MiUtia." 


RESTITUTION  {of  Stolen  Property): 
See  "  Stolen  Property." 


REVENUE : 
See  titles  •*  Excise,"   *«  Customs," 
and  form  of  Appeal  in  sec.  40 
Vic.  c.  13. 


REVISION  : 
Statute  Law  Revision  Act ;  and  see 
for  *  *  Effects  of  Year*  s  Legislation  *  * 
at  end  of  Annual  Statutes, 


RIOTS : 

Any  person  who  shall  take  part  in 
any  riot  or  unlawful  assembly — 


ROADS  is/enerally) : 

Iryuriet  to. — Owner  or  occupier  of 
contiguous  lands  omitting  to  scour 
ditches,  or  to  have  drains  under 
passages  in  and  out  of  roads  to 
allow  water  to  pass  away;  after 
notice — 

Building  houses  within  thirty  feet  of 
centre,  except  in  streets  of  corpo- 
rate or  market  towns,  or  where 
house  stood  when  Act  passed. 

Scouring,  deepening,  widening,  or 
filling  ditches  or  drains,  altering 
fences,  building  wall,  making 
ditch,  drain,  &c.,  digging  pits  or 


46  &  46  Vio. 
c.  48,  B.  27. 


30  &  31  Vic. 
c.  69. 


60  &  61  Vic. 
c.  20,  8.  2. 
8ub-8.  3.  (a) 

14  &  15  Vic. 
c.  92,  s.  9. 
(36  &  37  Vic. 
c.  82.) 


14  &  16  Vic. 
c.  92,  8.  9. 


»t 


(36  &  37  Vic. 
c.  82.) 


Imprisonmentnot  •need- 
ing 6  months,  widi  tfj 
without  H.L.  2B.H'' 


Penalty  not  oxoeediBK 
20«. ;  in  default^  l»*i 
imprisonment  not  tf* 
ceeding  14  days.     1  J> 

Penalty  not  Qxeeeding 
£10,  and  IDs.  a*vMkf 
from  oonTiction;  i* 
default,  &c.,  impnos- 
ment  by  scale.        1  J« 

Penalty  not  ezoesdiil 
20«. ;  in  default,  AS'i 
imprisonment  not  tX" 
ceeding  14  days.     1  J' 


JCiHHUPiOTiON. 
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ofCmnplftlnti 


Statnta^ 


XzkatofJHrWttettoiL 


KOADS— Aw^'nfiMf. 

hoUowB  on  road  or  witibin  thirty 
feat  of  centre  (save  upon  or  within 
•ny  ancient  fence  adjoining  aitoh 
road)  or  otherwise  breaking  sur- 
face of  road,  or  footpath,  without 
consent  of  the  county  sunreyor  or 
anthoritj  of  presentment 
(Centre  of  road  to  he  deemed  the 
oenti-e  of  the  part  made  with 
graTel  or  stones.) 

Jkny  person  who  shall,  without  con- 
sent of  BurveTor  or  contractor, 
scrape  any  public  road,  cut  sods 
or  turf  on  the  sides,  or  take  earth, 
stonesy  &c.,  from  off  it — 

Drawing  timber  or  stones  along  road 
without  being  supported  by  wheels 
from  touching. 

Biding  or  driving  horse  or  other  ani- 
mal wilfully  and  unnecessarily  on 
any  footpath. 

Surveyor,  contractor,  or  other  person 
who  shall  dig,  raise,  and  carry 
away  any  gravel,  stones,  sand,  or 
other  matnrialB  from  the  side  of 
any  publie  road,  or  from  beach  or 
Mshore,  whereby  road,  bridges, 
or  land  within  the  fences  may  be 
injured,  (a) 

Wilfully  destroying  any  pay  or  tiun- 
pike  gate,  &c.,  or  rescuing  any 
other  person  in  custody  for  the 
offonoe. 


14  ft  U  Vic. 
c.  02,  s.  9. 
(SeftSTVio. 
c.  82.) 


>» 


>» 


If 


14  &  15  Vic. 
c.  92,  s.  9. 


»» 


(36  &  37  Vic. 
c.  82.) 


Penalty  not  exceeding 
20«. ;  in  default,  &o., 
imprisonment  not  ex- 
ceeding 14  days.      1  J. 


Like. 


Like. 


Penalty  not  exceeding 
6«.  a  load ;  in  default 
&c.,  imprisonment  in 
proportion  to  amount 
as  in  scale  1  J. 


Penalty  not  exceeding 
40«.,  or  imprisonment 
not  exceeding  1  month. 

IJ. 


M  The  Grand  Jury  Amendment  Act,  19  ft  20  Vic.  c.  63,  s.  18,  provides  a  penalty 
i46»,  against  any  road  contractor  or  other  person  who,  without  the  authority  of  s 
MuUuent,  or  the  consent  of  the  county  surveyor,  shall  cut  any  sods  or  turf  on 
h  Bdes,  fences,  or  any  other  part  of  any  public  road,  or  dig.  raise,  or  carry  away 
if  eodi,  tuif,  earth,  clay,  stones,  gravd,  or  other  mater^s  from  the  sidee^  or 
Mi,  or  any  other  part  ol  any  public  road  or  bridge  (notwithstanding  anything 
leeetioii  9  of  14  ft  16  Vic.  c.  92).  But  it  does  not  stute  how  the  penalty  i« 
lie  leootered,  nor  does  it  expressly  refer  the  matter  at  all  to  Jostioee  in  Petty 
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(Mtaiee,  or  euie  of  OompUInt 


SUtnta 


ROADS—coniinued, 
Assaulting  engineers,  contraoton, 
&e.,  or  persons  laying  out  line  of 
road ;  injuring  instruments  or  im- 
plements, milestones,  posts,  f enoes, 
erections,  &c. 

Using  new  road  for  a  certain  time 
after  making,  contrary  to  notice- 
board. 


Obitruetiont,  fe. — Surveyor  or  con- 
tractor, by  10  days*  notice,  may  re- 
quire the  removal  of  obstructions, 
order  to  fill  drains,  or  to  scour 
drains,  which  have  been  filled  with- 
out authority,  remove  obstructions 
to  free  passage  of  water,  &c.,  and 
may  require  owners  of  land  to 
pnine  hedges  or  trees,  injurious  to 
road,  between  last  duy  of  Septem- 
ber and  lust  day  of  March. 

For  other  offences  on  roads,  see 
"Nuisances  on  Roads,"  "Drivers." 


Contractor* »  Neglect  in  Repairing — 
If  the  contractor  be  guilty  of 
neglect  in  performing  his  contract, 
surveyor  may  summon  contractor 
and  his  sureties  before  the  Justices 
of  the  district,  and  if  the  charge 
of  neglect  or  inattention  be  estab- 
lished— 


Ditobeying  Order. — If  at  the  expira- 
tion of  such  order  the  county  sur- 
veyor shall  still  see  reason  for 
being  dissatisfied  with  the  manner 
in  which  the  work  has  been  ex- 
ecuted, he  shall  again  summon 
contractor  and  his  sureties  before 
the  Justices  in  Petty  Sessions;  and 
the  Justices  shall  thereupon  in- 
quire into  and  finally  adjudicate 
upon  the  complaint,  and  if  it 
appear  that  the  work  has  been 


14  ft  16  Vie. 
0. 92,  s.  0. 

(36  &  37  Vic. 
c.  82.) 


»» 


»> 


19  &  20  Vic. 
0.  63,  8.  17. 


*f 


PeiLalty  not  en 
£10;  or  im|niB 
notezoeedingSi 


Penalty  not 
20«.;  in  dafiMil 
imprisonment  n 
ceeiding  14  dayi 

Justioet  may  oid 
the  person  liaU 
do  the  woik ; 
fault,  to  direct  tl 
tractor  may  do  i 
Justices  may  iasi 
rant  (distress)  i 


Justices  to  make 
der  directing  tl 
tractor  and  his 
to  execute  his  < 
within  a  period 
stated  in  such,  or 


It  shall  be  lawful 
Justices,  having 
toinedtheamoun 
it  may  require 
completionofBUG 
according  to  tli 
tract,  to  author 
surveyor  to  o 
same,  and  to  \v 
amount  by  vaf 
distress  upon  tb 
ofsuchcontraetc 
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Offence,  or  caoie  of  Complaint. 


Statute. 


Extent  of  Joiisdiction. 


^OADS— continued, 

inmfficiently  executed,  or  oontrary 
to  the  terms  of  the  contract — 


Power  to  dig  for  materialB  to  repair 
loads,  &e.,  and  Justice's  cider. 
See  Grand  Jury  Acts. 

Suddm  Breaehei. — Any  three  Jus- 
tices in  Petty  Sessions  may  order 
toiDB  not  exceeding  £60  for  repair- 
ing^ sudden  damages  to  roads, 
bridges,  quays,  walls,  &c. 

'Where  the  sum  needed  to  repair 
hraaoh  does  not  exceed  £20 — 

Im  eases  of  sudden  damage,  three  Jus- 
tices and  five  cesspayers  may  pre- 
sent memorial  to  Lord  lieutenant. 

for  powers  of  Lord  Lieutenant,  mode 
of  presenting,  and  other  require- 
ments, &c.,  see  Act. 


Rogues  and  vagabonds  : 

Gee  "  Vagrancy." 


S-ALMON: 
Qee  "  Fishexiee. 


^-ALVAGE 


f» 


"  Merchant  Shipping  Act.'* 


19  &  20  Vic. 
0.  63,  s.  17. 


6&7Wm.iv. 
C.116,s.l62. 

30  &  31  Vic. 
c.  112. 


6&7Wm.iv. 
c.  116,  s.  149. 

30  &  31  Vic. 
0. 112,8.2. 


I.  3  to  6. 


sureties,  not  exceeding 
the  amount  of  the  re- 
cognizance or  bond  of 
such  sureties,  (a)     2  J. 


Three  Justices  may  make 
the  Order. 


Two  Justices  may  make 
the  Order. 


(«)  It  is  m  the  power  of  the  Magistrates  to  issue  the  warrant  to  lery  the  amount 

«seertained  to  be  requisite  forthwith.    They  need  not  wait  to  have  the  money 

EMDded,  for  it  is  supposed  that  the  money  to  be  leried  is  that  which  is  to  M 

landed  in  completing  the  work. 

The  seetion  does  not  state  the  number  of  Justices  requisite.    As  the  plural 

^'Umber  is  used,  it  is  safe  to  haye  at  least  two  in  a  matter  A  so  much  QKsnBiw^«&»^. 


9M 


OffBDOB^  or  OHM  of  CompUliit 

StetntiL 

BalBiiftil 

SANITARY  ACTS ; 
See'TablioHeatth." 

SCHOOLMASTER : 
Entitled  to  recover  'wageB  for  toitioii 
from  parents  or  persons  engaging 
him,  not  exceeding  £10. 

14  &  16710. 
0.  92,  8.  16. 

• 

SEA: 
For  Justioes'  powers  and  duties  in 
reference  to  offences  committed  on 
high  seas,  see— 

14  &  16  Vic. 
c.  93,  s.  10. 

SEA-BIRDS,"  &o. : 
See  "Wild Birds." 

SEAMEN : 
See  title  *'  Merchant  Shipping,"  and 
«*  Navy  (Royal)." 

SEARCH-WARRANT:  (a) 
For  stolen  property. 

24  &  25  Vic. 
c.  96, 8. 103. 

Search-wai 
on  inform 
or   solenu 

(a)  Seareh'warrant, — The  form  of  search-warrant  in  schedule  to 
Act  directs  the  search  to  be  made  in  the  daytime ;  hut  there  is  no 
seem,  to  prevent  the  Magistrates  authorizing  the  search  at  any  tin 
shown  that  the  case  demands  it,  and  that  there  is  a  likelihood  tnat  t 
be  removed  before  morning.  Usual  demand  should  be  made  before 
outer  doors ;  and  before  breaking  boxes,  keys  should  be  demanded, 
warrant  also  directs  the  arrest  of  the  person  in  whose  possession 
found.  But  the  stolen  property  may  be  found  in  the  house  of  an  ii 
and  the  suspected  thief  be  absent.  The  Justice,  if  he  sees  fit,  maj 
rant  in  this  particular.  Indeed  there  seems  no  reason  why  the  c( 
not  exercise  a  discretion  in  the  arrest,  particularly  if  the  penon  ii 
sion  the  goods  are  found  be  not  the  suspected  person  or  defendant : 
and  that  a  satisfactory  account  be  given  for  such  possession;  bi 
*^'^<^h  not  arrested,  should  be  directed  to  attend  before  tha  Magiata 


flUmiABT  XinUHDIOXIOS'. 
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iOfOompUint 


Statnta. 


EKtant  of  JurfiilietloiL 


8IABCH  WAKRA^T—eontinued, 
For  paper  or  implements  employed 

in  any  forgery,  and  for  forged  in- 

•tnunentfl. 
For   counterfeit  coin    and   coining 

implements. 
See  alao  under  "Linen Acts" ;  <'Ex-> 


cise" ;  "  Gunpowder." 


SEEDS: 

See  '*  Adulteration." 


BEEYANT : 

See  *' Employers  and  Workmen/' 
fto. 


SHEBEEN  HOUSES : 
See    "Excise"    and     "Licensing 
Acts." 


SHEEP,  &c.  (in  potsestion  unaecounUd 

(Carcase  of  any  sheep  or  lamb,  or  the 
I       head,  skin,  or  any  part  thereof,  or 
the  fleece  of  any  sheep  or  lamb 
stolen,    or  unlawfully  taken,   if 
found   under   search-warrant,  or 
any  constable,  &c.,  acting  in  dis- 
oharge  of  his  duty  in  the  posses- 
lion  or  on  the  premises  of  any 
person  who  shall  not  satisfy  the 
Justice  before  whom  brought  that 
lie  oame  lawfully  by  same,  or  that 
same  was  on  his  premises  without 
Ids  knowledge  or  assent  (a) — 
BtMling  deer,  &o.,  see  "Larceny." 
Ift  case  of  sheep  injured  by  dogs, 
"Dogs." 


24  &  26  Vie. 
0.  98,  s.  46. 

24  &  26  Vic. 
e.  99,  s.  27. 


25  &  26  Vic. 
c.  60,  B.  6. 


made  by  a  credible  wit- 
ness, and  that  there  are 
reasonable  grounds  to 
suspect  the  person  or 
place  intended  to  be 
searched.  1  J. 


May  be  committed  to  ^ol 
until  next  Petty  Sessions 
for  district,  unless  he 
shall  enter  recognizance 
with  one  or  more  sure- 
ties to  appear ;  and  fail- 
ing to  account  for  same 
as  aforesaid,  shall,  on 
summary  conviction, 
either  be  committed  for 
a  term  not  exceeding  3 
months,  or  be  liable  to 
a  fine  not  exceeding  £6 
(enforced  as  in  Petty 
Sessions  Act,  1851),  and 
according  to  scale.   1  J. 


M  But  should  there  be  evidence  of  a  stealing  or  wilfully  killing  with  intent  to 
Ml  (these  offenoes  being  "  felony,"  under  24  &  26  Vic.  c.  96,  sections  10  and  11), 

«•  Justiees  will  of  coune  abstain  from  summarily  adjudicating,  and  return  the 

*IN  lor  trial  by  indictment. 
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Offence,  or  caaae  of  Complaint 

Statute. 

Extent  of  JnilMUcUon. 

SHERIFF : 
No  sheriff  can  act  as  a  J.  P.  ^hile 
sheriff— 

Sheriff  or  hailiff  receiving  other  than 
fees  allowed  by  Civil  Sill  Act — 

Bailiff  or  his  assistants  extorting, 
&c. 

By  violence,  threats,  &c.,  to,  when 
executing,  &e.,  or  by  force  com- 
pelling sheriff  or  bailiff,  &c.,  to 
abandon  seizure  of  body  or  goods, 
or  rescuing  or  attempting  to  rescue 
body  or  goods  seized. 

By  "  The  Municipal  Privilege,  Ire- 
land, Act,  1876,"  the  Councils  of 
Dublin,   Cork,  Limerick,   Water- 
ford,   Kilkenny,    Drogheda,   may 
annually  select  three  persons  qua- 
lified to  act  as  sheriff,  and  submit 
names  to  Lord  Lieutenant.     Lord 
Lieutenant  shall,  within  7  days, 
appoint   one    of  the    persons    so 
selected. 

7  "Wm.  iiL 
c.  13,  8.  3. 

27  &  28  Vic. 
c.  99,  s.  17. 

8.  18. 
s.  26. 

39  &  40  Vic. 
c.76,ss.  3,4. 

Under  a  penalty  of  £30, 
and  his  aots  shiulbe  void. 

Liable  to  £20  to  person 
who  shall  sue  for  same 
by  civil-bill. 

Misdemeanour.  I^ne  or 
imprisonment,  or  botli. 

Misdemeanour;  imprisoii- 
ment  not  exoeeoin^  6 
months,  with  or  with- 
out H.  L. 

Sheriff. — Is  an  officer  of  very  great  antiquity  in  this  kingdom,  called  in  Latin 
Vice  Comes,  as  being  the  deputy  of  the  Earl  or  Conies,  to  whom  the  custody  of  the 
shire  is  said  to  have  been  committed  at  the  first  division  of  the  kingdom  into 
counties.  The  power  and  duty  of  a  sheriff  are  either  as  a  Judge,  as  a  keeper  of 
the  £ing*8  peace,  as  a  ministerial  officer  of  the  Superior  Courts  of  Justice,  or  aa 
Queen's  bailiff.  He  is  to  determine  the  elections  of  knights  of  the  shire,  and 
return  such  candidates  as  ho  shall  determine  to  be  duly  elected.  As  the  keeper  of 
the  Queen's  Peace,  both  by  the  Common  Law  and  Special  Commission,  he  is  the  first 
man  in  the  county,  and  superior  in  rank  to  any  nobleman  therein,  during  his  office. 
He  may,  and  is  bound  ex  officio  to  pursue  and  take  all  traitors,  murderers,  felons, 
and  other  misdoers,  and  commit  them  to  gaol  for  safe  custody.  He  is  ako  to 
defend  his  country  against  any  of  the  Queen's  enemies  when  they  come  into  the 
land,  and  for  this  purpose,  as  well  as  for  keeping  the  peace  and  pursuing  felonsi, 
he  may  command  all  the  people  of  his  county  to  attend  him,  which  is  called  the 
posse  eomitatus,  or  power  of  the  county,  which  summons  every  person  above 
15  years  old,  and  under  the  degree  of  a  peer,  is  bound  to  attend  upon  warning 
unoer  pain  of  fine  and  imprisonment. 

Constabulary  are  bound  to  assist  at  and  preserve  the  peace  at  the  execution  of 

writs  of  possession  and  other  Queen's  writs.    A  most  important,  perhaps  the  most 

Pliant  clear  and  studied  view  of  the  law  on  this  subject,  is  that  deUveied  by 

ef  Baron  Palles  at  the  Winter  Assizes  in  Sligo  in  January,  1887,  when  sen- 
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Offence,  or  ouue  of  Complaiiit 

Stetate. 

Batent  of  Jipiadlction. 

HRMiBlFV— continued. 

Lord  Lieutenant  to  appoint  sheriifs 
if  Corporations  neglect. 

39  &  40  Vic. 
c.  76,  B.  6. 

FeTBOn  appointed  may  decline, 

8.7. 

Sheriff  may  be  superseded, 

B.  8. 

Office  not  to  be  deemed  one  of  profit, 

s.  10. 

Person  convicted  of  felony  not  to  be 
qualified. 

8.  12. 

SHIPWRECKED  GOODS : 
Found  in  possession  of,  &c. 
See  "Tiarceny.** 

« 

SHOWS  {in  Towns) : 
See  "Towns  Improvement  Act.*' 

17  &  18  Vic. 
0.  103. 

— 

fencing  prisoners  for  obstructing  the  Sheriff  at  the  '*  Woodford  evictions."  The  Chief 
Baron,  in  a  learned  and  elaborate  judgment,  referred  to  the  earliest  decisions  in 
Bneland  and  Ireland,  going  back  to  authorities  as  old  as  the  third  year  of  Henir 
Til. : — ''Every  one  is  bound  to  assist  the  Sheriff,  and  to  maintaim  bitn  in  his 
office  in  the  execution  of  writs,  for  it  is  the  commandment  of  the  King,  and  the 
Bailiff  has  the  same  authority  as  his  Master,"  &c.  This  was  at  a  time  when  there 
iras  no  organized  force  of  Constabulary ;  and  strange  would  have  been  the  decision 
^lat  Constables,  organized  and  sworn  for  the  sole  purpose  of  keeping  tiie  peace, 
iron  relieved  from  the  obligation  that  had  previouslv  lain  on  private  persons. 

The  Chief  Baron  adds  : — *'  The  execution  of  the  decrees  of  the  justiciary  in  this 
conntry  does  not  depend — as  it  does  not,  I  believe,  in  any  civilized  country — upon 
the  will  of  the  Executive  who  for  the  moment  may  happen  to  be  in  office."  ''It 
h  the  province  and  the  bounden  duty  of  Courts  of  Justice  to  see  that  their  decrees 
and  judgments  of  their  Courts  are  executed  with  the  assistance  of  those  who  by 
law  are  bound  to  aid  in  their  execution." 

The  Constabulary,  constituted  under  the  Act  6  Wm.  iv.,  are  therefore  bound  to 
assist  the  Sheriffs  m  the  execution  of  the  Queen's  writs.  And  when  a  judgment 
of  a  Court  of  Law  is  given  on  this  subject — "  It  is  not  competent  for  any  one  in 
this  kingdom,  I  care  not  how  high  he  may  be,  to  prevent  those  who  are  boimd  bv 
law  to  help  in  the  execution  of  the  writ  nom  giving  that  aid  and  assistanos  which 
the  common  law  and  the  Constitution  require." 
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Oflnee,  or  eniae  of  CompUint 

Ststota. 

ExtsntofJirisiistloa 

SHEUBS : 
See   <*Laro«i7"    and    «*Yegetoble 
ProduotionB." 

SKINS  {Stolen)  - 
See    "Larceny,"    "Sheep,"    and 
"  Stolen  Property." 

SLAUGHTERING  {tm  Roadi,  #c.) : 
Any  person  who  ahall  slaughter  any 
beast^  or  leave  any  dead  beast  or 
skin,  or  permit  to  be  akinned  any 
beast  on  any  public  road,  or  with- 
in 30  feet  of  the  centre  thereof 
(save  in  house  or  enclosed  yard) — 
See  also  under  "Towns  Improve- 
ment Act." 

14  &  16  Vic. 
c.  92,  s.  10. 
(36  &  37  Vic. 
c82.) 

Penalty  not  exceeding 
10«.  ;  in  default,  ftc., 
imprisonment  not  ex- 
ce^ng  7  days.       I  J. 

SLIDES : 
Making  upon  ice  or  snow,  on  roads 
or  streets. 

»» 

Like. 

SMALL  DEBTS : 
See  "  Debts." 

SMALL-POX : 

Producing  or  attempting  to  produce 
in  any  person  by  inoculation  with 
variolus  matter,  or  by  wilful  expo- 
sure to  variolus  matter,  or  to  any 
matter,   &c.,    impregnated  there- 
with, or  wilfully  by  any  other 
means  producing  small-pox  in  any 
person. 

See  "Vaccination*" 

31  &  32  Vic. 
c.  87,  s.  4. 

Imprisonment  not  ex- 
ceeding 6  months.  2  J. 

SMUGGLING : 
See  "Customs." 
"Excise." 
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Oflnee,  or  euae  of  CompUiq^ 

Statute. 

SzlaBi  of  JoiMletioo. 

SNARES : 

Setting  for  deer— ^ee  ''Larceny.** 

24  &  26  Vie. 
0.  96,  8.  16. 

# 

SOCIETIES : 

See  "  Friendly  Societies.'* 

SOLDIERS : 

See  title,  **  Army  Discipline." 

SPIRITS : 

See  titke  « Customs,'*   « Excise,** 

"Licensing Acts,'*  "Refreshment 

• 

Houses,*'  as  the  case  may  he. 

*' STAMP  ACT,  1870:'* 

ProTides  for  the  payment,  to  the 

33  &  34  Vic. 

All  penalties  under  this 

officer  of  Court,  of  duty  and  pe- 

0. 97,  8.  16. 

Act  shall  be  sued  for  in 

nalty  where  unstamped  or  insuffi- 

Court of  Exchequer  in 

ciently  stamped  instruments  are 

the  name  of  the  Attor- 

produced, and  for  his  accounting — 

ney-General  (sec.  26) ; 
but  see  as  to  hawkers 

Against  frauds  in  the  use  of  adhesive 

s.  26. 

of  stamps  when  appre- 

stamps, &c. 

hended  (seo.  11)  and 
brought  before  Justice. 

.  *'  Affidavit  or  Statutory  Deelaratian, 

made  under  provisions  of  6  ft  6 

Wm*    iv.    c.    62,*'    requires    a 

Revenue  stamp  of  2i,   6cL — (see 

exemptions,  infra.) 

Statutory  Deelarationtf  ^e,y  Bxemptiom, — (1).  Affidavit  made  for  the  imme- 
diate purpose  of  being  filed,  read,  or  used  in  any  Court  or  before  any  Judge, 
Haster,  or  Officer  of  any  Court.  (2).  Affidavit  or  declaration  made  upon  a  requi- 
dtion  of  the  Commissioners  of  any  public  Board  of  Revenue,  or  any  <n  theoffleers 
aeting  under  them,  or  required  bv  law,  and  made  before  any  Justice  of  the  Peace. 
(3).  Affidavit  or  declaration  which  may  be  required  at  the  Bank  of  England  or  tJie 
bank  of  Ireland  to  prove  the  death  of  any  proprietor  of  any  stock  transferable  there, 
or  to  identify  the  person  of  any  such  proprietor,  or  to  remove  any  other  impedi- 
ment to  the  transzer  of  any  such  stodc.  (4).  Affidavit  or  declaration  relating  to 
t&e  loM,  mutilation,  or  defacement  of  any  bank-note  or  bank  poet-bill.    (6)rDe- 
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THS  JITRIOB  OF  THB  VSLCE, 


OflBOoe,  or  eiiiae  of  Gomplaint 


Statnto. 


"  STAMP  ACT,  1870  ''— continued. 

Agreement,  or  memorandum  of  agree- 
ment, under  hand  only,  and  not 
otherwise  specifically  charged  with 
duty,  whether  evidence  of  a  con- 
tract, or  obligatory  on  the  parties 
from  its  being  a  written  instru- 
ment, requires  a  6<f.  stamp.  (See 
exemptions,  infra.) 

An  adhesive  stamp  may  be  used,  to 
be  cancelled  by  the  person  by  whom 
agreement  is  first  executed. 

Apprentice. — Instrument  of  appren- 
ticeship where  there  is  no  premium 
or  consideration — stamp,  2«.  6d. 
In  any  other  case  for  every  £6, 
and  also  for  fractional  part  of  £6  of 
the  premium  or  consideration — bs. 
(Exemptions  infra.) 

Receipt  for  any  sum  amounting  to  £2 
or  upwards— Irf. 


(There  are  14  exemptions,  chiefly  in  • 
reference    to    bankers'    receipts, 
taxes,    &c.,    the   public    service, 
funds  and  stocks,  indorsements  on 
stamped  instruments,  &c.) 


33  ft  34  "Vio. 
c.  97,  Sche- 
dule. 


8.  36. 


ss.  39  &  40, 

and 
Schedule  to 

Act. 


>> 


A  receipt  for  a  fine,  pay- 
able to  or  for  the  use  of 
Her  Majesty,  appears  to 
be  exempt. 


claration  required  to  be  made  pursuant  to  any  Act  relating  to  marriages  in  order 
to  a  marriage  without  a  licence. 

^g*  It  will  be  observed  that  the  first  class  of  exemptions  refer  to  JJldaviti, 
The  second  class  includes  those  declarations  with  which  the  Justice  and  (Acer  of 
the  Court  may  find  it  more  diflScult  to  deal,  namely,  that  are  **  required  by  law." 
And  by  required  it  would  seem  is  not  only  meant  compellable,  but  will  also  include 
voluntary  declarations  authorized  and  directed  by  law  as  the  legal  remedy  or 
mode  of  redress. 

The  Act  or  exemptions  do  not  interfere  with  the  Petty  Sessions  Stamps.  One 
is  an  Excise  or  Revenue  stamp ;  the  other  is  a  law  or  Court  fund  stamp,  and  the 
latter  must  be  used  as  heretofore,  when  form  is  prepared  by  Clerk  of  Petty  SeesLons. 

Agreement  Exemptions. — (1).  Agreement  or  memorandum,  the  latter  whereof 
is  not  of  the  value  of  £5.  (2).  Agreement  or  memorandum  for  the  hire  of  any 
labourer,  artificer,  manufacturer,  or  menial  servant.  (3).  Agreement,  letter,  or 
memorandum  made  for  or  relating  to  the  sale  of  any  goods,  wares,  or  merchandise. 
(4).  Agreement  or  memorandum  made  between  the  master  and  mariners  of  any 
ship  or  vessel  for  wages  on  any  voyage  coastwise  from  port  to  port  in  the  United 
Kingdom. 

Apprentice  Exemptions. — (1).  Instrument  relating  to  any  poor  child  appren- 
tioed  by  or  at  the  sole  charge  of  any  parish  or  townslup,  or  by  or  atthe  aolediaxge 
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Ofltoce,  or  cauie  of  Complaints 


Stetoto. 


Xxtant  of  Jnrlidiction. 


"STAMP  ACT,  IS70 '*—con(inMd, 
JkttUrt, — Unauthorized  person  deal- 
ing in  Btamps ;  or,  being  licensed, 
deals  in  autnorized  place,  &c. 
Licensed  dealers  shall  notify  the  fact 
on  the  place  of  sale  in  words  and 
by  letters  as  in  section;  in  de- 
fault— 
TJnauthoiized  persons  holding  them- 
selves out  as  dealers. 

Sawhing  Stamps. — Any  person,  whe- 
ther a  licensed  dealer  or  not,  who 
hawks  about,  offers  for  sale  or  in 
exchange  any  stamps — 

Any  person  may  apprehend  offender, 
and  convey  him  before  a  J.  P.  of 
the  place,  who  shall  hear  and  de- 
terznine  tiie  matter. 

Persons  in  service  of  the  Post  Office 
may  sell  postage  stamps  in  any 
place. 

Fcrging,  %c. — Section  18  provides 
against  forgeries  of  dies,  &c.,  and 
oUier  frauds  relating  to  stamps — 


Jkfaeement. — Every  person  who  by 
any  writing  in  any  manner  defaces 
any  adhesive  stamp  before  it  is 
used. 

See  also  title  **  Stamp?,"  Indictable 
Offences  Index,  as  to  criminal  of- 
fences relating  to  stamps. 


33  &  34  Vic. 
c.  98,  8. 7. 

0.  8. 


8.  9. 


s.  II. 


8.  12. 


8.  18. 


8.  26. 


Penalty— £20. 
Penalty— £10. 

Penalty— £10  a-day. 


Penalty — ^£20,  over  any 
penalty  incurred  for 
being  an  unlicensed 
dealer,  1  J. 

But  if  not  apprehended 
and  proceeded  against 
as  in  section,  then  to  be 
recovered  in  Court  of 
Exchequer. 


Felony — ^penal  servitude 
for  life,  or  not  less  than 
6  years,  or  imprison- 
ment not  exceeding  3 
years. 

Penalty— £26. 


d  any  public  charity,  or  pursuant  to  any  Act  for  the  regulation  of  parish  appren- 
tioes.  (2).  Instrument  of  apprenticeship  in  Ireland,  where  the  value  of  the 
piemium  or  consideration  does  not  exceed  £10. 

The  proeeeditiffs  to  enforce  penalties  under  the  above  Act  are  to  be  taken  in  the 
Court  of  Exchequer.  It  is  introduced  in  this  work  only  because  the  documents 
leferred  to  are  frequently  submitted  to  Magistrates  in  complaints,  &c.,  brought 
More  them. 

Cfriminal  Froeeedinga. — In  all  criminal  proceedings  instruments  liable  to  stanq^ 
iutj  axe  admissible  in  evidence,  although  the  stamp  required  by  law  may  be 
wanting.— 17  &  18  Vic.  c.  83,  s.  27. 

Siampt, — By  circular  of  16th,  May,  1884,  from  the  Comptroller  of  Stamps  and 
Tkus^  Custom-house,  Dublin,  attention  of  Petty  Sessions  clerks  is  directed  to 

2D 


402 


THB  JU8TIGB  OV  XEX  FXACE. 


Offence,  or  catue  of  Co<npl«int 


Statute. 


Extent  of  Jariadktton. 


"  STAMP  ACT,  1870  ''--eontinued. 
Fetty  Sessions  Stamps. — For  the 
stamps  to  be  used  on  proceedings 
before  Magistrates,  and  on  the 
several  documents  enumerated  in 
the  schedule  to  Act,  see — 

Ftovisions  of  the  Acts  relating  to 
stamps  under  the  management  of 
tbe  Uommissionera  of  Inland  Re- 
Tenue,  for  preventing  frauds,  &c., 
extended  to  Petty  Sessions  stamps. 


No  receipt  required  to  be  given  under 
the  provisions  of  the  Petty  Sessions 
(Irdand)  Act  shall  be  subject  to 
any  stamp  duty,  payable  to  the 
Grown. 


21  &  22  Vic. 
c.  100. 


8.  18. 


14  &  16  Vic. 
c.  93,  8.  40. 


Insolvent  Debtors. — Affidavits,   &c.,    1  &  2  Vic. 
imder  Insolvent  Debtors*  Act,  made  '  c.  110. 
before  Magistrate,   exempt   from  | 
Revenue  stamps,   and  also  from 
Petty  Sessions  stamps. 


STATEMENT  {of  Case  for  Opinion  of 
Superior  Court) ; 
See  title  *'  Case  Stated.'*  i  20  &  21  Vic. 

c.  43. 


I 


STATUTE  LAW  REVISION  ACT. 
And  see  end  of  Annual  Statutes  for 
"  Effects  of  Legislation.** 


30  &  31  Vic. 
c.  69. 


See  abstract  of  Act   in 
Appendix, 


Consequently  the  provi- 
sions and  reguiationa 
for  cancelling  or  de- 
facing stamps  used 
under  the  **  Stamps 
Act  *  *  willapply  to  Petty 
Sessions  stamps. 

This  provision  in  the 
Petty  Sessions  Act  ap- 
pears to  be  repealed  by 
the**  Stamps  Actj  1870/' 
unless  where  it  is  a  fine 
or  **8um  to  or  for  the 
use  of  Her  Majesty." 

These  will  also  probably 
be  held  to  come  within 
tbe  exemptions  of  the 
«*  Stamps  Act,  1870,"  or 
not  to  be  affected  by  this 
statute. 


sections  16  &  16  of  Stamp  Act,  1870  (33  &  34  Vic.  c.  97),  with  reference  tostamp 
duties  and  penalties  paid  in  respect  of  unstamped  or  insufficiently  stamped  instra- 
ments  produced  as  evidence  in  Courts  of  civil  j  udicature.  And  clerks  are  required 
to  transmit  the  duties  and  penalties  paid  to  them,  to  the  Receiver-General  of  Irish 
Stamp  Duties,  Custom-house,  Dublin.  Clerks  should  in  all  cases  consult  and 
attend  to  this  circular.  It  points  out  the  duties  and  penalties  to  be  charged, 
together  with  a  list  of  those  instruments  which  cannot  be  stamped  after  execution^ 
and  oi  those  which  can  only  be  stamped  after  execution  within  a  limited  period. 
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Ofltenoe,  or  csnse  of  Compltbit. 


SUtato. 


Extent  of  Jnriadietion. 


STEAM  NAVIGATION  : 


STEAM  WHISTLES : 

No  person  shall  use  or  employ  in  any 
manufactory  or  any  other  place  any 
steam  whistle  or  steam  trumpet  for 
the  purpose  of  summoning  or  dis- 
missing workmen,  &c.,  without 
sanction  of  the  sanitary  authority. 

Sanitary  authority  may,  on  a  month's 
notice,  revoke  authority. 

Local  Gorenmient  Board,  on  the  re- 
presentation of  any  person  that  he 
18  prejudicially  afPected  by  the 
sanction  of  sanitary  authority,  may 
reycke  same. 


STOLEN  PROPEETY : 

For  the  punishment  of  stealing,  &c., 
see  title  "Larceny." 


»> 


Beticration.  (a) — ^Where  juyenile  of- 
fenders summarily  convicted  under 

So  likewise,  where  case  summarily 
tried  under  the  Criminal  Justice 
Act. 

Shipwrecked  goods  found  in  posses- 
sion of  any  person. 


0.79. 


36  &  36  Vic. 
c.  60,  s.  2. 


»» 


9* 


14  &  16  Vic. 
c.  92,  s.  6. 

18  &  19  Vic. 
c.  126,  s.  8. 

24  &  26  Vic. 
c.  96,  s.  66. 


Penalty  not  exceeding 
£6,  and  to  a  further 
penalty  not  exceeding 
40f.  a-daj  while  of- 
fence continues ;  in  de- 
fault, &c.,  imprison- 
ment by  scale.        2  J. 


Justice  may  order  the 
property  stolen  to  be 
restored  to  owner.    1  J. 

Justice  may  order  the 
proper^  stolen  to  be 
restored  to  owner. 

2  J.  or  1  Stip. 

Justice  may  order  to  be 
restored  to  the  owner. 

IJ. 


(a)  Restoration  of  Stolen  Property, — By  the  Larceny  Act,  24  &  26  Vic.  c.  96, 
sec.  100,  the  owner  of  propertj  prosecuting  the  thief  or  receiver  to  conviction  by 
indietment  shall  have  restitution  of  his  property,  and  the  Court  is  empowered  to 
award  writs  of  restitution.  There  is  not  a  general  power  to  make  t^  order  in 
cases  of  summary  iurisdiction,  but  there  will  be  found  in  the  Act  what  will  answer 
tbe  purpose  equally  well.  In  the  case  of  shipwrecked  goods  it  is  specifically  given 
under  section  66  ;  in  other  cases  they  have  power  to  award  compensation  xor  the 
property  taken,  and  to  enforce  the  order  by  imprisonment;  and  where  any  property 
has  been  stolen,  the  offender  and  property  are  to  be  taken  before  a  Justice ;  or  where 
the  property  is  not  forthcoming,  but  is  supected  to  be  in  any  place,  the  Justice  may 
israe  a  search-warrant  1x>  have  it  brought  before  him,  that  l^e  prisoner  and  the 
property  may  be  dealt  with  according  to  fitw ;  where  property  is  found  on  a  prisoner 
not  In  say  way  likely  to  be  made  the  subject  of  a  charge,  the  Justifies  ii  «lv^^^ 
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Offence,  or  ciiiae  of  Complaint 


Stetato. 


Extent  of  JviMlotton. 


STONE-THROWING  {in  ttreetny^e.) : 
See   Towns    Improvement  Act  for 
offence  of  throwing  stones  or  other 
missiles. 

Similar  offence,  under  the   Police 
Clauses  Act. 


STOWAWAYS : 
See  ''Passenger  Ships." 


STREET  OBSTRUCTIONS : 
General  Section, — Any  person  who 
shall  in  any  manner  wilfully,  or  hy 
negligence  or  misbehayioiu*,  pre- 
vent or  interrupt  the  free  passage 
of  any  person  or  carriage  on  any 
public  road,  street,  or  crossing. 
For  other  offences,  see ' '  Nuisances  on 
Road";  "Car8,&c.";  ''Drivers"; 
and  "Towns  Improvement  Act." 


SXTDDEN   BREACHES   (in  Eoads, 
Bridget,  ^e.) : 
See  title  "  Roads." 


SUMMARY    JURISDICTION 
ACT:  (a) 


17  &  18  Vic. 
c.  103,  s.  72. 
(36  &  37  Vic. 
c.  82.) 
10  &  11  Vic. 
c.  89,  s.  28. 
(26  Vice.  18.) 
(36  &  37  Vic. 
c.  82.) 


14  &  16  Vic. 
c.  92,  s.  14. 
(36  &  37  Vic. 
c.  82.) 


14  &  16  Vic. 
c.  92. 


Penalty  not  exceeding 
lOt, ;  in  default,  ftc., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 

Penalty  not  exceeding 
40«. ;  or  imprisonment 
not  exceeding  14  days. 

IJ. 

First  see  which  (if 
either)  Act  is  in  force 
in  the  district. 


Penalty  not  exceeding 
20t,;  in  default,  ibc., 
imprisonment  not  ex- 
ceeding 14  days.      1  J. 

(And  see  also  Towns  Im- 
provement Acty  Appen- 
dix,) 


should  order  its  restoration,  particularly  if  its  detention  would  cause  a  Ices ;  and 
where  it  is  money,  the  prisoner  may  need  it  for  his  defence. 

Bank'notee, — Bond  fide  holder  of  a  bank-note  for  value  is  entitled  to  retain  it 
afe  against  a  former  owner  from  whom  it  has  been  stolen,  the  Court  applying  to  a 
bank-note  the  rule  of  law  applicable  to  money,  and  observing  that  "  after  it  has 
been  paid  away  honestly  and  fairly  upon  a  valuable  and  bond  fide  consideration," 
the  true  owner  cannot  recover  it. — Miller  v.  Bace^  and  Baphael  y.  Bank  of 
Bnoland, 

(a)  This  Act  consolidated  and  amended  several  Acts  relating  to  offmut  and 

eiher  matters,  as  to  which  Justices  exercise  jurisdiction.    The  provisiona  whidi 

^  in  force  are  referred  to  throughout  this  Index.   This  title  is  now  in  legiala- 

generally  transferred  to  the  Petty  Sessions  (Ir.)  Act,  1861.    See  "  Interpreta- 
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Offnoe,  or  caoBe  of  Complaint. 

Extent  of  Jurisdiction. 

SUMMONS      AND      SUMMONS- 
S£RV£B:  (a) 
By  whom  summons  is  to  be  served ; 
fee ;  what  shall  be  good  senrice. 

Summons  not  to  be  signed  in  blank, 

Justices  to  appoint  summons-server, 
whose  fee  for  service  is  not  to  ex- 
ceed 6d.  (and  where  distance  4 
miles  1#.— 41  &  42  Vic.  c.  69). 

14  &  16  Vic. 
c.  93,  8.  12. 

s.  11. 

— 

(a)  The  general  groundwork  of  Justices'  proceedings  is  by  summons  or  warrant. 
There  are  but  few  cases  where  a  complaint  in  writing  is  required  before  issuing 
summons.  Where  there  is  not  some  such  preliminary  proceedings  as  a  summons, 
the  Justice  should  be  cautious  and  see  that  the  Act  of  Parliunent  authorizes 
what  he  does  before  he  proceeds  to  a  conviction. — See  notes  on  Juritdieiion,  first 
page  of  Index,  and  on  sec.  20,  Petty  Sessions  Act,  Jppendix,  Where  a  special 
time  or  mode  of  service  is  in  any  case  required,  it  will  be  stated  under  the 
particular  head  in  the  Index.  As  to  defects  in  summons,  under  sec.  39  above^ 
unless  where  such  is  calculated  to  mislead,  such  objections  are  not  to  be  allowed. 
The  power  given  to  the  Chairman  of  Quarter  Sessions  under  Civil  Bill  Act,  27  &  28 
Vic.  c.  99,  8.  48,  is  somewhat  different;  it  is  to  amend oM  errors  and  defects  in 
the  process  or  proceedings,  so  as  that  the  real  question  between  the  parties  shall  be 
determined ;  the  Justices  do  not  get  a  similar  power  under  this  section  to  alter  or 
amend  the  original  proceeding,  but  they  may  disallow  the  objection,  and  their  order 
and  subsec^uent  proceedings  may  be  drawn  up  according  to  the  facts  proved.  It  is 
held  that,  if  defendant  appears,  any  irregularity  in  the  summons,  or  even  the  want 
of  it  becomes  immaterial. — R.  v.  Johnson^  1  Sir.  261 ;  It.  v.  Barrett,  1  Salk.  383 ; 
J?.  V.  Stone,  1  East.,  649.  But  see  now  40  &  41  Vic.  c.  56,  s.  74,  where  Justices 
can  amend  summons,  &c.  &c.  See  notes  on  sec.  24,  Petty  Sessions  Act,  Appendix, 
In  describing  offences  several  terms  or  allegations  may  be  used,  although  the  proof 
of  any  one  may  be  sufficient. 

<*  Cumulative  alUgations,  or  such  as  merely  operate  in  aggravation,  are  immaterial, 
provided  that  sufficient  is  proved  to  establish  some  offence  included  in  the  charge 
on  the  record.* *  This  rule,  as  applicable  to  criminal  proceedings,  is  defined  by  Lord 
Ellenborough  in  the  case  of  H.  v.  Hunt,  2  Camp.,  583 ;  Taylor  on  Evidence.  The 
conjunctive  had  better  be  used,  although  the  words  of  the  statute  be  in  the  dis- 
junctive; thus  where,  under  the  17  &  18  Vic.  c.  89,  sec.  3,  any  person  not  duly 
licensed  who  shall  sell,  or  keep  for  sale,  or  expose  for  sale,  any  beer,  or  spirits,  &c. — 
the  best  way  to  state  the  offence  in  the  summons  will  be  that  the  defendant  did  sell 
emd  keep  for  sale,  and  expose  fur  sale,  &c.  For  where  the  nature  of  the  offence  is 
such  that  it  may  in  part  be  committed  by  two  or  more  several  methods  or  means, 
it  is  as  positive  to  say  it  was  committed  by  each  of  these  particular  methods  as  to 
alledge  it  to  be  committed  by  any  one  of  them.  This  mode  of  stating  the  offence 
has  been  objected  to  as  duphcate  pleading,  that  is,  charging  more  than  one  offence 
lor  one  penalty,  upon  the  authority  of  Newman  v.  Bendy  the,  10  B.  ^  Ad.,  11 ; 
but  this  objection  has  been  ovenuled  in  Zoekwood  v.  Attorney  Oeneral  in  error, 
T.  T.,  1842,  M.S. ;  and  it  is  a  rule  that  nothing  which  may  be  rejected  as  surplusage 
ahall  vitiate. —  Wilson  v.  law,  1  Ld.  Ray.,  20.     The  tame  tummom  may  eontam 
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Offinee,  or  e«ue  of  Complaint 


Statute. 


Extent  of  Jnritdktion. 


SUMMONS      AND      SUMMONS- 

The  Justice  signing  may  in  any  case 
direct  summons  to  be  served  by  any 
person  who  can  read  and  write. 

Complainant  in  no  case  to  serve 
summons. 

In  Constabulary  prosecutions,  sum- 
mons to  be  served  by  one  of  the 
Constabulary. 

Summons  to  be  served  by  delivering 
a  copy ;  and  where  defendant  can- 
not be  conveniently  met  with,  copy 
to  be  left  at  his  last  or  most  usual 
place  of  abode,  or  at  office,  ware- 
nouse,  counting-housH,  &c.,  orplace 
of  business,  with  some  inmate,  not 
being  under  16  years  of  age,  a 
reasonable  time  Defore  hearing. 
This  to  be  sufficient  service,  unless 
where  personal  service  specially  re- 
quired by  this  Act.  Not  to  affect 
provisions  of  any  Act  authoriz- 
mg  substitution  of  service. 

As  to  summons  to  enforce  appearance 
of  defendants  and  witnesses  in  all 
cases,  see — 

No  objection  to  be  allowed  to  sum- 
mons for  any  alleged  defect  therein, 
in^rm  or  substance^  imless  it  be 
calculated  to  mislead. 


14  &  16  Vie. 
c.  93,  8.  12. 


»» 


it 


»» 


L 


88.11,12,13. 


s.  39. 


uveral  distinct  offences. — Where  there  are  separate  charges  or  counts  in  one  summona, 
and  the  Justices  convict  as  to  one  charge,  but  come  to  no  decision  on  the  other-^ 
marked  as  to  it  ''no  rule,'*  this  does  not  invalidate  the  conviction,  Exch.  Div. 
C^')t  Aug.,  1889,  on  motion  for  Writ  of  Habeas  Corpus  in  the  case  of  Mr. 
Conybeare,  M.P.  The  arguments  and  the  decisions  in  this  case  go  to  show  that, 
had  the  Justices  found  the  second  charge  proved,  they  might  have  convicted  of 
that  also.  The  Lord  Chief  Baron  dissenting.  Where  the  defendant  confesses 
the  truth  of  the  charge  or  complaint  in  the  summons,  the  Justices  may  convict,  &c. 
(14  &  16  Vic.  c.  93,  s.  20) ;  but  even  where  there  is  a  full  confession^as  the 
summons  is  not  supposed  always  to  disclose  sufficient  to  enable  the  Justices  to 
fullv  estimate  and  judge  of  the  offence — it  is  satisfactory,  in  the  administration 
of  these  summary  powers,  if  the  Justices  were  to  inform  Uieir  own  consciences  by 

Lting  the  merits  before  they  pronounce  judgment ;  and  to  thia  agree  the 

.orities. 
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Offence,  or  canie  of  Complaint 

Extent  of  Jnrtidictlon. 

SUMMONS      AND      SUMMONS- 

SERYER— continued. 

Clerk  of  Court  neglecting  Or  refusing 

14&15yio. 

Penalty    not    exceeding 

to  enter  summonses  in  order. 

c.  93,  8.  36. 

40«. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 1  month.     2  J. 

Summons-server  making  wilful  de- 

«» 

Like.                           2  J. 

fault  in  service. 

Form  of  summons — see  ScHedule  of 

forms  to  Petty  Sessions  Act,  Jp- 

pendix. 

Amend.  —Power  in  Justices  to  amend 

40  k  41  Vic. 

summons. 

c.  66,  8.  74. 

SUNDAY:  (a) 

Tradesmen,  labourers,  &c.,  or  other 

7  Wm.  ill. 

Penalty  6«.  ;  in  default, 

such    person    following   ordinary 

c.  17,  8.  1. 

fto.,   imprisonment   by 

callings  on  Sunday  (except  works 

(Irish.) 

scale. 

d  necessity  or  charity),  and  bemg 

(The  punishment  in  the 

upwards  of  14  years  of  age. 

section,  in  default  of 
distress,  is  two  hours 
in  the  stocks.) 

(a)  Sunday. — This  clause  extends  only  to  work  done  in  the  ordinary  calling  of 
the  offender,  and  includes  only  persons  who  have  an  ordinary  calling ;  but  it  seems 
every  species  of  labour,  public  or  private,  in  their  ordinary  calling,  is  within  the 
prohibition. — Lrury  v.  iefontaine^  1  Taunt,  131 ;  Fennell  v.  Jiidler,  bB.^  C,  408; 
8  2).^  JR.y  206.  And  the  words  other  person,  means  other  person  of  the  kind  or 
class  stated,  and  have  been  held  not  to  include  the  driver  of  a  stage-coach. — Sandi' 
man  v.  Breach,  9  D.  ^  R.,  796  ;  1  B.  ^  C,  96. 

The  section  (7  Wm.  iii.  c.  17)  with  pompous  piety  begins — "All  and  every 
person  and  persons  whatsoever  shall,  on  every  Lord's  day,  apply  themselves  to  the 
observation  of  the  same  by  exercising  themselves  thereon  in  the  duties  of  piety  and 
true  religion,  publicly  and  privately ;  and  no  tradesman,  artificer,  workman,  labourer, 
OT  other  person  whutsoever,  shall  do  or  exercise  any  worldly  labour,  business,  or 
work  of  their  ordinary  calliiigs,  upon  the  Lord's  day  or  any  part  thereof,  works  of 
necessity  and  charity  only  excepted ;  and  every  person  being  of  the  age  of  14  years 
and  upwards  offending  shall,  for  every  such  offence,  forfeit,  &c.*' 

Dressing  meat  in  families  and  in  cookshops,  and  crying  of  milk  or  fish  before  10 
▲.M.,  and  after  4  p.m.,  excepted.  Prosecutions  shall  conmience  within  10  days. 
Some  portions  of  the  Act  could  not  now  be  enforced,  they  have  fallen  into 
deBuetude. 

In  indictable  offences  the  Justice  may  issue  his  warrant  on  a  Sunday. — 14&  16yic. 
e.  93,  s.  1 1 .     But  warrants  to  enforce  a  penalty  should  not  be  executed  on  a  Sunday. 

Hurling,  ^(;.— This  section  says,  that  its  object  is  to  prevent  dieorderly  m^itingt, 
under  pretence  of  hurling  and  other  spoits.    It  is  not  now  enforced. 
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THB  JUBTICK  OF  THB  PXIOE. 


Ofltenee,  or  cauM  of  CompUlnt. 


Statute. 


Extoit  of  JurtidlctioiL 


SUNDAY— row^wMrrf. 
Crying  or  selling  wures,  £ruit,  goodB, 

&c. 
Carrier,  butcher,  &c.,  travelling  on 

Sunday. 


7  Wm.  iii. 
c.  17,  8.  1. 
8.  2. 


8.  3. 


Playing  at  hMrling,  football,  wrest- 
ling, and  other  games  and  sports. 

Pawnbroker   taking    in    pawns    on 
Sunday— see  "Pawnbroker.*' 

In  indictable  offences.  Justice  may    14  &  15  Vic. 
issue  his  warrant  on  Sunday. 

Churchwardens*  duties  in  respect  to ; 
see — 


0.93,  8.  11. 
10  &  11  Vic. 
c.  89. 


For  unlawful  sales  of  beer  and  spirits 
on  Sundays,  see  **  Licensing  Acts. 


*f 


SURETIES  OF  THE  PEACE  AND 
GOOD  BEHAVIOUR. 
Of  the  Peace.  (<f) — Wherever  a  per-    Under  the 
son  has  just  (-au>e  to  fear  that    Commission 
another  will  do  him  a  corporal  hurt,    of  the  Peace, 
as  by  killing  or  beating  him,  or  will 

Erocure  others  to  do  so,  or  to  bum 
is  house,  or  threatening  to  hurt 
his  wile  or  child ;  upon  satisfying 
the  Justice,  by  one  or  more  infor- 
mations on  oath,  that  he  is  actually 
under  such  fear,  and  that  he  has 
just  cause  to  he  so,  and  that  he 
does  not  require  such  sureties  out 
of  malice  or  vcxution — 


Forfeitore  of  artiolet  ex- 
posed for  Bale.  1  J. 

Penalty  20«. :  in  defonlt, 
&c.,  impriflonmeiit  lir 
scale.  1  J. 

Penalty  12<f.,  reooYenUe 
as  above. 


Every  Justice  of  the  Peace 
is  bound  to  grant  it,  for 
such  limited  period,  and 
in  such  am(mnt  as  in  his 
discretion  he  may  think 
reasonable  ;  and,  in  de- 
fault, to  commit  the 
party  for  that  period,  or 
until  be  finds  the  sure- 
ties required.  1  J. 


(«)  Surety  of  the  Peace — so  called  because  the  party  that  was  in  fear  is  thereby 
secured — is  a  recognizance  entered  into  to  the  King  for  the  keeping  of  the  peace. — 
Bae.  Abr. 

In  Flower  Y.  Dillon,  Q.  B,  {Ir.)j  Dec.  1886,  the  Court  refused  to  receive  oral  evi- 
dence to  contradict  the  affidavits  of  ^dtnesses  for  the  pnisecution,  or  in  any  way 
than  by  writing?  on  affidavit.  The  ruling  in  this  case,  and  the  exhaustive  judgment 
of  Mr.  Justice  0*Bnen,  pointing  out  the  law  and  the  pmctice  of  the  Superior  Courti 
from  the  earliest  dat<?,  is  a  valuable  svnopsis  for  reference. 

The  English  Amended  Petty  Sessions  Act  of  1879  (42  &  43  Vic.  c.  49,  s.  26) 

expressly  gives  Justices  in  Petty  Sessions  power  to  examine  witnesses  for  the 

defence,  including  the  defendant,  and  subjects  the  parties  to  cos£s  as  in  other  coni' 

This  Act  is  not  applicable  to  Ireland. 

^ty  of  the  peace  every  Justice  may  take  and  command  b^  a  twofold 

Int,  as  a  minister  commanded  thereto  by  a  higher  authority,  as  when 


suMXAKr  jTJKiSDicnoir. 
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Offence,  or  cause  of  Complaint 

Statute. 

Extent  of  Jurtadlction. 

SUKETIES  OF  THE  PEACE  AND 
GOOD  BEHAVIOUR— con. 
Justice  may,  ex  officio,  bind  those  who 
inhiB  presence  make  ofEray,  threaten 
to  kill  or  beat  any  person,  or  con- 
tend together  with  hot  words,  or 
go  about  with  unusual  weapons  to 
the  terror  of  the  people,  or  break 
the  peace,  in  presence  of  a  consta- 
ble, or  who  challenge  another  to 
fight. 

Under  the 
Commission 
of  the  Peace. 

Every  Justice  of  the  Peace 
is  bound  to  grant  it,  for 
such  limited  period,  and 
in  such  amount  as  in  his 
discretion  he  may  think 
reasonable  ;  and,  in  de- 
fault,   to    commit    the 
party  for  that  period, 
or  until    he  finds   the 
sureties  required.     1  J. 

a  writ  directed  out  of  the  Chancery  or  Queen's  Bench  is  deliyered  to  him ;  secondly, 
as  a  Judge,  and  by  virtue  of  his  office,  derived  from  his  commission. 

The  clause  of  the  conunission  of  the  peace  referred  to  runs  thus : — "And  to  cause 
to  come  before  you,  or  any  of  you,  all  these  persons  who  shall  threaten  any  of  our 
people  in  their  person,  or  with  burning  their  houses,  to  find  sufficient  security  for 
the  peace,  or  for  their  good  behaviour  towards  us  and  our  people ;  and  if  they  shall 
refuse  to  find  such  secuiity,  then  to  cause  them  to  be  safely  kept  in  our  prison 
until  they  shall  have  found  security.''  (But  a  definite  reasonable  time  should  be 
stated.) — Q.  B.  (Jr.),  Hil.  Term,  1883,  Attomey'Generaly,  Davitt,  Healy,and  Quinn, 
decided  that  the  Court  of  Queen's  Bench  possessed  an  original  and  inherent  juris- 
diction to  issue  process  to  bind  to  the  peace  and  good  behaviour,  independent  of  the 
statute  34  Edw.  iii. 

The  best  authorities  say  that  there  should  be  a  certain  stated  time  for  which  the 
security  is  required,  and  in  default  of  finding  the  sureties,  to  be  committed  for  that 
period. — Pricket t  v.  Greairix,  8  Q.  B.  Reports,  1021.  It  is  also  laid  down  that  the 
party  ought  not  to  be  allowed  by  witnesses  to  contradict  the  fact  stated  in  the  affi- 
davits on  which  the  application  is  grounded,  that  these  can  only  be  negatived  through 
the  medium  of  an  appropriate  prosecution. — R,  v.  SUmhope,  \2  A.  ^  E.  620  ;  Ex 
parte  Mallimon  (15  Jtir.^  746,  per  Coleridge,  J.,  Lord  Vane* 8  Case),  IZEast.,  121. 
But  the  constant  practice  before  Magistrates  is  to  allow  the  defendant  to  cross- 
examine  the  complainant,  state  his  defence,  and  examine  witnesses,  dispute  the  facts 
and  the  inferences,  and  not  unfrequently  does  so  successfully.  Indeed  if  it  can  be 
eansidered  a  summary  order,  and  seeing  that  it  is  iL  judicial  proceeding,  the  rule  in 
the  Petty  Sessions  Act  as  to  hearing  the  defence  would  seem  to  regulate  this  pro- 
ceeding also.  In  an  application  under  the  statute  34  Edw.  iii.,  c.  1,  to  bind  a  party 
over  to  be  of  good  behaviour,  several  distinct  instances  of  misconduct  may  be  alleged 
and  relied  on. — R.  v.  Qtteen^s  County  Justices,  10  Irish  Law  Reports,  294. 

A  warrant  to  commit  in  default  of  bail,  issued  by  a  Magistrate  on  a  Sunday,  held 
to  be  a  "judicial  act,"  and  will  be  void. — Queen  v.  Ramsay  and  Justices  County 
Cork,  Q,  B,  {Jr.),  Trin.  Term,  1867.     "Dies  dominicus  non  est  juridieus,** 

As  the  imprisonment  is  in  the  nature  of  restraint  rather  than  punishment,  it  ought 
not  to  be  accompanied  with  hard  labour. 

Ko  one  ought  to  be  bound  to  be  of  good  behaviour  for  any  rash,  quarrelsome,  or 
unmannerly  words,  unless  they  directly  tend  to  a  breach  of  the  peace,  or  to  scan- 
Uizethe  government,  by  abusing  those  intrusted  with  the  administration  of  iustiec, 
«r  to  deter  an  officer  ^m  doing  his  duty ;  and  that  therefore  it  seems  that  he  who 
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THE  JUSTICE  OF  THE  PEA.CE. 


Offence,  or  caiue  of  Complaint 


Statute. 


Extent  of  Jwiadlction. 


SURETIES  OF  THE  PEACE  AND 
GOOD  BEHAVIOUR— «w. 
Of  Oood  Behaviour — of  whom  re- 
quired. — Person  whom  Justice  of 
the  Peace  shall  have  just  cause  to 
suspect  to  be  dangerous,  quarrel- 
some, scandalous,  common  quar- 
rellers,  and  common  breakers  of 
the  peace ;  rioters ;  those  who  lie 
in  wait  to  rob,  or  are  suspected  to 
do  so,  or  who  assault  or  attempt  to 
rob  another,  or  put  passengers  in 


34  Edw.  iii. 
c.  1,  and  the 
GommlBsion. 


Justice  of  the  Peace  has 
a  discretioDaiy  power 
to  take  sureties  of  all 
sucli,  and  others  whose 
behaviour  may  reason- 
ably be  intended  to 
bring  them  within  the 
meaning  of  the  statute, 
as  ''persons  of  evU 
fame/'  I  J- 


barely  calls  another  rogue,  rascal,  liar,  drunkard,  &c.,  ought  not  to  be  bound. — 
1  Hawk.,  e.  CO,  ».  3. 

Lunatics  should  not  be  bound,  nor  should  others  on  tlieir  application. 

Peers  ought  only  to  be  bound  by  a  Superior  Court :  the  Q.  B.  or  Chan. — BL  Com. 
If  a  man  that  was  bound  to  keep  the  peace  hath  broken  his  bond,  the  Justices 
ought  of  discretion  to  bind  him  anew. — Lamb,  78.  But  not  until  he  be  thereof 
coQ\'ictedby  due  course  of  law,  for  before  conviction  lie  standeth  indifferent,  whether 
he  had  forfeited  his  recognizance  or  not. — Cromp.  175.  So  also  if  the  Justice  had 
been  deceived  as  to  the  solvency  of  the  sureties,  he  may  require  new  sureties. 
Hurety  for  good  behaviour  includes  surety  for  the  peace,  and  he  that  is  bound  to 
Kood  behaviour  is  therein  also  bound  to  the  peace.  The  34  Edw.  iii.,  c.  I,  is  that 
which  gives  power  to  Justices  **to  take  of  all  them  that  be  not  of  good  fame 
where  they  shall  be  found  suffi(^ient  surety  and  mainprize  of  their  good  behaTiov 
towards  the  king  and  his  people.*'  This  left  in  the  Justices,  taken  in  connexion 
with  their  conimibeion,  a  discretion  not  to  be  found  in  any  other  statute;  and, 
certainly,  as  Dr.  Bum  remarks,  "there  is  no  other  which  had  received  such  a 
l.irgeness  of  interpretation."  Yet  these  are  the  interpretations  which,  after  a  lapse 
of  live  hundred  years,  still  regulate  the  procedure.  It  is  said  to  have  had  in  view 
chiefly  the  disorders  to  which  the  country  was  then  liable,  from  the  great  numbers 
of  disbanded  soldiers  who,  liaving  served  abroad  in  the  wars  of  that  victorious  king, 
were  grown  strangers  to  industry,  nnd  were  rather  inclined  to  live  upon  rapine  and 
spoil.  The  principal  writers  who  have  collected  instances  of  the  application  ol  the 
statute,  and  on  w^hose  work^  the  modem  books  are  founded,  are  Mr.  Dalton,  who 
wrote  towards  the  latter  end  of  the  reign  of  James  I.,  and  Mr.  Sergeant  Hawkins, 
who  wrote  in  the  reign  of  Geoi^e  I.  Even  then  it  became  difficult  to  define  how 
far  the  statute  should  extend,  or  where  it  should  stop.  Mr.  Dalton,  in  order  to 
determine  with  some  kind  of  certainty  how  far  it  may  be  applied,  inserted  a  number 
of  instances ;  and  these  are  the  cases  -^iven  by  Dr.  Bum  and  all  modem  text  writers. 
Certainly,  in  the  present  day,  it  would  neither  be  judicious  nor  discreet  in  a  Jus- 
tice to  bring  some  of  the  cases  under  his  jurisdiction.  It  is  justly  remarked  on  the 
subject,  that  the  Magistrate  cannot  exercise  too  much  caution,  and  in  matters 
which  the  law  hath  left  indefinite,  it  is  better  to  fall  short  of  than  to  exceed  hia 
authority.  Still  these  ancient  mere-stones  have  not  been  removed,  although,  in 
some  instances,  the  lines  have  with  reason  been  contracted,  and  the  modem  works^ 
in  addition  to  those  above  enumerated  in  the  text,  quote  the  following  instances 
given  by  Sergeant  Hawkins: — Accusing  Justice  of  ignorance  of  his  duty — R,  v. 


svMiLutr  juBisDicnozr. 
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Oflmee,  or  eaoM  of  Complaint 

Ststata. 

Extent  of  JvrtiiUction. 

SUBETIES  OF  THE  PEACE  AND 
GOOD  BEHAVIOUR— «)». 
-  fear  or  peril ;  such  as  be  generally 
feared  orsuBpeoted  to  be  bigbwuy- 
robben;  night-walkers,  who  sleep 
in  the  day  and  go  abroad  at  night, 
that  be  suspected  to  be  pilferers, 
or  otherwise  like  to  disturb  the 
peace;  such  as  abuse  constables, 

1         ko.,  in   executing    their    office ; 

1         common  drunkards,  and  idle  yaga- 

\        bonds. 

\     The  liocal  Acts  for  Dublin  and  Bel- 

1        fast  contain  special  provisions  to 
punish  for  using  language  or  con- 
duct calculated  to  provoke  breaches 
of  the  peace. 

34  Edw.  iii. 
c.  1,  and  the 
Commission. 

Mmrfordf  1  Ventr,,  16.  Exciting  discontent  in  the  minds  of  the  people. — Itudi/artTt 
Ckm,  2  Ventr,f  22.  Who  poison  or  destroy  the  cattle  or  goods  of  others. — DaU,, 
124.  Who  keep  brothels,  or  are  common  frequenters  of  brothels,  common  game- 
tttOM,  women  offering  money  to  buy  medicine  to  destroy  child  in  the  womb. — 
1  Saw.f  e,  61.  Obstructing  a  person  on  his  way  to  a  Court  of  Justice. — 2  LiU, 
Btfi.f  649.  Being  guilty  of  forcible  entr^or  detainer. — 1  Haw.,  e.  68,  «.  8.  Tub- 
lithing  obscene  books. — Fort.y  193.  Wntings  containing  obscene  ribaldry,  though 
no  person  be  referred  to,  such  may  be  bound  as  a  scandalous  person  of  evilfams; 
and  all  others  whose  misconduct  may  £iirly  bring  them  within  the  purview  of  the 
wtMtXLtB  BB  perwns  of  evil  fame.  And  Mr.  Dalton  says,  that  in  general  whatsoever 
not  or  thing  is  of  itself  a  misbehaviour,  is  cause  sufficient  to  bind  such  an  offender 
to  the  good  behaviour. 

In  1889,  on  a  question  raised  in  Parliament,  Sir  Edward  Clarke,  Solicitor- 
Gfloeial,  is  reported  as  follows : — "  Tlie  jurisdiction  of  the  Magistrates,  both  under 
Uie  Commission  of  the  Peace  and  under  the  statute  34  Edw.  iii.,  to*rcquire  sureties 
against  conduct  calculated  to  lead  to  an  offence  against  the  law,  or  a  breach  of  the 
peace,  is  clearly  established  by  a  number  of  cases.  These  cases  show  that  the 
jurisdiction  in  question  may  be  exercised  as  a  precautionary  mcnBure,  without  proof 
of  the  oommission  of  crime ;  or  even  after  acquittal  the  person  accused  of  the 
crime  may  be  ordered  to  find  sureties  of  good  behaviour." 

In  requiring  sureties  the  Justice  saiia  judicially  ;  when  in  obedience  to  a  Superior 
Coait  ministerially. ^Dalt, J  /.,  <^.  116,  123;  Hutt'a  Caee,  2  Burr.,  1039. 

The  schedule  to  14  &  16  Vic.  c.  93,  gives  the  form  of  recognizance ;  section  34 
of  that  Act  points  out  the  particulars  which  it  should  contain.  The  57  Geo.  iii. 
o.  66,  a.  2,  gives  the  form  of  oath  which  is  to  bo  annexed  to  or  written  on  the 
iBCornisance : — 

'*  I,  A,  B.f  do  swear  that  I  am  a  householder,  and  have  a  house  wherein  I 

naually  reside  at ,  in  the  parish  of ,  barony  (or  half-barony)  of ,  and 

eonnty  of ,  and  that  I  support  and  maintain  myself  by ,  and  that  I  am 

worth  the  sum  of  {here  insert  double  the  turn  in  which  he  or  ahe  is  to  be  bound),  over 
and  above  all  my  just  debts.    So  help  me  God.*' 
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**  SUSPECTED  PERSONS." 
See  "Vagrancy." 


SWEARING : 

Profane  cursing  or  swearing  in  pre- 
sence of  Justice.  If  a  8er\'ant, 
labourer,  soldier,  or  seaman — 

Other  purson,  .... 


See  also  "  Blaspheming  in  Streets," 
&c. 


60  Geo.  iii. 
c.  102,  s.  7. 


Repealed  by  28  Vie.  e. 
33.  <«) 


7  "Wm.  iii. 

C.   V,  8.   A. 


>» 


Penalty  1«. ;  in  default, 
&c.,  imprisonment  by 
scale.  I  J. 

Penalty  2ff. ;  in  default, 
&c.,  imprisonment  by 
scale.  1  J. 

The  punishment  in  the 
Act  is — adult,  1  hour  in 
the  stocks ;  youtha  to 
be  whipped. 


Principals  to  be  sworn  only  as  to  residence — sec.  3. 

Penalty  on  Magistrates  neglecting  to  comply  w*ith  the  provisions  of  this  Act, 
£00 — sec.  4. 

There  is  no  form  of  oath  given  in  the  form  of  recognizance  in  schedule  to  Petty 
Sessions  Act ;  »nd  section  34  of  that  Act  states  that  every  recognizance  so  taken 
acconling  to  the  form  in  the  schedule  shall  be  binding  and  effectual.  It  would, 
however,  be  of  littL;  value  that  the  bond  shall  1)0  "  binding  and  effectual,"  if  the 
sureties  be  insolvent.  The  Justice  protects  himself  when  he  requires  them  to 
qualify  on  0:1th. 

The  piaoticc  is  to  require  the  sureties  to  qualify  in  double  the  amount  of  the 
bond.  New  sun  tics  cannot  be  required  if  the  former  should  die,  as  their 
executors  and  administrators  continue  liable.  It  ha-j  been  decided  that  if  the 
accused  find  sureties  and  be  discharged,  ho  cannot,  on  the  ground  of  their  being 
insufficient,  be  ajjain  arrested,  and  ordered  to  find  fresh  bail.  The  contrary 
position,  however,  rests  on  the  high  authority  of  Sergeant  Hawkins.  The  sum* 
mnr}'  of  the  decisions  seems  to  be,  tliat  if  the  Justices  be  misled  or  imposed  upon 
as  to  the  solvency  of  the  sureties,  and  that  they  should,  on  sufficient  swom 
infoimation,  consider  new  bail  requisite,  they  may  require  such.  It  is  said  that 
where  a  breach  of  the  peace  liad  been  committed,  and  the  otfender  punished  by 
fine  or  imprisonment,  the  Justices  cannot  on  that  same  complaint  order  him  to 
find  sureties.  Still,  if  an  assault  has  been  committed,  and  accompanied  then,  or 
followed  subsequently,  with  a  threat  of  further  bodily  harm,  there  appears  no 
reason  why  distinct  complaints  may  not  be  brought,  one  for  the  assault  and  the 
other  for  sureties  to  keep  the  peace.  For  aggravated  assaults  on  females  and 
boyi,  under  the  24  &  25  Vie.  c.  100,  s.  43,  the  Justices  may,  on  the  same  com-> 
nlunti  punish  for  the  offence,  and  also  require  sureties.  The  grounds  upon 
'^  >uretxc8  of  the  peace  are  sought  should  appear  on  one  or  more  sufficient 
Hbs.    For  fbnn  of  notice  to  estreat  recognizance,  see  Appendix, 

^  Geo.  iii.  c.  102,  s.  7,  enabling  Justices  to  compel  suspected  stmngers, 
'  'viye  A  tatit^mMnrw  aneount  of  themselves,  to  find  sureties,  repealed 

"■  ol  anfflcieAt  property.    Harried  women 
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OlfHiea,  or  oatue  of  Complaint 

Statute. 

Extant  of  JorkcUcUon. 

SWEEPS  : 

See  **  Chimnej  Sweeps." 

■ 

SWINE : 

Allowing  to  wander  on  public  road 

14  &  15  Vic. 

Penalty    not    exceeding 

or  streets. 

0.  92,  s.  10. 

2«. ;    in    default,    Sec, 
imprisonment  not    ex- 
oeeding  1  week.       1  J. 

May  be  impounded   if   owner    not 

»» 

known. 

See  also  **  Commons." 

TELEGRAPHS : 

Injuries  to  electric  or  magnetic  tele- 

graphs, or  attempting  to  injure — 

see  ♦*  Malicious  Injuries." 

And  for  sending  telegram  in  contra- 

32  &  33  Vic. 

— 

yention    of   the   Telegraph    Act, 

c.  73,  s.  6. 

1868,  see — 

All  fines  and  penalties  under  Tele- 

41 &  42  Tic. 

graph  Acts  may  be  recovered  by 
rostmaster- General  before  Court 

0.  76,  s.  10. 

of    Summary    Jurisdiction.      In 

Dublin  by  the  Local  Acts  regula- 

ting the  duties  of  Justices;  and 

elsewhere  in  Ireland  under  Petty 

Sessions  (Ireland)  Act,  1851,  and 

any  Act  amending  eame  before  any 

Justice  of  the  Peace — 

Fines  shall  be  paid  to  the  Exchequer. 

i» 

TENEMENTS : 

See  "Landlord  and  Tenant." 

•• 

TENTS  OR  BOOTHS  AT  FAIRS, 

RACES,  &c. : 

For  the  granting  of  occasional  li- 

oence  to  sell  thereat,  see   "Li- 

censing Acts." 

and  persons  under  21  cannot  become  sureties ;  their  bonds  would  be  Toid.    But 
•M  sow  28  Vic.  0.  42,  when  she  obtains  a  protection  order  by  reason  of  desertion 
hf  her  husband,  and  after  which  she  may  sue  or  be  sued. 
A  form  of  commitment,  in  default  of  finding  sureties,  &c.,  is  giyen  in  the 
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THI  JVSHCB  OF  THB  VSAOB. 


Offmee^  or  eaoM  of  Complaint. 


Stotate. 


Extent  of  Jtoftorlfetfan. 


THEATRE : 

Summary  power  is  giyen  to  Justices 
in  Dublin  to  punish  offensive  or 
riotous  conduct  in  theatres  and 
public  places,  and  in  Cork  by 
Local  Acts. 

For  sale  of  spirits  in,  see  *'  Licens- 
ing Acts.' 


)f 


THIMBLERS  AND  SWINDLERS : 
See  **  Vagrancy." 


THRESHING    OR  WINNOWING 
CORN    ON    ROADSIDE. 


TIMBER : 

Conveying  on  public  road  or  street 
carts  with  timber,  boards,  or  iron 
laid  across,  so  that  either  end  pro- 
ject more  than  2  feet  beyond  the 
wheels  or  sides  thereof. 

(See  '*  Nuisance  on  Roads,"  and 
note  at  foot.) 


TOBACCO : 

See  "  Customs." 

Excessive  moisture  in — see    <<  Ex- 


cise. 


»t 


TOLLS: 
See  "Turnpike." 


TOWNS  IMPROVEMENT  ACT.  (a) 
See  Appendix. 


TOWN  COMMISSIONERS'  ACT,  . 


34  &  35  Vic. 
0.  76,  s.  8. 


14  &  16  Vic. 
c.  92,  s.  10. 
(36  &  37  Vic. 
c.  82.) 


11 


17  &  18  Vic. 
c.  103. 


9  Geo.  iv. 
c.  82. 


Penalty  not  eAOcediiig 
109. ;  in  default,  4c., 
imprisonment  not  ex- 
ceeding 7  days.       1  J. 

Like. 


(a)  As  this  Act  is  at  present  limited  in  its  application,  to  prevent  mistakes  its 
provisions  arc  not  here  introduced.  It  is  of  sufficient  extent  to  be  specially 
noticed,  and  a  copious  abstract  will  be  found  in  the  Appendix. 


SUHIUSY  JDBIBDICnOir. 


415 


(MVenoe,  or  cante  of  CompUdnt 


Statute* 


Extent  of  JorladletloiL 


TRADE  DISPUTES  : 
See  "  Conspiracj  and  Protection  of 
Property,"  Summary  Index. 


TEADE  MARKS : 
See  "Merchandise  Marks.*' 


TRADES  UNIONS : 

Trade  union  not  criminal  by  reason 
merely  of  being  in  restraint  of 
trade. 

Nor  be  unlawful  so  as  to  render  yoid 
any  agreement  or  trust. 

Gortain  trade  union  contracts  (as 
fpecified  in  section)  not  enforce- 
able in  courts  of  law,  although 
such  contracts  be  not  unlawful. 

Provides  as  to  registration,  build- 
ings, propeity,  &c.,  of  trades 
unions,  liability  of  trustees,  &c., 
treasurers*  accounts,  &c. 

Ptoyides punishment  for  fraudulently 
obtaining  moneys,  b<ioks,  papers, 
&c.,  or  fraudulently  misapplying 
same. 

Not  to  prevent  offender  being  pro- 
ceeded against  by  indictment,  but 
not  in  addition  to  summary  con- 
viction. 

Provides  penalties  for  nut  register- 
ing office,  and  transmitting  re- 
turns, and  making  false  entries,  &c. 

Proceedings  in  Dublin  to  be  under 
special  Acts ;  elsewhere  in  Ireland 
under  Petty  Sessions  (Ireland) 
Act,  1851,  and  any  Act  amending 
same. 


Ciroulating  faUe  copies  of  rules,  Ac., 

is  an  indictable  misdemeanour. 
See  "Friendly  Societies, "and also— 


34  &  35  Vic. 
0.  31,  s.  2. 

8.  8. 


s.  12. 


34  &  35  Vic. 
c.  31,  s.  18. 
32  &  33  Vic. 
c.  61. 


Power  to  order  restitu- 
tion, &c.,  and  a  sum 
not  exceeding  £20,  with 
costs  not  exceeding  20«. 
In  default  of  compli- 
ance, imprisonment  not 
exceeding  3  months, 
with  or  without  H.  L. 
I  Res.  Magistrate. 


Orders  to  be  enforced  be- 
fore a  Divisional  Justice 
in  Dublin,  and  elsewhere 
in  Ireland  before  a  Re- 
sident Magistrate. 

Act  gives  right  of  appeal 
from  summary  oraers, 
with  special  conditions. 
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THS  JU8IICK  OF  THE  PEACE. 


Offence,  or  eaoM  of  CompUInt 


Statute. 


Extent  ofJoriiatetfop. 


TREASURE  TROVE: 
See  Indictable  Offence  Index. 


TRESPASS  (ofFersons) :  [a) 
Wilful  trespass  in  field,  garden,  plea- 
sure-ground, wood,  plantation,  or 
other  place,  and  neglecting  or  re- 
fusing to  leave  when  warned — 

Repetition  of  trespass  within  three 
months  after  such  warning. 

Unauthorized  persons  entering  upon 
the  lands  of  others  to  look  for,  start, 
shoot,  course,  hunt,  &c.,  game  or 
wild  fowl. 

For  trespass  of  animals,  rates  of  tres- 
pass, and  pound-keepers'  fees,  sec 
**  Pound.'' 

In  pursuit  of  game,  and  fishing — see 
"Game,"  and  ** Fisheries.*^ 


TREES,  PLANTS,  &c. :  j 

See  "Larceny,"  and  **  Malicious  In-  j 
juries,**  as  the  case  may  be. 


14  &  15  Vic. 
c.  92,  8.  8. 


» 


27  Geo.  iii. 

i\  35,  8.  10. 

(Irish). 


TROUT : 
See  •*  Fisheries." 


Penalty  not  exceeding 
10«. ;  in  default*  &c., 
imprisonment  nci  ex- 
ceeding 1  week.     1  J. 

Like. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 1  month;  and 
where  not  exceeding 
£5,  in  default  of  pay- 
ment imprisonment  by 
scale.  1  J. 


(«)  Section  does  not  apply  where  the  person  acted  under  reasonable  suppontioii 
oCiigihti  &c.,  unintentional -trespass  in  pursuit  of  game,  &c.,  see  14  &  15  Vic.  o. 
91,  ■.  8.  The  words  '*  other  places  *'  will  not  include  a  house,  only  places  ejv»dem 
$mmru:  Pense,  appellant;  Murphy  and  Others,  respondents,  on  case  stated.— 
Q.  B.  JHvisi&n,  HUary  Term,  1888. 
TrmfauerM, — Posted  notice  insufficient  as  warning  to  trespassers.  Complaint 
tm.  a  Several  Fishery. — Exehequer  Division,  Jhthlin,  Notember  23rd^ 
Baron  Dowse  and  Ifr.  Justice  Andrews.  A  general  notice  posted  up 
was  held  not  to  be  sufficient. 


8UH1CAXT  TUBODIOnOir. 


417 


Offence,  or  eaute  of  Complafait 


Statate. 


Iitant  of  Julidletlon. 


TRUCK  ACTS  (a),  1831  and  1887 : 
Shall  be  confltrued  together  as  one 
Act. 

Act  to  prohibit  the  payment  in  cer- 
tain trades  of  wages  in  goods,  or 
otherwise,  than  in  the  current 
coin  of  the  realm :  called  the 
"Truck  Act,  1881." 

Truck  Amendment  Act,  1887. 


JSmploj/ers'  Ofenees. — Contracts  for 
the  hiring  of  artificers  (which 
means  and  includes  all  workmen, 
as  defined  by  Employers'  and 
Workmen  Act,  1875;  38  &  39 
Yic.  c.  90)  must  be  made  in  the 
current  coin  of  this  realm  only; 
and  if  any  part  of  wages  be  made 
payable  in  any  other  manner,  the 
contract  is  illegal,  null,  and  Toid, 
and  employer  liable  to — 


l&2Wm.iv. 
c.  37. 


60  &  51  Vic. 
0.46. 

l&2Wm.iv. 
c.37,ss.  1,9; 

and 
60  &  51  Vic. 
0.  46,  s.  18. 


The  employer  who,  by 
himself  or  the  agency 
of  any  other,  directly 
or  indirectly  enters  into 
any  contract,  or  makes 
any  payment  hereby 
declared  illegal  shall, 
for  Ist  offence,  forfeit  a 
sum  not  exceeding  £10, 
nor  less  than  £5. 

Second  offence,  not  ex- 
ceeding £20,  nor  less 
than  £10 ;  in  default  of 
payment  and  distress, 
imprisonment  by  Petty 
Sessions  scale.         1  J. 

Third  offence,  misde- 
meanour; but  punish- 
able by  fine  or  fines 
only,  not  exceeding 
£100. 


(a)  Truck  Acts. — This  Act  of  1  &  2  Wm.  ir.  c.  37,  has  been  extended  to  Ire- 
land by  50  &  51  Yic.  c.  46,  with  certain  modifications.  The  object  being  that, 
workmen  shall  have  the  full  benefit  of  their  contract  by  being  free  to  get  the  best 
¥alue  for  their  money. 

Ftnaltiea. — Sec.  9.  Any  employer  of  any  artificer  in  any  of  the  trades 
ennmerated  who  shall,  by  himself  or  by  the  agency  of  any  other  person  or 
persons,  directly  or  indirectly  enter  into  any  contract,  or  make  any  payment 
hereby  declared  illegal,  shall,  for  the^r«^  offence,  forfeit  a  sum  not  exceeding  £10, 
aor  less  than  £5  ;  and  for  the  second  offence,  any  sum  not  exceeding  £20,  nor  leas 
tlian  £10  ;  and  in  case  of  a  third  offence,  any  such  employer  shall  be,  and  be  deemed, 
guilty  of  a  misdemeanour,  and,  being  thereof  conyicted,  shall  be  punished  by  fine 
only,  at  the  discretion  of  the  Court,  so  that  the  fines  shall  not  in  any  case  exceed 
flie  sum  of  £100.  But  see  note  on  sec.  18,  50  ft  51  Vie.  o.  46,  extending  Acts  to 
Iztland ;  and  on  sec.  10  of  the  principal  Act. 
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THB  JU8IICB  OF  THB  PBACB. 


Oflteee,  or  ckbm  of  Complaiiit 


TRUCK  ACTS,  1831  and  1887— «m. 
The  contnu^  must  not,  directly  or 
indirectly,  contain  any  stipulation 
as  to  the  place  where,  or  the  man- 
ner in  which,  or  the  person  with 
whom  the  wages  or  any  part 
thereof  shall  be  laid  out ;  such 
stipulation  renders  contract  Ulegal^ 
null,  and  void,  and  employer 
liable — 


All  wages  earned  by  or  payable  to 
the  workman  must  be  paid  to  him 
in  current  coin;  payment  in  goods, 
or  otherwise,  illegal^  null,  and 
void,  and  employer  liable,  &c. — 

(Not  to  invalidate  payment  in  Bank' 
notes  if  tcorkman  eontefitx.) 

Artificer,  or  workman,  may  recover 
wages  in  usual  way,  if  not  so 
paid — 

In  an  action  brought  for  wages,  no 
set-off  shall  be  allowed  for  goods 
supplied  by  the  employer,  or  by 
any  shop  in  which  the  employer 
is  interested. 

Ko  employer  shall  have  action 
against  hit  artificer  or  workman 
for  goods  supplied  to  him  on  ac- 
count of  wages. 

Where  workman  or  wife  become 
chargeable  on  the  parish,  the  over- 
teen  (Guardians  of  Union)  nuy 
reoorer  any  wages  earned  within 
tlia  3  preceding  months,  and  not 
cesh. 


l&2Wm.iv. 
c.  37,  ss.  2, 9. 
60  &  51  Vic. 
c  46,  s.  18. 


The  Employtr  who^  hj 
himself  or  the  agiency 
of  any  other,  divectlj 
or  indirectly  enten  into 
any  contzacty  or  makee 
any  payment  Kereby 
declared  illegal  ahall, 
for  first  offence  forfeit  a 
sum  not  exceeding  £10, 
I    nor  less  than  £6. 

Second  offence,  not  ez- 
I  ceeding  £20,  nor  leas 
i  than  £10;  in  default  of 
payment  and  distresi^ 
imprisonment  by  Ptftty 
Sessions  scale.  1  J. 
Third  offence^  miede- 
meanour;  but  pnnish- 
able  by  fine  or  fines 
only,  not  exceeding 
£100. 


l&2Wm.iv.iLike. 
c.  37,88. 3, 8.  I 
50  &  61  Vic. 
c.  46,  8. 18. 


l&2Wm.iv. 
c.  37,  8.  4. 

8.  5. 


s.  6. 


S.   i. 


8I71I1IAXX  JUUfDIOXIOV. 
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Offsnee,  or  eraie  of  Gomplaintk 


Statnta 


Extrot  of  JiriidlctioiiL 


TBUCE  ACTS,  1831  and  1887— ^on. 
Samk'noUt, — Not  to  inyalidate  the 
payment  of  wages  in  Bank-notes 
if  the  emplojed  consents. 

For  penalties  on  employers  entering 
into  contzacts  dedared  illegal — 


Itopito  4U  to  siwnd  offenet^  ^. — ^Ten 
days  must  elapse  between  the  1st 
oonviction  and  second  conyiction ; 
bat  each  separate  offmce,  in  the 
meantime,  may  be  punished  by 
separate  penalties,  out  as  first 
convictions;  and  so  in  like  man- 
ner between  ieeond  and  third  eon^ 
9ieti<m$,  And  informant,  if  unable, 
or  if  he  sees  fit,  may  forego  right 
to  give  evidence  of  previous  con- 
victions, and  so  go  for  distinct 
penalties,  as  though  each  such 
offence  were  a  first  or  second  con- 
viction,  as  the  case  may  be  (a). 

Partners  not  to  be  personally  liable 
for  offences  of  co-partner,  out  the 
partnership  property  to  be  so  liable. 

Convictions  not  to  be  quashed  for 
want  of  form. 


Domettics. — ^Nothing  in  Act  to  ex- 
tend to  Domestic  Servant. 


JBxeeptions. — Supplying,  or  contracts 
to  supply,  medicine  and  medical 
attendfljice,  fuel,  or  materials, 
tools,  implements,  where  employed 


l&2Wm.iv. 
c.  87,  a.  8. 

8.  9. 


I.  10. 


8.  18. 


s.  17. 


s.  20. 


8.  23. 


(a)  Second  Convictions,  S;e. — The  meaning  of  this  section  seems  to  be  that,  no 
matter  how  many  soever  may  be  the  previous  convictions,  the  prosecutor  may 
elect  to  go  for  distinct  penalties  for  eaeh  offence  as  if  it  were  a  first  offence ;  or  in 
IDce  manner  elect  to  go  for  distinct  second  offence  penalties.  But  no  person  shall 
be  punished  as  for  a  second,  or  as  for  a  third  offence,  at  the  distance  ol  more  than 
two  years  from  the  commission  of  the  next  preceding  offence.  See  proviso  to 
•ec  10. 
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OfRnee,  or  caoM  of  Complaini 


StBtntaL 


KxtaBtofJteMtolian. 


TKUCK  ACTS,  1831  and  1887— cow. 
in  miniDg  purposes ;  proyender  for 
Horses  employed;  the  letting  to 
workman  of  tenements  at  reserved 
rent;  or  victuals  dressed  under 
employer's  roof,  and  there  con- 
sumed hy  workman;  nor  from 
making  or  contracting  to  make 
stoppages  of  such  rent,  &c.  &c.,  or 
in  respect  of  money  advanced  for 
such  purposes :  provided  that  such 
stoppage  shall  not  exceed  the  true 
value,  and  the  agreement  in  all 
such  cases  to  he  in  writing  and 
signed  hy  artificer. 

Employers  may  advance  to  artificer 
money  to  contribute  to  Friendly 
Society,  or  legally  established  Sa- 
vings Bank;  money  for  relief  in 
sickness,  for  education  of  children ; 
and  may  contract  to  deduct  from 
wages  advances  for  education. 


Definition  of  Contract. — On  the  sub- 
ject of  wages  any  agreement, 
understanding,  device,  arrange- 
ment, &c.,  written  or  oral,  direct 
or  indirect,  to  which  parties  assent, 
or  are  mutually  bound,  or  whereby 
either  of  them  shall  have  endea- 
voured to  impose  an  obligation  on 
the  other,  shtdl  be  deemed  a  *<  Con- 
tract." 

"Truck  Amendment  Act,  1887." 

The  provisions  of  the  principal  Act 
(1  &  2  Wm.  iv.  c.  37)  shall  extend 
to  "workmen,"  as  defined  by 
"Employers  and  Workmen  Act, 
1876"  (38  &  39  Vic.  c.  90);  and 
the  expression  "artificer"  in  the 
principal  Act  will  include  work- 
man; and  inconsistent  provisions 
in  principal  Act  with  this  Act  are 
repealed. 


l&2Wm.iT 
e.  37, 8.  23. 


8.  24. 


s.  25. 


60  &  61  Vic. 
c.  46. 

8.  2. 


aDKlCABT  JUBISBZCnOK. 
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OfliBDoe,  or  eauM  of  ComplAbtb 


Stetate. 


Extopt  of  JariidictloiL 


TRUCK  ACTS,  1831  and  1887— «>«. 
Where  by  agreement,  cuttom,  or 
otherwise,  a  workman  is  entitled 
to  receive,  in  anticipation  of  the 
regular  period  of  the  payment  of 
his  wages,  an  advance  as  part  or 
on  account  thereof,  it  shall  not  be 
lawful  to  withhold  such  advance, 
or  make  any  deduction  in  respect 
of  such  advance  on  account  of 
poundage,  discount,  or  interest  on 
any  similar  charge;  for  contra- 
vemng  or  failing  to  comply — 


Mutbandmen, — Contracts  to  give 
food,  drink  (not  being  intoxicat- 
ing), cottage,  dlowance,  or  privi- 
leges, in  addition  to  monej  wages, 
as  remuneration  for  services  of  a 
servant  in  husbandry,  not  to  be 
deemed  illegal  under  the  principal 
Act  or  this  Act. 


Order  for  Qooda  illegal. — ^In  action  by 
workman  for  recovery  of  wages, 
employer  shall  not  be  entitled  to 
set-oif  goods  supplied  to  workman 
by  any  person  under  order  of  em- 
ployer or  his  agent;  nor  shall 
workman  be  liable  to  be  sued  for 
such.  Proviso — ^nothing  in  this 
section  shall  apply  to  exceptions 
in  iection  23  of  principal  Act  be- 
fore mentioned. 


No  employer  shall,  directljr  or  indi- 
rectly, by  himself  or  his  agent, 
impose  as  a  condition,  express  or 
implied,  any  terms  as  to  the  place 
or  the  manner  in  which  workman 
shall  expend  any  portion  of  his 
wages ;  nor  shall  the  workman  be 
dismissed  on  account  of  the  place 
or  manner  of  his  spending  his 
wages ;  for  contravening — 


50  &  51  Vic. 
c.  46>  8.  3t 


8.  4. 


First  offence— shall  fSor- 
f eit  a  sum'not  exceeding 
£10,  nor  less  than  £5. 

Second  offence — ^not  ex- 
ceeding £20,  nor  less 
than  £10. 

In  default  of  payment 
and  of  distress,  impri- 
sonment by  Petty  Ses- 
sions scale.  1  J. 


8.  5. 


8.  6. 


like  penalties  as  afore- 
said. 1  J. 
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OCRmoe,  or  enue  of  Complaint 


TEUCK  ACTS,  18S1  and  1887— «m. 
Sdueation, — Where  deduction  from 
wages  is  made  for  education,  work- 
man on  Bending  child  to  Statc-in- 
n>ected  elementary  schools  (under 
the  in8|)ection  of  Board  of  National 
Education),  selected  bj  workman 
shall  be  entitled  to  have  the 
school  fees  paid  at  the  same  rate 
as  the  workmen  from  whose  wages 
deduction  is  made  by  employer; 
for  failing  to  comply — 

Sharpening  Ihoh. — No  deduction 
shall  be  made  from  workman's 
wages  for  sharpening  tools,  except 
by  agreement,  not  forming  part  of 
the  condition  of  hiring ;  for  con- 
trayening— 


Audit  of  Deductions , — Where  deduc- 
tions are  made  from  wages  for 
education  of  children,  medicine, 
medical  attendance,  or  tools,  em- 
ployer shall  once  a  year,  by  him- 
self or  agent,  make  out  correct 
accoimt  of  receipts  and  expendi- 
ture in  respect  of  such  deductions, 
and  submit  same  to  two  auditors 
appointed  by  workmen,  and  pro- 
duce to  auditors  books,  vouchers, 
&c.,  and  afford  such  facilities  as 
are  required  for  such  audit;  for 
contravening  or  failure— 


Articles  made  at  tcorkmah*s  home  to 
be  paid  for  in  cash  and  not  by  way 
of  barter, — Special  proYision  as  to 
articles  made  by  a  person  at  his 
home,  &c.,  by  self  and  his  own 
family,  Acts  shall  apply  as  if  ho 
were  a  workman,  and  the  pur- 
chaser of  such  articles  in  the  way 
of  trade  as  an  employer,  and  the 
proyisions  of  this  Act  with  respect 
to  the  payment  of  wages  shall  apply. 
Section  applies  to  articles  under 


50  ft  61  Vie. 
0.  46,  a.  7. 


s.  8. 


s.  9. 


First  offenoe — shall  for- 
feit a  turn  not  eioaading 
£10,  nor  last  than  £6. 

Second  offinioe,  not  ex- 
ceeding £20,  nor  len 
than  £10. 

In  default  of  payment 
and  of  distress,  impri- 
sonment by  Petty  Ses- 
sions scale.  1  J. 


Like  penalties.  1  J. 


Like  penaltiee.  1  J. 


s.  10. 


8I71I1IAXX  JVXIBDIOIIOir. 
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OOnoe,  or  eraie  of  Complaint. 


Statata. 


Extent  of  Jvlidlotlon. 


TKUCK  ACTS,  1831  and  1887— «m. 
yalue  of  £6,  and  of  particular  ma- 
terials ;  and  Queen  in  Council  may 
■uspend  operation  of  section  in  in- 
terest ^of  workmen  in  any  place, 
and  wholly  or  in  part. 

0fine49, — Employer  or  agent,  as  case 
may  be,  eontravenina  on  failing  to 
comply  with  any  of  provisions  of 
this  Act  shall  be  guilty  of  an  of- 
fence against  the  principal  Act, 
and  liable  to  the  penalties  imposed 
by  sec.  9  of  that  Act  (but  see  note 
on  sec.  18). 

Provision  for  fining  person  commit- 
ting offence  for  which  employer  is 
liable,  and  power  of  employer  to 
exempt  himself  from  penalty  upon 
showing  that  he  used  due  dili- 
gence to  carry  out  Act ;  and  lay- 
ing information  against  the  actual 
offender,  satisfying  Court  that 
offence  was  committed  without  his 
knowledge  or  connivance.  The 
actual  offender  shall  thereupon  be 
convicted,  and  the  employer  be 
exempt. 

Inn>ectors  of  Factories  and  Work- 
snops  empowered  to  inspect  and 
enforce  the  provisions  of  principal 
Act  and  this  Act. 

Application  to  Ireland,  (a) — Offences 
against  the  principal  Act  and  this 
Act  may  be  prosecuted  and  penal- 
ties recovered  in  Dublin  under  the 
Local  Acts.  Elsewhere  in  Ireland 
under  the  "Petty  Sessions  (Ir.) 
Act,  1861"  (14  &  16  Vic.  c.  93), 
and  Acts  amending  same. 


60  ft  61  Vic. 
0.  46,  8.  10. 


8.  11. 


s.  12. 


8.  13. 
(sub-sec.  2.) 


8.  18. 


{a)  Section  18.  Application  of  Acti  to  Ireland, — From  the  wording  of  this  aeotion 
extending  the  unrepealed  portion  of  the  principal  Act  and  this  Act  to  Ireland,  sub- 
ject to  the  provisions  that  any  offence  against  either  Act  may  be  prosecuted  and 
penalty  recovered  in  a  summary  way.  Then  it  would  aeem  that  the  sammary 
juzisdiction  is  the  only  method  of  recovering  penalties. 
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THX  XUBnCOB  OF  XHB  PSAOB. 


OfflBooe,  or  ctnte  of  Complaint 


Statute. 


SSStOS  Ob  JIDIB^BOQOOs 


TRUCK  ACTS,  1831  and  1887— <»». 

Penalties  to  be  applied  as  directed 
by  the  '*Fine8  (/r.)  Act,  1861," 
and  the  Acts  amending  same. 

Schedule  to  Act  repeals  in  part  sec- 
tions of  the  principal  Act. 


TUITION : 
See  "  Schoolmaster.*' 


TURF: 

Stealing,  or  damaging  with  intent  to 
steal,  any  turf  or  peat  manufac- 
tured or  partly  manufactured  for 
fuel  (value  of  injury  done  not  ex- 
ceeding 409.) 


TURKEY  (stealinff) : 
See  "Poultry.'* 


TURNPIKE-GATE : 

"Wilfully  damaging  or  destroying  any 
pay-gate  or  tumpike-gate,  post, 
rail,  &c.,  or  fence  of  any  kind  used 
to  prevent  passengers  passing  with- 
out paying  toll,  or  any  toll-house, 
or  rescuing  or  attempting  to  rescue 
person  in  custody  for  the  offence. 


TURNPIKE  ABOLITION  ACT,  1857, 

Persons  examined  under  authority  of 
this  Act,  giving  false  evidence,  re- 
fusing to  give  evidence,  destroying 
documents,  &c. 

Power  to  Justices  at  Petty  Sessions 
to  give  possession  of  toll-house 
to  Commissioners. 

Act  gives  schedule  of  local  and  per- 
sonal Acts  repealed. 


50  &  51  Yic. 
c.  46,  8.  18. 


25  &  26  Vic. 
0.50,  s.  5. 
(36  &  37  Vic. 
c.  82.) 


14  &  15  Vic. 
c.  92,  s.  9. 
(36  &  37  Vic. 
c.  82.) 


20  &  21  Vic. 
c.  16. 
8.12. 


8.42. 


Shall  pay  compenwtioiiy 
and  also  a  fine  not  ex- 
ceeding £5,  or  to  be 
imprisoned  not  exceed- 
ing 3  months.  (Impri- 
sonment for  penalty  to 
be  by  scale.)  1  J. 


Penalty  not  exceeding 
40s. ;  or  imprisonment 
not  exceeding  1  month. 

IJ. 


Penalty  not  exceeding 
£10 ;  recoverable  under 
Petty  Sessions  Act ; 
imprisonment  by  scale. 

1  J. 


SUXMASX  JUSlHUlCIXOir* 
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OOnce,  or  eiiiie  of  GompUdnt 


Statoto. 


£ztait  of  JafMIetion. 


UNION  (ACT  OP,  BETWEEN 
ENGLAND  AND  IRELAND, 
1800)* 


UNLAWFUL  ASSEMBLY : 
Any  person  who  shall  take  part  in 
any  riot  or  unlawful  asaemhly — 


UNWHOLESOME  MEAT  : 
See  **  Frauda  as  to  proyisiona.** 


VACCINATION:  {b) 
Parents  and  guardians  of  children 
to  have  such  children  vaccinated 
within  3  months  after  hirth.  In 
workhouses  or  charitahle  institu- 
tion, Master  or  officer  of  such 
shall  comply  with  Act. 

ProTision  for  inspection  of  vaccina- 
tion— ^re-vaccination  when  neces- 
sary, and  if  medical  officer  sees  fit 
may  take  lymph  from  child. 

Certificate  of  successful  vaccination 
to  he  given  to  parent  or  guardian, 
and  duplicate  to  be  transmitted 
to  Registrar.  Provision  where 
medical  officer  of  dispensary 
district  is  also  Registrar  of  births 
and  deaths. 

Bate  of  payment  for  successful 
oases  of  vaccination. 


40  Geo.  iii. 
c.  88.  (Ir.) 
39  &  40  Geo. 
iii.  0.  67. 


60  &  51  Vic. 
c.20,s.2,sub. 
sec.  (3)  (a) 


42  &  43  Vic. 
c.  70,  s.  3. 


s.  5. 


» 


Ratified  in  the  Parlia- 
ment of  Great  Britain, 
2nd  July,  1800.  Came 
into  force  1st  January, 
1801. 


Imprisonment  with  or 
without  H.L.,  not  ex- 
ceeding 6  months. 

2  Res.  Mag. 


*  By  23  Geo.  iii.  c.  28,  it  was  declared  that  the  Parliament  and  Courts  of  Ireland 
bad  exclusive  right  as  to  all  matters  of  legislation  and  judicature  in  Ireland,  and  from 
that  to  39  &  40  Geo.  iii.  c.  67,  Ireland  is  not  bound  by  any  Acts  of  Parliament 
passed  in  England.  From  the  Union  all  Acts  oi  Parliament  extend  to  Ireland, 
whether  expressly  mentioned  or  not,  unless  expressly  or  by  implication  excepted. 
.  (3)  Vaccination  is  not  to  be  considered  as  parochial  relief  so  as  to  disqualifyy  ice. 
—31  &  32  Yio.  0.  87. 
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TUX  jv&noM  or  xbb  vsacb. 


(Xtaiee,  or  ciiise  of  CeoplalBt 


Statnta 


Bxtnlof 


YACGINATION— «on/tiiffAl. 
ETery  penon  who  prerenU  tny 
dispensary  medical  officer  from 
talong  from  any  child  lymph,  as 
provided  by  section  4,  shall  be 
liable  to — 

Paz«nt  or  person  having  custody  of 
child,  failing  to  produce  such  child 
when  required  so  to  do  by  any 
■ummons  under  the  Vaccination 
Acts  shall  be  liable — 

Every  parent  or  person  having  the 
custody  of  a  child  who  neglects 
to  take  such  child  or  to  cause  it  to 
be  taken,  to  be  vaccinated,  or  after 
vaccination  to  be  inspected  accord- 
ing to  provisions  of  Vaccination 
(Ireland)  Acts  (21  &  22  Vic.  o.  64, 
26  &  27  Vic.  c.  52,  31  &  32  Vic. 
c.  87) — and  does  not  render  a 
reasonable  excuse  for  neglect. 

Every  medical  officer,  parent,  or 
person,  as  the  case  shall  require, 
who  shall  neglect  to  transmit  any 
certificate  required  of  him  by  the 
provisions  of  the  Vaccination 
(Ireland)  Acts,  completely  filled  up 
and  legibly  written,  to  the  Registrar 
within  the  time  specified  by  the 
said  Acts,  and  every  medical 
officer  who  shall  refuse  to  deliver 
the  duplicate  to  the  parent  or  other 
person  on  request,  or  who  shall 
refuse  to  fill  up  and  sign  the 
certificate  of  successful  vaccina- 
tion— 

Person  wilfully  signing  false  certi- 
ficate or  duplicate. 

Notice  to  procure  vaccination  need 
not  be  proved. 

Certificate  or  regrister  of  successful 
vaccination  sufficient  defence,  save 
as  to  ceitificate,  form  B.,  where 
time  of  postponement  of  vaccina- 
tion has  expired. 


42  ft  43  Yio. 
c.  70,  s.  7. 


19 


»» 


s.  8. 


»» 


s.  9. 


Penalty  not  exooadm^ 
20ff.;  in  deftml^  Ac., 
impriMmment  not  ex- 
ceeding 14  days.      1  J. 


like  penalty. 


1  J. 


like  penalty. 


IJ. 


like  penalty. 


1  J. 


Misdemeanoor ;  triable  by 
indictment. 


8D1I1EAST  JUJUHDICZiaHr. 
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Offnoe,  or  caaae  of  Cknnplaiiit. 


StatottL 


XxiMtl  of  JmlidlotioiL 


VACCINATION— «m/mi<«f. 
Power  to  gaardianB  of  the  poor  to 
direct  proceedings  and  remunera- 
tion of  medical  officers  of  dispen- 
sary districts.  Justice  may  certify 
amount,  21  &  22  Tic.  c.  64, 
26  &  27  Vic.  c.  52,  31  &  32  Vic. 
0.  87. 

Transmission  to  medical  officer  of 
list  of  births  and  deaths — 

Act  giyes  forms  of  certificates  in 
schedules. 

Begistrar  of  births  and  deaths  in 
every  district  to  give  notice  accord- 
ing to  form  in  schedule,  of  require- 
ment of  vaccination,  and  on  failure 
of  parent  or  guardian  to  comply,  or 
neglecting  on  eighth  day  after  vac- 
cination to  takechild  for  inspection ; 
the  father  or  mother  or  person  hav- 
ing the  care,  nurture,  or  custody  of 
child  so  offending — 

Begistrar  failing  to  register  successful 
vaccination,  or  registeiing  vaccina- 
tion of  any  child  not  successfully 
vaccinated,  or  certified  so  to  him. 

Fee  for  successful  vaccination,  \s. 

Fee  to  Registrar  (when  he  is  not  the 
operator),  3^. 

Form  of  notices  and  certificates  are 
given  in  Schedule  to  Act. 

Inoculating^  or  by  any  means  wilfully 
producing  small-pox  in  any  person. 


VAGABONDS • 
See  "Vagrancy." 


42  k  43  Vic. 
0.  70,  s.  10. 


s.  11. 


26  &  27  Vic. 
c.  62,  s.  8. 
(36  &  37.Vic. 
c.  82.) 


26  &  27  Vic. 
c.  62,  8.  10. 


Penalty  not  exceeding 
10«. ;  in  default,  &c., 
imprisonment  not  ex- 
ceeding 7  days.        1  J. 


Penalty  not  exceeding 
409. ;  in  default,  &c., 
imprisonment  not  ez- 
oeeiding  14  days.      1  J. 


31  &  82  Vic. 
c.  87*  8.  4. 


Imprisonment    not 
ceeding  2  months. 


ex- 
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Offienee,  or  etoM  of  Coinplftint 


Statatoi 


VAGRANCY : 

Every  person  wandering  abroad  and 
begging,  or  placing  himself  in 
any  public  place,  street,  highway, 
court,  or  passage,  to  beg,  or  gather 
alms,  or  causing  or  procuring  or 
encouraging  any  child  or  children 
■o  to  do;  and  every  person  who, 
having  been  resident  in  any  union 
in  Ireland,  shall  go  from  such 
union  to  some  other  union,  or 
from  one  electoral  or  relief  dis- 
trict to  another  electoral  or  relief 
district  in  Ii-cland,  for  the  purpose 
of  obtaining  relief  in  such  last- 
mentioned  union  or  district;  on 
conviction — 

Cases  of  vagrancy  may  be  tried  out 
of  Petty  Sessions,  and  Justice 
shall  enter  same  in  the  Order 
Book,  or  send  certificate  of  the 
fact  to  the  clerk. 

Rogues  axd  Vagabonds. 

Every  person  pretending  or  profess* 
ing  to  tell  fortunes,  or  using  any 
subtle  craft,  means,  or  device,  by 
palmistry  or  otherwise,  to  deceive 
and  impose  on  any  of  His  Majesty's 
subjects. 

Every  person  wandering  abroad  and 
lodging  in  any  bam  or  out-house, 
or  in  any  deserted  or  unoccupied 
building,  or  in  the  open  air,  or 
under  a  tent,  or  in  any  cart  or 
wagon,  not  having  any  visible 
means  of  subsistence,  and  not  giv- 
ing a  good  account  of  himself  or 
herself. 

Every  person  wilfully  exposing  to 
view  in  any  sti-eet,  rood,  high- 
way, or  public  place,  any  obscene 
print,  picture,  or  other  indecent 
exhibition. 


10  &  11  Vic. 
c.  84,  8. 8. 


14  &  16  Tic. 
c.  93, 88. 8, 22. 


6  Geo.  iv. 
c.  83,  s.  4. 
34  &  35  Vic, 
c.  112,8. 16. 


Shall,  if  thaJuttioe  think 
fitt  be   oonunitted  fbr 
any  time  not  <ixo6<diiii 
1  month's  H.  L. 


ding 


Shall  be  deemed  a  rogue 
and  a  vagabond  within 
the  true  intent  and 
meaning  of  this  Act; 
and  it  shall  be  lawful 
for  any  Justice  of  tha 
Peace  to  commit  such 
offender  (being  thereof 
convicted  before  him  bv 
the  confession  of  sack 
offender,  or  by  the  evi- 
dence on  oath  of  one  or 
more  credible  witneas  or 
witnesses]  to  the  house 
of  correction,  there  to  be 
kept  to  hard  labour  lor 
any  time  not  exceeduig 
3  calendar  months;  ana 
every    such    picklook. 


The  Vagrancy  Act,  6  Anne,  c.  11,  and  the  7  sec.  of  60  Geo.  iii.  c.  102, 
**  suspected  persons,'*  repealed  by  28  Vic.  c.  33.  And  for  "  suspected  persons,'^ 
see  also  **  Crime,"  Sum.  Index,  s.  7,  when  apprehended  under  the  circumstances 
there  pointed  out. 


BUiaCAST  JUBZBDIOIZON. 
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Oa^w,  or  esDM  of  Complaint 

Stetnto. 

Extent  of  JariadlcUon. 

YAGRANCY— R00VE8  axd  Yaoa- 
BOKDS — continued, 

Xyfliy  person  wilfdlly,  openly, 
kwdly,  and  obecenely  ezpofiing  lus 
pexMii  io  any  street,  road,  or  public 
nighway,  or  in  the  view  thereof, 
or  in  any  place  of  public  resort, 
with  intent  to  insult  any  female. 

Every  person  wandering  abroad  and 
endeaYoxuing,  by  the  exposure  of 
wounds  or  deformities,  to  obtain 
or  gather  alms. 

Eyery  person  going  about  as  a 
gawerer  or  collector  of  alms,  or 
endeavouring  to  procure  charitable 
contributions  of  any  nature  or 
kind,  under  any  false  or  fraudu- 
lent pretence. 

Erery  person  running  away  and 
leaving  his  wife,  or  his  or  her 
child  or  children  chargeable,  or 
whereby  she  or  they,  or  any  of 
them  shall  become  chargeable  to 
any  parish,  township,  or  place. 

6  Geo.  iv. 
0.  83,  8.  4. 
34  &  35  Yio. 
c.  112,  8.  15. 

key,  crow,  jack,  bit,  and 
other   impiemeint,    and 
every  such  gun,  pistol, 
hanger,   cuUass,    blud- 
geon, or  other  offensive 
weapon,  and  every  such 
instrument  as  aforesaid 
shall,  by  the  conviction 
of  the  offender,  become 
forfeited  to  the  King's 
Majeety.  (a)             1  J. 

(a)  The  above  Act,  relating  to  **  Rogues  and  Yagabonds,'*  is  an  English  Act, 
«aa  by  the  *' Prevention  of  Crimes  Act,*'  34  &  35  Yio.  c.  112,  s.  15,  it  is  now 
COEtenaed  to  Ireland.  It  is  to  be  observed  that  the  first  paragraph  of  the  section 
wbieh  says,  '*  Every  person  committing  any  of  the  offences  hereinbefore  men- 
tioned, aner  having  been  convicted  as  an  idle  and  disorderly  person,"  cannot  be 
applicable,  as  that  before-mentioned  section  referred  to,  the  conviction  under 
wmcih  would  make  an  idle  and  disorderly  person,  does  not  apply  to  Ireland.  And 
for  the  same  reason  the  last  paragraph  of  the  section,  **  Every  person  apprehended 
M  an  idle  and  disorderly  person,  and  violently  resisting  any  constable  or  other 
peace  officer  so  apprehending  him  or  her,  and  being  euhtequently  convioted  of  the 
mf/imce  for  which  he  or  she  shall  have  been  to  apprehended"  is  not  applicable  to 
Jjeland.  The  17  Geo.  ii.  c.  5,  Classified  Yagrants : — 1st,  Idle  and  disorderly 
penoDB ;  2nd,  Rogues  and  vagabonds ;  3rd,  Incorrigible  rogues. 

Beo.  16  of  the  « Prevention  of  Crimes  Act,"  34  &  35  Yio.  0.  112,  which 
aztoidB  this  Act  of  5  Geo.  iv.  c.  83,  s.  4,  dealing  with  rogues  and  vagabonds  to 
Ireland,  is  as  follows : — *  *  Whereas,  by  the  fourth  section  of  the  Act  passed  in  the 
fdXh  year  of  the  reign  of  King  George  the  Fourth,  chapter  eighty-three,  intituled, 
*  An  Act  for  the  punishment  of  idle  and  disorderly  persons,  and  rogues  and  vaga* 
bonds,  in  that  part  of  Great  Britain  called  Engbuid,'  it  is,  amongst  other  things, 
provided  that  every  suspected  person  or  reputed  thief  frequenting  any  river, 
canal,  or  navigable  stream,  dock,  or  basin,  or  any  quay,  wharf,  or  warehouse  near 
or  adjoining  hereto,  or  any  street,  highway,  or  avenue  leading  thereto,  or  any 
plaet  of  public  resort,  or  any  avenue  leading  thereto,  or  any  street,  highway,  or 
place  adjacent,  with  intent  to  commit  felony,  shall  be  deemed  a  ro^ue  wad.  ^«j^* 
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THE  JUmCS  OF  TEB  FXAOE. 


Offnet,  or  eanat  of  Complaint. 

Statute. 

Extant  €f  JorltAotton. 

VAGEANCT— RoouBS  and  Vaoa- 
B0?a>8 — continued. 

Every  person  playing  or  betting  in 
any  street,  road,  highway,  or  other 
open  and  public  place,  at  or  with 
any  table  or  instrument  of  gaming, 
at  any  game  or  pretended  game  of 
chance. 

Every  person  having  in  his  or  her 
custody  or  possession  any  pick- 
lock, key,  crow,  jack,  bit,  or  other 
implement,  with  intent  feloniously 
to  break  into  any  dwelling-house, 
warehouse,  coach-house,  stable,  or 
out-building,  or  being  armed  with 
any  gun,  pistol,  hanger,  cutlass, 
bludgeon,  or  other  onensive  wea- 
pon, or  having  upon  him  or  her 
any  instrument,  with  intent  to 
commit  any  felonious  act. 

Every  person  being  found  in  or  upon 
any  dwelling-house,  warehouse, 
coach-house,  stable,  or  out-house, 
or  in  any  enclosed  yard,  garden, 
or  area,  for  any  unlawful  purpose. 

Every  suspected  person  or  reputed 
thief  frequenting  any  river,  canal, 
or  navigable  stream,  dock,  or 
basin,  or  any  quay,  wharf,  or 
warehouse,  near  or  adjoining 
thereto,  or  any  street,  highway, 

5  G^o.  iv. 
c.  88,  8.  4. 
34  &  35  Vic 
0.  112,  8.  15. 

• 

bond,  and  may  be  apprehended  and  committed  to  prison  with  hard  labour  fbr  any 
time  not  exceeding  three  calendar  months.  And  whereas  doubts  are  entertained 
as  to  the  construction  of  the  said  provision,  and  as  to  the  nature  of  the  evidence 
required  to  prove  the  intent  to  commit  a  felony :  Be  it  enacted,  firstly,  the  said 
section  shall  be  construed  as  if  instead  of  the  words  '  highway  or  place  adjaeent,' 
there  were  inserted  the  words  *■  or  any  highway  or  any  place  adjacent  to  a  street  or 
highway  ;  *  and,  secondly,  that,  in  proving  the  intent  to  commit  a  felony,  it  shall 
not  be  necessary  to  show  that  the  person  suspected  was  guiltv  of  any  particular 
act  or  acts  tending  to  show  his  purpose  or  intent,  and  he  may  be  convicted  if  from 
the  circumstances  of  the  case,  and  from  his  known  character,  as  proved  to  the 
Justice  of  the  Peace  or  Court  before  whom  or  which  he  is  brought,  it  appears  to 
such  Justice  or  Court  that  his  intent  was  to  commit  a  felony  ;  and  the  providoxifl 
of  the  said  section,  as  amended  by  this  section,  shall  be  in  force  in  Scotland  and 
Ireland.  For  the  purposes  of  this  section  in  Scotland,  the  word  *  felony'  shall  mean 
any  of  the  pleas  of  the  Crown,  any  theft,  which,  in  respect  of  aggmvation,  or  of 
the  amount  in  value  of  the  money,  goods,  or  thing  stolen,  may  be  puniahed  with 
penal  servitude,  any  forgery,  and  any  uttering  of  any  forged  writing/' 


>> 
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(Mfciica,  or  etoM  of  Compkint 


Statatow 


BstmofJtirttdletioiL 


VAGEANCY— B00UB8  and  Vaga- 
bonds— continued, 
or  avenue  leading  thereto,  or  any 
place  of  public  resort,  or  any 
avenue  leading  thereto,  or  any 
street,  {or  any)  highway,  or  {any) 
place  adjacent  {to  a  ttreet  or  high' 
U'oy),  with  intent  to  commit<  fe- 
lony. 
See  also  <*Poor  Law";  and  see 
<*  Crime,"  sec.  7,  Sum.  Index. 


VEGETABLE  PRODUCTIONS : 
See  ''Larceny,"    and    ''Malicious 
Injuries,"  as  the  case  may  be. 


VETERINARY  SURGEONS  : 
Act  providing  for  registration  of,  and 
pcoialties  for  false  representations. 


VOLUNTEERS : 
See  "MiHtia,"   "Navy,"  "Naval 
Coast  Volunteers." 


WAGES  {Servants,  Workmen,  %e,)i 
Justices  in  Petty  Sessions  are  em- 
powered to  hear  and  determine 
any  disputes  concerning  any  sums 
which  shall  be  due  for  wages  by 
any  master  to  his  apprentice,  or 
by  any  employer  to  any  artificer, 
labourer,  servant,  or  ouier  person 
employed  by  him  for  day's  work, 
tasx,  job,  or  contract,  hire  of 
boocses,  carts,  &c.  (not  being  for 
the  carriage  of  passengers) ;  and  to 
schoolmaster  for  tuition,  where 
the  demand  does  not  exceed  £10.* 
See  "Emplovers  and  Workmen," 
and  notes  thereon. 


5  Geo.  iv. 
0.  83,  s.  4. 
34  &  35  Vie. 
0.  112, 8. 16. 


44  &  46  Vic. 
0.  62. 


14  &  16  Vie. 
0.  92,  s.  16. 
38  &  39  Vic. 
0.  86,  8.  17. 


Justices  to  make  such 
order  as  they  shall  see 
fit  for  payment  of  such 
sums  as  shall  appear  to 
be  justly  due,  and  may 
award  a  further  sum  as 
compensation  (not  ex- 
ceeding 40«.)  for  loss  of 
time,  &c.,  in  recovering 
wages;  recoverable  by 
distress.  2  J. 


•  Under  9  Vic.  0.  2,  s.  20,  oontractors  for  "  county  work  "  shall  pay  wages  in 
•tOMy — not  goode — and  at  intervals  not  more  than  14  days,  and  shall  not  induce 
him  to  expend  at  particular  shops,  or  to  ti^e  goods  in  lieu  oi  money,  under  a 
penalty  not  exceeding  £6,  before  Justioee,— See  "  Truck  Act." 
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OflSnoe,  or  canae  of  Complaint 


StatilteL 


WALL: 

Maliciously  throwing  down,  break- 
ing, &c.,  any  wall,  stiley  or  gate. 


Second  or  subsequent  offence,  . 


WASHERWOMEN : 
Pawning  clothes    without   owner's 

consent. 
(Under  Pawnbrokers*  Act.) 


WASTE  : 
See  «  Landlord  and  Tenant.** 


WEIGHTS  AND  MEASURES : 
Frevention      of     Frauds — BrandSy 
Tickets,  ^e. — 

(1)  With  intent  to  defraud,  coun- 
terfeiting, or  procuring  to  be 
counterfeited,  brand  or  stamp 
used  by  authority  of  owner  or 
lessee  of  market  or  fair  to  denote 
weight,  measure,  or  quality,  or 
of  any  cask,  firkin,  or  other 
vessel,  &c.,  in  which  such  article 
is  sold,  or  the  impression  of  any 
such  brand  or  stamp. 

(2)  Or,  with  like  intent,  procuring 
to  be  used  any  such  counterfeit 
brand,  stamp  or  impression. 

(3)  Or,  with  like  intent,  alter  an 
impression  of  any  such  genuine 
brand  or  stamp. 

(4)  Or,  with  like  intent,  haying 
in  his  possession  anything 
having  thereon  an  impression 
of  any  such  counterfeit  brand 
or  stamp,  or  a  fraudulently 
altered  impression  of  any  such 
genuine  brand  or  stamp. 


24  &  26  Vic. 
c.  97, 8.  26. 


f> 


26  Geo.  iii. 
c.  43,  8.  8. 
(Irish.) 


Shall  lorfeity  orv  and 
aboT«  the  injarj  dopa, 
a  811111  not  oseeedmg^ 
£6;  in  delaiilty  Ac., 
imprisonment  not  ex- 
ceeding 2  montha,    1  J. 

Imprisonment,  witli  H. 
L.,  not  esoeeding  12 
months.  1  J. 

Forfeitore  (20s.  Iiiah) 
18«.  bid,  Britiah;  in 
de&ult,  ftc.,  impriaon- 
ment  14  daya.  1  J. 

If  paid,  to  be  applied  in 
making  aatianction  to 
the  aggrieyedy  and  in 
costs  dE  proaeention ; 
residue  applied  aa  flnea. 


26  &  26  Vic.    Penalty    not    exceeding 


c.  76,  s.  14. 


»» 


>) 


ft 


£5 ;  in  de&ult  of  pay- 
ment, imprisonment  not 
exceeding  2  months. 

1  J. 


Like, 
like, 
like. 
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Oltaiee.  or  caoae  of  Complaint 


Statute. 


Estont  of  JurirflettoiL 


WEIGHTS  AND  MEASUEE8—«m. 
(6)  Or,  with  like  intent,  transfer- 
zinff  genuine  branded  or  stamped 
cask,  firkin,  &c.,  to  any  article 
other  than  that  for  whioh  same 
was  impressed,  or  in  any  manner 
altering  the  hon&Jide  application 
of  such  brand  or  stamp. 

(6)  Or  knowingly  weigh,  or  cause 
to  be  weighed,  contrary  to  pro- 
Tisions  of  this  Act,  or  assisting 
or  conniying  at  any  fraud  re- 
specting weighing  or  weight  or 
measure  of  any  article,  as  in 
Part  II.  of  this  Act  is  men- 
tioned. 

(7)  Or,  with  intent  to  defraud, 
alter  any  ticket  specifying  the 
weight  of  any  such  article. 

(8)  Or,  with  intent  to  defraud, 
make  or  use,  or  be  iprivy  to  the 
making  or  using  of  any  such 
ticket,  falsely  stating  the  weight 
of  any  such  article,  or  of  any 
coyering,  cart,  or  load. 

(9)  Or  shall  dispose  of,  sell,  or 
cause  to  be  sold,  any  weight  or 
measure  having  a  false  or  coun- 
terfeit stamp,  or  a  stamp  purport- 
ing to  resemble  a  genuine  stamp. 

Butter — Frauds  in  Fucking. — Any 
person  who  shall  wilfully  pack  up, 
or  mix,  or  cause,  &c.,  with  or  in 
any  butter  contained  in  any  firkin 
or  cask,  any  salt,  pickle,  or  other 
substance,  with  intent  to  increase 
the  weight,  and  shall  bring  or  send 
same  so  packed,  &c.,  to  market  for 
sale. 

FUecet. — Winding,  or  causing  to  be 
wound  in  any  fleece,  any  wool  not 
being  sufficiently  rivered  or  washed; 
or  wmding,  or  causing  to  bo  wound 
within  any  fleeces,  any  deceitful 
locks,  cots,  skin,  or  lamb's  wool,  or 
any  substance,  matter,  or  thing 
whereby  the  fleece  may  be  renderea 
more  weighty,  to  the  deceit  and  loss 
of  the  buyer. 


25  &  26  Yio. 
0.  76,  8.  14. 


jf 


>> 


»> 


»> 


8.  16. 


8.  16. 


Penalty  not  exceeding 
£5;  m  default  of  pay- 
ment, imprisonment  not 
exceeding  2  months. 

IJ. 


Like. 


Like. 


Like. 


like. 


Penalty  not  exceeding 
40«.,  or  to  be  impri- 
soned for  any  period 
not  exceeding  1  month. 

IJ. 


Penalty  2«.  for  every 
fleece  so  fraudulently 
made  up;  in  default 
&c.,  imprisonment  hy 
scale.  2  ^^' 


1^ 
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OOiBoea,  or  cmim  of  Complolnt                    Stateta 

ErtBBiofJarirtlrtInn, 

WEIGHTS  AND  MEASURES-^eon. 

Penalties  recoverable   under  Petty 

25  &  26  Vic. 

Sesnona  (Ireland)  Act,  1861.    In 

c.  76,  8.  16. 

Ihiblmy  under  special  Acts. 

Penalties  to  be  sued  for  witbin  three 

8.18. 

— 

months  after   commiBsiini  of  of- 

fence. 

Kothing  to  prevent  persons  being  in- 
dicted for  any  indictable  offence. 

8.  19. 

— 

in  lieu  of  summary  punishment. 

WnoHTS     AXD     MBAsrKBS    Act, 

41  &  42  Vic. 

1878. 

c49. 

Bepeals  5  ft  6  Wm.  it.  c.  63 ;  23  & 

24  Vic.  c.  119  ;  and  25  &  26  Vic. 

c.  76,  except  tec.  2,  and  part  3, 

^nd  m  much  of  part  4  m  relate$  to 

part  3;  and  several  other  Acts. 

Be-enacts  5  &  6  Wm.  iv.  c.  63,  ss.  9 

and  26. 

Uee  of  Imperial  Weight  $  and  Mea- 

Muru. — Trade     contracts,     sales. 

dealings,  &c.,  to  be  in  tenns  of 

imperial  weights  and  measures. 

Any  person  who  sells  by  any  denomi- 
nation of  weight  or  measure,  other 

8.  19. 

Fine  not  extccduig  40s. 
for  every  such  sale;  in 

or  measures,  or  some  multiple  or 

part  thereof,  shall  be  liable  to — 

2  J.  or  1  Bdp, 

Sxeeptian  for  cootract,  &c.,  in  metric 

weights  and  measures. 

Exception  for  sale  of  article  in  vessel 

not  represented  as  being  of  imperial 

or  local  measure. 

Friee  Liete^  fc. — ^Any  person  who  :       a.  23. 

Fine  not  ezceedmg  10s. 

prints,  or  any  clerk  of  a  maiket  or 

for  every  copy  of  9wtrj 

person   who   makes  any   return. 

such  return,  prioe  liit» 

price  list,  prices  .current,  or  any 

price  cnzTcnty  joomalor 

other  ps^er    wbkh  he 

price  list  or  price  current  in  which 

publishes ;  in  ^'^•r*^*  of 

the  demnnmation  of  weights  and 

by  scale. 

denotes  or  mipHes  a  greater  or  less 

2  J.  or  1  8t^. 

weight  or  measure  than  is  denoted 

or  implied  by  the  same  denomina- 

meaaures  under  this  Act — 

smuiABT  jrumsDiGRnoiir. 
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Offence,  or  eauw  ofComplftInt 


Statota 


Extant  of  JniMietion. 


WEIGHTS  AND  MEASUEES— A>fi. 
JPuiestion  of  unauthorit^  WeightSf 
^.—^Every  [person  who  usefl,  or 
has  in  his  poaaesaion  for  use  for 
trade,  a  weight  or  measure  wbidi 
ia  not  of  the  denomination  of  aome 
Board  of  Trade  atandard — 


Toiatssion  of  unjust  MMwrea,  ^e, — 
Eyery  person  who  naea,  or  has  in 
his  possession  for  use  for  trade,  any 
weight,  measure,  scale,  balance, 
steeX-yard,  or  weighing  machine, 
which  is  &lse  or  unjust — 


Fraud,  %t, — Where  any  fraud  is 
wilfully  committed  in  the  using 
of  any  weight,  measure,  scale, 
balance,  steel-yard,  or  weighing 
machine,  the  person  committing 
such  fraud,  ana  every  person  party 
to  the  fraud  shall  be  liable  ten— 

8*U%ng. — A  person  shall  not,  wilfully 
or  knowingly,  make  or  sell,  or 
cause  to  be  made  or  sold,  any  false 
or  unjust 'weight,  measure,  scale, 
balance,  steel-yard,  or  weighing 
machine,  and  every  person  who 
acts  in  contravention  of  this  sec- 
tion— 

Stamping  andvefifieation^  ^e. — Every 
weight,  except  where  the  small 
■ize  CKf  the  weight  renders  it 
impracticable,  shall  have  the 
denomination  of  such  weight 
stamped  on  the  top  or  side  thereof 
in  legible  figures  and  letters. 


41  &  42  Vie. 
c.  49,  8. 24. 


8.  25. 

and 
52  &  53  Vie. 
c.  21,  a.  3. 


s.  26. 
and 
52  &  63  Vie. 
0.  21,  s.  3. 


41  &  42  Vic. 
c.  49,  s.  27. 


8.  28. 


Penalty  not  exceeding 
£5 ;  or  in  the  case  of  a 
second  offence  (within 
6  years  under  same  sec- 
tion), £10,  and  the 
weight  or  measure  shall 
be  liable  to  be  forfeited ; 
in  defkuh,  Ac.,  im- 
prisonment by  Bcale. 

2  J.  or  1  Stip. 

like  penalty,  not  ex- 
ceeding £6  for  first 
offence,  and  for  second 
or  subsequent  offence 
within  5  yean  under 
same  section,  not  ex- 
ceeding £20,  and  the 
weiffhts,  measures, 
weighing  instruments, 
Ac.,  liable  to  be  forfeited 
2  J.  or  1  Stip. 

like  penalties  as  last 
preceding,  and  the 
weight,  measure,  &c. 
&c..  shall  be  liable  to 
be  xorf eited. 

2  J.  or  1  Stip. 


Penalty  not  exceeding 
£10,  or  in  case  of  a 
second  o£fence  (within  5 
years,  against  same  sec- 
tion), £50;  in  default, 
Ac,  imprisonment  by 
scale.       2  J.  or  1  Stip. 


All  Acts  in  force  as  to  Weights  and  Measures  and  inspection,  fto.,  shall  extend 
to  Factories  and  Workshops,  and  all  Weighing  Machines  therein,  41  Yio.  o.  16, 8.80# 

%1S% 
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Offnea,  or  caun  of  Complaint. 


Statofte. 


Ejctent  of  J vMlotton. 


WBIGHTS  AND  MEASURES— «w. 
Erery  measure  d  capacity  shall  have 
the  denominatioii  thereof  stamped 
on  the  outside  of  such  measure  in 
legihle  figures  and  letters.  A 
weight  or  measure  not  in  con- 
formity with  this  section  shall  not 
he  stamped  with  such  stamp  of 
verification  under  this  Act  as  is 
hereinafter  mentioned. 

Every  measure  and  weight  whatso- 
ever used  for  trade  shall  be  verified 
and  stamped  by  an  inspector  with 
a  stamp  of  verification  under  this 
Act. 


Every  person  who  uses  or  has  in  his 
possession  for  use  for  trade  any 
measure  or  weight  not  stamped  as 
reauired  by  this  section,  shall  be 
liable  to— 


Lead  or  Pewter  Weights. — A  weight 
made  of  lead  or  pewter,  or  of  any 
mixture  thereof,  shall  not  be 
stamped  with  a  stamp  of  verifica- 
tion, or  used  for  trade  unless  it  be 
wholly  and  substantially  cased 
with  brass,  copper,  and  iron,  and 
legibly  stamped  or  marked 
**  cased,"  provided  that  nothing 
in  this  section  shall  prevent  the 
insertion  into  a  weight  of  such  a 
plug  of  lead  or  pewter  as  is  bond 
Jide  necessary  for  the  purpose  of 
adjusting  it,  and  of  affixing  there- 
on the  stamp  of  verification. 


41  &  42  Vic. 
c.  49,  8.  28. 


>» 


8.  29. 


Fine  not  exceeding  £5, 
or  in  case  of  a  second 
ofience  (within  6  yean, 
under  same  section), 
£10;  in  default,  Ac, 
imprisonment  hj  scale ; 
and  shall  be  liable  to 
forfeit  the  said  measure 
or  weight ;  and  any  con- 
tract, bargain,  sale,  or 
dealing  made  by  sucU 
measure  or  weight  shall 
be  void. 

2  J.  or  1  Stip. 


smacABx  jn7Kiiu)xcxx0ir. 
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Offenoo,  or  canae  of  Complaint. 


StetntAi 


Estent  of  JnriadSetloQ. 


WEIGHTS  AND  MEASURES— jon. 
A  person  g^lty  of  any  o£fence  against 
or  duobedience  to  the  proTisiona  of 
this  section  shall  he  liahle  to— 


0/  Coin, — ^Every  coin  vei^ht,  not  less 
in  weight  than  the  weight  of  the 
lightest  coin  for  the  time  heing 
current,  shall  he  yerified  and 
stamped  hy  the  Board  of  Trade 
with  a  mark  of  verification  under 
this  Act,  and  otherwise  shall  not 
he  deemed  a  just  weight  for  deter- 
mining the  weight  of  gold  and 
silver  coin  of  the  realm. 

Every  person  who  uses  any  weight 
declared  hy  this  section  not  to  he 
a  just  weight,  shall  be  liable  to— 

Forging  Stampij  ^e. — If  any  person 
forges  or  counterfeits  any  stamp 
used  for  the  stamping  under  this 
Act  of  any  measure  or  weight,  or 
used  before  the  commencement  of 
this  Act  for  the  stamping  of  any 
measure  or  weight  under  any 
enactment  repealed  by  this  Act,  or 
wilfully  increases  or  diminiBhes  a 
weight  so  stamped — 

Any  person  who  knowingly  uses, 
sells,  utters,  disposes  of,  or  exposes 
for  sale  any  measure  or  weight 
with  such  forged  or  counterfeit 
stamp  thereon,  or  a  weight  so 
increased  or  diminiahed — 

If  any  inspector  under  this  Act  stamps 
a  weight  or  measure  in  contraven- 
tion of  any  provision  of  this  Act, 
or  without  duly  verifying  the  same 
hy  comparison  wi  th  a  local  standard, 
or  is  guilty  of  a  breach  of  any  duty 
imposed  upon  him  by  Act,  or  other- 
wise misconducts  himself  in  execu- 
tion of  his  office — 


41  &  42  Yio. 
c.  49,  8.  30. 


>» 


8.  31. 


8.  32,  and 
62  &  63  Vic. 
0.21,  8.  1. 


>» 


41  &  42  Vie. 
c.  49,  8.  49. 


Penalty  not  exceeding 
£6,  or  in  case  of  a 
seoond  offence  (within 
6  yeara,  under  same  sec- 
tion), £10 ;  in  default, 
&c.,  imprisonment  hy 
scale.       2  J.  or  1  6tip. 


Penalty    not    exceeding 
£60 ;    in  default,  ftc, 
impriflonment  hy  scale. 
2  J.  or  1  Stip. 

Penalty  not  exceeding 
£60;  in  default,  &c., 
imprisonment  hy  scale, 
and  all  such  measures, 
weights,  and  weighing 
instruments  shall  be 
forfeited. 

2  J.  or  1  Stip. 


Penalty  not  exceeding 
£10;  in  default,  &c., 
imprisonment  by  scale, 
and  all  such  measures, 
weights,  and  weighing 
instrumenta  shall  be  for- 
feited.     2  J.  or  1  Stip. 

Penalty  not  exceeding  £6 
for  each  offence ;  in  de- 
fault, &c.,  imprisonment 
not  exceeding  2  months. 
2  Jr.  or  1  Stip. 
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THX  JUSTICE  OF  TEB  FEACB. 


Offtaoe,  or  enm  of  CompUint 


Statute. 


£3CS8ttS  Ok  vBDHufltlO^^ 


WEIGHTS  AND  MEASURES— «wi. 
Z0pal  Froceedings, 

Application  of  Act  to  Ireland,  vith 
modificationB.  (a) 

Mode  of  Weighing, — In  Ireland  every 
article  sold  by  weight  Bhalli  if 
weighed,  be  weighed  in  full  net 
standing  beam ;  and  for  the  pur- 
poses of  every  contract,  bargain, 
sale,  or  dealing,  the  weight  so  as- 
certained shall  be  deemed  the  true 
weight  of  the  article,  and  no 
deduction  or  allowance  for  tret  or 
beamage,  or  on  any  other  account, 
or  under  any  other  name  whatso- 
ever, the  weight  of  any  sack,  ves- 
sel, or  other  covering  in  which 
such  article  may  be  contained  alone 
excepted,  shall  be  claimed  or  made 
by  any  purchaser  on  any  pretext 
whatever ;  for  contravention — 

Providing  of  local  standards  and  sub- 
standards. 

CoaU, — AH  coals,  slack,  culm,  and 
cannel,  of  every  description,  shall 
be  «6old  by  weight,  and  not  by 
measure.  Every  person  who  sells 
such  by  measure  and  not  by 
weight — 


41ft42yio. 

c.  49y  8.;66. 

8.  76. 


8.77. 


8.  78. 


41  &  42  Vic. 
c.  49. 
6th  sch. 
2nd  part. 


Penalty-    not 
£5;  in  default,  &o.r  im- 
prisonment, 2  montha. 
2  J.  or  1  8tip. 

A  proceeding lorzeeoTeij 
c^  a  penalty  under  this 
section  shall  be  began 
within  8  montha  after 
offence  conmiitted. 


Penaltv  not  exceeding 
40«.  iot  everj  such  sale; 
in  default,  &c.,  impri- 
sonment by  scale. 

2  J.  or  1  Stip. 


{a)  Application  of  Act  to  Ireland. — This  Act  shall  apply  to  Ireland,  with  the 
following  modifications  : — (s.  76).  **  In  Ireland  every  contract,  bargain,  sale,  or 
dealing,  for  any  quantity  of  com,  grain,  pulses,  potatoes,  hay,  straw,  flax,  roots, 
carcasses  of  beef  or  mutton,  butter,  m'ooI,  or  dead  pigs,  sold,  delivered,  or  agreed 
for ;  or  for  any  quantity  of  any  other  commodity  sold,  delivered,  or  agreed  for  by 
weight  (not  being  a  commodity  which  may  by  law  be  sold  by  the  troy  ounce  or  by 
apomecaries'  weight),  shall  be  made  or  had  by  one  of  the  following  aenominationfl 
of  imperial  weight;  namely,  the  ounce  avoirdupois;  the  imperial  pound  of  16 
ounces  ;  the  stone  of  14  lbs. ;  the  quarter-hundred  of  28  lbs.  ;  the  half -hundred  of 
56  lbs. ;  the  hundred  of  112  lbs. ;  the  ton  of  20  cwt;  and  not  by  any  local  or 
customary  denomination  of  weight  whatsoever,  otherwise  such  contract,  bargain, 
sale,  or  dealing,  shall  be  void  :  Provided  always,  that  nothing  in  the  present  sectioa 
shall  be  deemed  to  prevent  the  use  in  any  contract,  bargain,  sale,  or  dealing,  of  the 
denomination  of  the  quarter,  half,  or  other  aliquot  part  of  the  ounce,  pound,  or 
other  denomination  aforesaid,  or  shall  be  deemed  to  extend  to  any  oontiaot,  bargain. 
Bale,  or  dealing,  relating  to  standing  or  growing  crops." 


SUMHAXT  JUXIHDZCIKnf  . 
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QflRBoee,  or  eaion  of  Complaint 


oDHttBBt 


Esiint  of  JuMlBUon. 


WEIGHTS  AND  MEASURES— w«. 

Every  person  or  persons,  or  body 
corporatOi  exercising  the  privilege 
of  appointing  a  weighmaster,  shall 
supply  him  with  accurate  scales, 
and  with  an  accurate  set  of  copies 
of  the  local  standards ;  in  default — 

(The  aecuraoy  of  such  set  of  copies 
shall  be  certified  under  the  hand 
ol  some  inspector  of  weights  and 
measures.) 

Shall  also,  once  at  least  in  every  five 
yearsy  cause  such  copies  to  be  re- 
adjusted by  comparison  with  some 
local  standards  which  have  been 
verified  by  the  Board  of  Trade ;  in 
default — 

Such  set  of  copies  shall,  for  the  pur- 
pose of  comparison  and  verification, 
be  considered  local  standards,  and 
shall  be  used  for  no  other  puipose 
whatever,  and  if  so  used,  Uie  per- 
son using  same  shall  be  liable — 

Staovery  of  Fines,  ^e. — As  directed 
by  Petty  Sessions  (Ireland)  Act, 
14  &  16  Yic.  c.  93,  and  any  Acts 
amending  same. 


WsioHTS  AND  Mbasubbs  Act,  1889 — 

Every  person  who,  after  expiration 
of  12  months  from  commencement 
of  this  Act  uses,  or  has  in  his  pos- 
session for  use  for  trade,  any 
weighing  instrument  not  stampea 
as  required  by  Act — 


41  &  42  Vic. 
0.  49. 
6th  sch. 
2nd  part 


Penalty    not    exceeding 
£20;   in  default,  &o., 
imprisonment  by  scale. 
2  J.  or  1  Stip. 


» 


Penalty  £6 ;  in  default, 
impnaonment  by  scale. 
2  J.  or  1  Stip. 


9> 


Penalty  £6 ;  reoovsfable 
aslart  preceding. 

2  J.  or  I  Stip. 


41  &  42  Vic. 
c.  49,  s.  84. 


62  ft  63  Vie. 
e.  21. 
s.  1. 


Fine  not  exceeding  £2 ; 
2nd  offence  not  exceed- 
ing £6 ;  in  default  of 
Sayment,  imprisonment 
y  scale,  (a) 

2  J.  or  1  Stip. 


(a)  Second  and  ettbaequent  offences, — In  some  modem  statutes  the  economy  of 
winds  is  noticeable.  So,  in  the  above  Act,  in  naming  the  penalty  for  second  and 
flid)sequent  offences,  it  may  appear  that  the  maximum  penalty  must  be  imposed. 
Tm  the  correct  reading  and  true  meaning,  however,  the  words  "not  exceeding/' 
applicable  to  the  penalties  for  the  first  offence,  seem  also  fairly  applicable  to  uat 
lor  the  subsequent  offences ;  and  this  view  has  been  adopted.  Of  course,  to  impose 
the  mftximum  penalties  in  such  cases  would  be  safe  and  legal. 
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THB  jmUCS  OF  THB  PXA0B. 


Statntsw 

Extent  of  JamdMlaii. 

WIIIGHTS  AND  M£ASU££S-H»n. 

WlZOHTS  AITD  MlASTTBBS  AOT,  1889. 

(3)  The  power  of  making  bj-lawB, 
oonfeiTed   by   sec.    63    of  the 
principal  Act,  shall  extend  to 
making  by-laws  to  giro  effect 
to  this  section. 

52  &  53  Vic 

0.  21,  8.  1. 

(4)  Section  32  of  the  princi^l  Act 
shall  apply  to  weighing  mstni- 
ments   in   like    manner   aa   it 
applies  to  weights  and  measures. 

In  eases  of  Fraud. — Where  a  person 
is  convicted  under  any  section  of 
the  principal  Act  or  this  Act  of  a 
second  or  subsequent  offence,  and 
the  Court  is  of  opinion  that  there 
was   intent  to  defmud,  offender 
shall  be  liable,  in  addition  to  or  in 
lieu  ofanyjine,  to — 

8.4. 

Imprisonment    with    or 
without  H.  L.y  for  a 
term   not  exceeding  2 
months. 

2  J.  or  1  Stip. 

Repeal  of  sections  16  and  46  of  41  & 
42  Vic.  c.  49,  the  principal  Act. 

s.  5. 

Board  of  Trade  shall  cause  new  de- 
nominations   of   standards  to   be 
made  and  verified. 

8.  6. 

■ 

Local  Authority  may  provide  work- 
ing standards. 

8.  7. 

Power  of  Board  of  Trade  to  take 
fees  on  comparison  and  verification 
of  weights,  &c.,  not  being  stand- 
ards for  Local  Authority,  and  not 
being  coin  weights. 

8.8. 

General  regulations  may  be  made  by 
Local  Authority  with  approval  of 
Board  of  Trade   with  respect  to 
verifying,    stamping,    inspection, 
&c. 

s.  9. 

Provision  with  respect  to  local  in- 
quiries by  Board  of  Trade. 

8.  10. 

smocAST  juBiSDionoir. 
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Ofltanee,  or  csom  <tf  CompUint 


Statate. 


Eitnt  of  JcBtodictlon. 


WEIGHTS  AND  MEASURES— eon. 
Wbiohts  and  Measures  Act,  1889. 

Examination  as  to  qualifications  of 
inspectors  of  weights  and  mea- 
sures. 

Inspector  not  to  be  a  maker,  seller, 
or  adjuster  of  weights,  measures, 
or  weighing  instruments. 

Fees  for  yeiification  and  stamping  by 
inspectors. 

Htblieatum  of  Convictions. — Where 
a  person  is  convicted  under  the 
prmcipal  Act  or  this  Act,  the 
Clourt  may,  if  it  thinks  fit,  cause 
the  conviction  to  be  published  in 
anch  manner  as  it  thinks  desirable. 


Gat  Standards, — Application  of  sec. 
66  of  41  &  42  Vic.  c.  49  to  Gas 
Standards. 

Provision  as  to  copies  of  local  stand- 
ards in  Ireland. 

Amendment  of  41  &  42  Vic.  c.  49 
as  to  inspectors  in  Ireland. 


Sale  ofCoal.^{l)  All  coal  shall  be 
sold  by  weight  only,  except  where, 
bv  the  written  consent  of  the  pur- 
chaser, it  is  sold  by  boat-load,  or 
by  waggons,  or  tubs,  delivered 
from  the  colliery  into  the  works 
of  the  purchaser.  (2)  If  any  per- 
son sells  coal,  otherwise  than  is 
required  by  this  section,  he  shall 
be  liable  to — 

(1)  Weight  ticket  or  a  note,  as  in 
schedule  shall,  on  delivery  of 
coal,  over  two  hundred  weight 
delivered  by  any  vehicle  to  pur- 
chaser, be  delivered  or  sent,  or 
caused  to  be  delivered  or  sen^  to 
purchaser  or  his  servant. 


52  &  53  Vic. 
c.  21,  s.  11. 

8. 12. 


8.  14. 


8.  15. 

s.  18. 
s.  19. 

8.  20. 


s.  21. 


Fine  not  exceeding  £5 
for  each  such  sale ;  in 
default,  &c.,  imprison- 
ment by  scale. 

2  J.  or  1  Stip. 
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THE  JURiCH  OF  THB  IX40E. 


Offnoei  or  etnse  of  CompUlnt. 


Stetatii 


WEIGHTS  AND  MEASURES— «>». 
Wbiohts  and  Measures  Act,  1889. 

(2)  If  default  is  made  in  comply- 
ing with  requirements  of  this 
section  with  respect  to  the  de- 
liyery  or  sending  of  ticket  or 
note,  or  if  the  quantity  of  coal 
delivered  is  less  than  the  quan- 
tity expressed  in  the  ticket  or 
note,  the  seller  of  the  coal  shall 
he  liahle  to — 

(3)  If  any  person  attending  on 
any  such  vehicle,  having  re- 
ceived any  such  ticket  or  note 
for  delivery  to  the  purchaser, 
refuses  or  neglects  to  deliver  it 
as  re(|uired  hy  this  section,  or, 
on  being  requested  so  to  do,  to 
exhibit  it  to  any  inspector  of 
weights  and  measures,  or  other 
officer  appointed  for  the  purpose 
by  the  Local  Authority,  he  shall 
be  liable  to— 

(1)  Tare  weight  of  vehicle  where 
coal  is  sold  in  bulk  exceeding 
2  ewt. — The  seller  shall,  unless 
the  vehicle  is  provided  by  pur- 
chaser, cause  weight  of  vehicle 
and  coal  to  be  ascertained  by 
weighing  instrument  stamped  by 
inspector,  and  being  near  to  the 
place  from  where  the  coal  is 
brought,  cause  the  tare  weight 
of  the  vehicle  to  be  marked 
thereon  in  such  manner  as 
Local  Authority  may  approve. 

(2)  In  any  such  case  the  seller  of 
the  coal  shall  insert,  or  cause  to 
be  inserted  in  the  ticket,  the 
correct  weight  of  the  vehicle,  or 
of  the  vehicle  and  animal  draw- 
ing it,  where  both  are  weighed 
together  with  the  load,  as  well 
as  the  correct  weight  of  the  coal 
contained  in  the  vehicle. 


62  &  63  Vie. 
c.  21,  a.  21. 


8.  21. 


Fine  not  fiEntmdSnf  £6; 
in  defauUy  fte.,  nnpii- 
sonment  by  soalik 

2  J.  or  1  S«^. 


like. 


s.  22. 


BUIOCABT  JUSIBDXOIIOir. 
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Oflteee,  or  «mim  of  ComplAiiit. 


Stetate^ 


Sstant  of  JoritdfasUon. 


WEIGHTS  AND  MEASURES— «ofi. 

Wkohts  AMD  Mbasttubs  Act,  1889. 

(3)  Any  pereon  failing  to  comply 
with  rnqmrements  ox  this  Bection, 
he  thall  be  liable  to— 

Frauds  by  drivers  of  earis. — If  any 
penon  in  charge  of  any  yebicle 
in  which  coal  ia  being  carried 
wilfully  makes  any  false  state- 
ment as  to  the  tare  weight  of  the 
Yehicle,  or  wilfully  does  any  act 
by  which  either  the  seller  or  the 
purchaser  of  the  coal  is  defrauded, 
he  shall  be  liable  to — 

Dsfieimt  weight  on  small  Sales, — If 
any  person,  on  the  sale  of  coal  in 
any  quantity,  not  exceeding  2 
owt.y  naudulently  delivers  to  the 
purchaser  a  less  quantity  of  coal 
than  is  agreed  to  be  sold,  he  shall 
be  liable  to — 

Weighing  Instrument,  ^.  .* 

(1)  Weighing  instrument,  duly 
stamped,  to  be  kept  in  or  near 
place  where  coal  is  sold  by  re- 
tail, and  seller  shall,  if  reqxiired 
by  purchaser  or  inspector,  &c., 
weigh  before  sale  or  delivery. 

(2)  If  any  person  fails  to  comply 
with  requirements  of  this  sec- 
tion, he  shall  be  liable  to— 

Weighing  Instruments  : 

(1)  Local  Authority  may  erect 
weighing  instruments  at  con- 
yement  places,  &c.,  and  appoint 
persons  to  attend. 

(2)  If  keeper  of  any  such  fixed 
weighing  instrument  refuses, 
without  reasonable  excuse,  to 
weigh,  or  re-weigh,  any  vehicle 
or  ooal,  or  so  weighs  any  vehicle 
or  coal  as  wilfully  to  defraud 
either  the  seller  or  the  purchaser 
of  coal,  he  shall  be  liable  to — 


62  &  58  Yio. 
c.  21,  8.  22. 

B.  28. 


8.24. 


8.  25. 


8.  26. 


Fine  not  exceedinf^  £5; 
in  default,  &c,  impri- 
sonment by  scale. 

2  J.  or  1  Stip. 

Like. 


Like. 


First  offmee, — ^Fine  not 
exceeding  £2;  and  for 
any  subsequent  offence, 
not  exceeding  £5;  in 
default,  &o.,  imprison- 
ment by  scale. 

2  J.  or  1  Stip. 


Fine  not  exceeding  £5; 
in  default,  &o.,  impri- 
sonment by  scale. 

2  J.  or  I  Stip. 
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THS  J08IIGB  OV  TH3L  SBACB. 


Offence,  or  eann  of  Complaint 


Stetnta. 


WEIGHTS  AND  MEASUEES— aw. 

Weights  axtd  Mbasxt&bs  Act,  1889. 

Pmiftr  to  require  weighnunt  of  coal  or 
whUle, — Seller  or  purchaser,  per- 
son in  charge  of  vehicle,  or  in- 
spector, &c.,  may  require  that 
coal,  or  vehicle  used  for  carriage 
of  coal  in  bulk,  be  weighed,  or 
re-weighed,  by  stamped  weighing 
instrument — 

Froviso — (a)  Seller  or  carrier  not 
required  to  carry  beyond  such 
prescribed  distance,  not  exceed- 
ing half  mile : 

{b)  Where  weighed  at  instance  of 
purchaser  and  found  to  be  just, 
purchaser  liable  to  expense  in- 
curred. 

(2)  If  any  person  obstructs  any 
weighing,  or  rc-weighing,  au- 
thorized by  this  section,  he  shall 
be  liable  to— 


Bp'Zaws, — Local  authorities  may 
make  by-laws  as  to  sales  under 
2  cwt.,  and  as  to  weighing  instru- 
ments to  bo  carried  with  vehicle, 
prescribing  distance  beyond  which 
coal  is  not  rec^uired  to  be  carried 
to  be  weighed  in  pursuance  of  Act ; 
fixing  fees  for  use  of  weighing 
instruments  maintained  by  local 
authority.  By-laws  may  impose 
fines  not  exceeding  £5  for  breach 
of  by-law. 

By-laws  to  be  approved  by  Board  of 
Trade  and  published. 

Power  to  iceiffh  coal  in  ehop  or 
vehicle. — Inspector  or  officer  may, 
at  reasonable  times  enter  place  of 
sale,  may  stop  vehicle  carrying 
coal  to  purchaser,  may  test  weigh- 
ing instruments  in  such  place  or 
vehicle,  and  may  weigh  load,  in 
sack,  &c. 


62  k  63  Vie. 
c  21,  8. 27. 


II 


8.28. 


8.  29. 


Fine  not  exceedinff  £6; 
in  default,  &c.,  impri- 
sonment by  scale. 

2  J.  or  1  Stip. 


SUlOfAXr  JTTTBIBDICXIOlir. 
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Offsnee,  or  canae  of  Complaint 


Stafcnta. 


Extent  of  Jnriadietion. 


WEIGHTS  AND  MEASURES— row. 

WsiOHTS  AND  Mbasures  Act,  1889. 

U  it  appears  to  Court  that  any  load, 
sack,  or  less  quantity  so  weighed 
is  of  less  weight  than  that  represent 
ted  by  seller,  the  person  selling  or 
keeping,  or  exposing  the  coal  for 
Bale,  or  the  person  in  charge  of  the 
Yehicle,  as  the  case  may  he,  shall 
be  liable  to — 

Any  person  who  obstructs  or  hinders 
any  Inspector  acting  under  this 
section  shall  be  liable  to — 


Power  to  make  local  exemptions  on 
the  application  of  local  authority — 


Saying  as  to  Civil  remedy.    Not  to 
exempt 'from  indictment,  but  no 
second  punishment  for  same  offence. 
Court  may  direct  proceedings  by 
indictment. 


Definitions  of  "Weighing  Instru- 
ment, &c.)"  "  Measuring  Instru- 
ment, &c.,'*  "Vehicle,'*  "Inspec- 
tor." Other  expressions  shall 
have  same  meaning  as  in  principal 
Act. 

Saying  as  to  rights  or  privile^s 
conferred  on  Dublin  Corporation 
by  charter  or  statute. 


Title.  —  Act  may  be  cited  as, 
*^  Weights  and  Measures  Act, 
1889";  and  principal  Act  and 
this  Act  together  as,  "Weights 
and  Measures  Acts,  1878  and 
1889." 


62  &  63  Vic. 
0.21,8.29. 


tf 


s.  30. 


8.  33. 


Fine  not  exceeding  £6; 
in  defiiult,  &o.,  imprison' 
ment  by  scale. 

2  J.  or  1  Stip. 


Fine  not  exceeding  £6 ; 
orin  the  case  of  a  second 
or  subsequent  offence, 
not  exceeding  £10;  in 
default,  &o.,  imprison- 
ment by  scale. 

2  J.  or  1  Stip. 


s.  34. 


8.  38. 


8.  39. 
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THI  JUSUCM  OF  TBS  PEICX. 


OfflBnecii  or  OMiM  of  ComplAint 


Statute. 


WEIGHTS  AND  M£ASUR£S-<!o». 

WsiOHTS  AND  Mbasuilbs  Act,  1889. 

Commencement  of  this  Act,  1ft 
January,  1890.  In  Ireland, 
where  Grand  Jury  is  the  Local 
Authority,  so  much  as  concerns 
duties  ot  Local  Authority,  and 
the  consequences  of  exercise  of 
duties,  shall  come  into  operation 
Ist  May,  1890. 

Act  gives  schedules  of  fees  for 
stamping,  &c.,  form  of  ticket  or 
consignment  note,  and  of  other 
matters. 

Beeovery  offiMty  ffc^  as  in  principal 
Act,  under  Petty  Sessions  (Ir.) 
Act;  14  &  15  Vic.  c.  93,  and  any 
Acts  amending  same. 


WEIGHING  CATTLE : 
See^CatUe." 


WHEAT: 

See  **  Adulteration." 

"  Frauds  in  provisions." 


WHIPPING  {of  Juvenile  Offender) : 
Kale  between  7  and  12  years,  not 
exceeding  six  strokes;  and  not 
exceeding  14  years,  strokes  not 
to  exceisd  twelve — see  title 
"Children,"  &c. 


WIFE  DESERTION : 
See  <*Poor  Law,"  and  "Mairied 
Women ; "  and  as  to  rights  and 
liabilities  in  connexion  with  hus- 
band, see  tide  *<  Wife,"  Indictable 
Offences  Index. 


52  &  53  Yic. 
c.  21,  t.  37. 


41  k  42  Vic. 
c.  49,  8.  84. 


47  &  48  Vic. 
c.  19,66.4&6. 


Justice,  when  sentencing, 
to  name  the  number  of 
strokes,  and  with  a  birch 
rod. 


SUIOCAET  JUSISDICIIOH. 
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Offeoee,  or  eanae  of  Complaint 

Statute. 

£ztflDt  of  Jnriidletioo. 

WTT.D  BIRDS : 

Wild  Bibds  P&otbction  Act,  1880. 

The  words  "  WM  Birds  "  fthall,  for 
ftll  the  purposes  of  this  Act,  be 
deemed  to  mean  all  Wild  Birds. 

Any  person  who,  between  the  1st  of 
Murch  and  1st  of  August,  in  any 
year,  shall  knowingly  and  wil- 
fully shoot,  or  attempt  to  shoot, 
or  snail  use  any  boat  for  the  pur- 
pose of  shooting,  or  causing  to  be 
shot,  any  wild  bird;  or  shall  use 
any  lime,  trap,  snare,  net,  or  other 
instrument  for  the  purpose  of 
taking  any  wild  bird ;  or  shall  ex- 
pose or  oner  for  sale,  or  shall  have 
in  his  control  or  possession,  after 
the  15th  of  March,  any  wild  bird 
recently  killed  or  taken — 

43  &  44  Vic. 
c.  36. 

43  &  44  Vio. 
0. 36.  s.  3. 

Oh  eormetioH  in  th0  ease 
of  any  wUd  bird  included 
on  tht  Schedule  to  Act,— 
Shall  forfeit  and  pay  for 
every  such  bird  in  re- 
spect of  which  an  offence 
has  been  committed,  a 
sum  not  exceeding  £1. 
And  in  the  case  of  any 
other  wild  bird   shall, 
for  B.Jir9i  offence  be  re- 
primanded    and     dis- 
chaiged  on  payment  of 
costs.      And  for  every 
eubsequent  offenee  forfeit 
and  pay  for  every  such 

Wild  Birdt. — Schedule  referred  to  in  Sections  : — American  quail,  auk,  avocet^ 
bee  eater,  bittern,  bonxie,  colin,  coonish  chaugh,  coultemeb,  cuckoo,  curlew,  diver, 
dotterel,  dun  bird,  dunlin,  eider  duck,  fern  owl,  fulmar,  eannet,  goatsucker,  godwit^ 
goldfinch,  grebe,  greensbank,  g^uillemot,  gull  (except  blacked  gull),  hoopoe,  king- 
fisher, kittiwake,  lapwing,  loon,  mallard,  marrot,  merganser,  murre,  night-hawx, 
night -jar,  nightingale,  oriole,  owl,  ox-bird,  oystercatcher,  pewit,  petrel,  phalu- 
rope,  plover,  ploverspage,  pochard,  puffin,  purre,  razorbill,  redshank,  reeve,  or 
ruff,  roller,  sanderling,  sandpiper,  scout,  sea-liu-k,  sea-mew,  sea-parrot,  sea-swallow, 
shearwater,  shelldrake,  shoveller,  skua,  smew,  snipe,  solan-goose,  spoonbill,  stint, 
•tone  curlew,  stonehatch,  summer  snipe,  tarrock,  teal,  tern,  thicknee,  tystey, 
whaup,  whimbrel,  widgeon,  wild-duck,  willock,  woodcock,  woodpecker. 

It  will  be  observed  that  the  penalty  is  greater  in  respect  to  wild  birds  in  the 
Schedule  than  to  those  which  are  not. 

10*  The  first  Statute  on  this  subject  waa  passed  in  1869 ;  it  extended  its  pro- 
tection to  sea-birds  only,  and  this  during  the  breeding  season :  this  season  passed* 
the  birds  were  thought  to  be  more  capable  of  protecting  themselves.  Before  the 
passing  of  the  Act  vast  numbers  of  these  birds  were  destroyed  for  the  sake  of  their 
plumage,  which  went  to  embellish  and  ornament  our  female  population.  So  great 
was  the  havoc  made,  that  some  of  the  most  beautiful  birds  which  adorn  our  coasts 
had  begun  to  be  extremely  scarce,  and,  with  respect  to  some,  it  was  feared  the 
species  would  have  disappeared  altoeether.  This  protection,  being  only  partial^ 
tne  demand  soon  extended  to  the  plumage  of  wild  birds  in  general,  and  so  ^e 
present  Act  extends  to  all,  and  more  particularly  to  those  in  the  Schedule  which 
are  set  out  in  alphabetical  order.  The  present  Act  alters  the  close  season  and 
effects  other  amendments. 
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TBS  JUBUGB  OF  IBS  F8A0B. 


Offenoa,  or  cMse  of  Compbdnt 


Statet& 


Kitwit  of  JarirtJcHop. 


WILD  BlRDQ-'Continued, 

Wild  Buds  P&OTBonoN  Act,  1880. 

This  section  shall  not  apply  to  the 
owner  or  occupier  of  any  land,  or 
to  any  person  authorized  by  owner 
or  occupier,  killing  or  ta]ang  any 
wild  bird,  on  such  land  not  in- 
cluded in  the  schedule  to  Act. 


(No  conviction  under  sec.  3  of  ex' 
poting  for  tale^  if  he  satisfies  the 
Court  that  the  killing  was  lawful, 
or  that  the  bird  was  imported  from 
a  place  to  which  Act  does  not  ex- 
tend: 44  &  45  Vic.  c.  61.) 


Sefuiiitff  to  give  funnel  fe. — ^Where 
any  person  shall  be  found  offending 
against  this  Act,  it  shall  be  lawful 
for  any  person  to  require  the  per- 
son so  offending  to  give  his  chris- 
tian name,  surname,  and  place  of 
abode;  and  for  refusing  to  give 
same,  or  giving  an  untrue  name 
or  place  of  abode,  he  shall  be 
liable,  on  being  convicted  of  any 
such  offence — 


Froeeedingi, — In  Dublin,  in  manner 
provided  by  the  Acts  regulating 
the  duties  of  the  district.  Else- 
where in  Ireland  before  2  Justices 
in  manner  provided  by  the  Petty 
Sessions  (Ir.)  Act,  1851,  and  any 
Act  amending  same.  The  aedU  of 
imprisonment  proportioned  to 
penalties  where  the  penalty  exceeds 
£5  is  provided  by  JPetty  Sessions 
(Ir.)  Act,  1851.  Where  they  do 
not  exceed  £5,  it  will  be  acconling 
to  Small  Penalties  Act,  1873  (36 
&  37  Vic.  c.  82.) 


48  &  44  Vic. 
0*  36y  s.  3. 


8.  4. 


s.  5. 


wild  Mid  in  respect  of 
which  an  oflniioe  Is 
committed,  a  sum  not 
exceeding  6«.,  in  addition 
to  the  ooatsy  unleif  such 
person  shall  prore  that 
the  said  wild  bud  was 
either  killed,  or  taken, 
or  bought,  or  leeeiyed 
during  the  period  in 
which  it  could  oe  lacaUy 
killed  or  taken,  or  irom 
some  person  Tending 
out  of  the  United  King- 
dom. In  default  of  pay- 
ment impiisonnient  by 
scale,  2  /. 


in 


To  forfeit  and  pay, 
addition  to  the  penaltiee 
imposed  by  section  3, 
such  sum  of  money,  not 
exceedinpp  10«.,  as  to 
the  Justices  shall  seem 
meet.  In  default,  &o., 
imprisonment  by  9cale, 

2  J. 


tfUKKAXT  jjnasDiffnov, 
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Ofltace,  or  caoM  of  Complaint 


Stetoto. 


Extoit  of  Juriadictioo. 


WILD  BlRDB—eontinued. 

Wild  BntDs  Pbotectiom  Act,  1880. 

Wkm  offmee  eommitted  on  **  high 
Mirf.'— Offences  committed  within 
imiBdiction  of  the  Admiralty,  may 
be  dealt  with  as  if  committed  on 
any  land  in  United  Kingdom,  and 
may  be  tried,  &c.,  in  any  part  of 
the  United  Kingdom  where  offen- 
der is  found,  as  if  offence  had 
been  committed  in  that  place— 
and  the  offence  may  be  stated  to 
have  been  committed  ''on  the 
high  seas." 

Offence  eommitted  on  waters,  form- 
ing boundary  between  two  coun- 
ties, &o.|  may  be  prosecuted  in 
either. 

JSUpeah  32  &  33  Tic.  c.  17,  35  ^b  36 
Vic.  c.  18,  39  &  40  Vic.  c.  29. 

Lord  Lieutenant,  on  application  of 
Justices  in  Quarter  Sessions,  ex- 
tend or  vary  the  close  time,  &c., 
and  order  to  be  published  in  Dublin 
Gazette,  And  in  like  manner  to 
exempt  any  county  or  part  of 
county  as  to  all  or  any  wild  birds 
from  operation  of  Act. 

Persons  shall  not  be  conyicted  under 
sec;  3  of  the  Act  of  1880  aboYe,  of 
expoeing  for  sale,  if  he  satisfies  the 
Court  that  the  killing  was  lawful, 
or  that  the  bird  was  killed  at,  or 
imported  from,  a  place  to  which 
Act  does  not  extend. 

Sandffrouee  Protection  Act,  1888. — 
Any  person  who  shall  knowingly 
with  intent,  kill,  wound,  or  ts^e 
any  sandgrouse,  or  shall  expose, 
or  offer  for  sale  any  sand^use 
killed  or  taken  in  the  United  King- 
dom, between  Ist  Feb.,  1889,  and 
before  1st  Jan.,  1892— 


43  &  44  Vic. 
c.  36,  s.  6. 


•.7. 


Bs.  8  and  9. 


44  &  46  Vic. 
c.  61. 


61  &  62  A^c. 
c.  66. 


Penaltj  not  exceeding 
£1  idt  erery  bird  so 
killed,  wounded,  or 
taken,  or  exposed,  or 
offered  for  sale.  In  de- 
fault imprisonment  by 
scale.  1  J. 


^^ 
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THI  JViTlUB  OF  IBB  TEkCE, 


ofCmBpUlat 


StatQtak 


WILFUL   INJURIES    TO   PRO- 
PBRTT: 

See  **  MalidouB  Injuiiea.*' 


WINNOWING  CORN  ON  ROAD- 
SIDE. 


WITNESS: 

Refuting  to  be  sworn,  or  to  answer 
when  sworn,  or  to  produce  docu- 
ments required  by  summons  (with- 
out just  excuse) — 

(See  section  13  in  App$ndiXy  and 
note  thereon.) 

Maybe  ordered  expenses  in  oiyil cases 
not  exceeding  2«.  ^d. 

ICay  be  ordered  expenses  in  cases  of 
larceny  tried  under  Criminal  Jus- 
tice Act,  18  &  19  Vic.  c.  126, 
and  of  embezzlement  under  31  & 
32  Vic.  c.  116. 


WOMEN     AND     GIRLS:     (Pro- 
tection  of) 
See    ''Criminal    Law   Amendment 
Act,   1885,"  Indictable  Offences 
Index. 


WOOD: 
See  "  Larceny,"  and 
'*  Malicious  Injuries." 


14  k  16  Yio. 
c.  92,  s.  10: 
(86  &  87  Vic. 
c.  82.) 


14  &  16  Vic. 
c.  98,  s.  18. 


Penalty  not 
10«. ;  in  defanlty  Ac., 
impnsonnenct  not  ex* 
ceeding  7  days.       1  J. 


May  be  committed  IWfni 
time  to  time  mtQ  he 
comply,  not  exceeding 
8  clear  days  at  a  time  ; 
and  (in  oases  ol  sum- 
mary jurisdiction)  not 
exceeding  1  mozilh  in 
the  whole.  1  J. 


WOMUAKt  jrOMSmffOHHSm 
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ofCompklBt 


SUtpftik 


IMiBtorJiBMIotfon. 


WOOL  ^Frauds  as  to) 
See  **  Weights  and  Measuxes. 


»» 


WORKMAN : 
Artifioer,  vorkmaa,  joumeyman,  ap* 
pre&tiee,  servant^  or  other  person, 
unlawfully  disposing  of  or  retain- 
ing possession  (without  consent  of 
emplojer)  of  any  goods,  work,  or 
.  materials,  &c.,  committed  to  his 
care  (the  value  not  exceeding 
£6).  (a) 

Por  wilfully  spoiling  goods  orwork — 
see  "  Muicious  Injuries.'* 

See  also  *  *  Employer  and  Workmen. ' ' 

Act  to  establish  equitable  coundls 
of  conciliatian  to  adjust  differences 
between  Masters  and  Workmen — 
see  30  &  31  Yio.  c.  106 ;  and  for 
workmen's  strikes  see  '*  Con- 
spiracy and  Protection  of  Pro- 
perty," Sum.  Index. 


WORKSHOP  {Seffulatitm  AH) : 
Regulating  time  of  labour  for  chil- 
dren,  &c. ;  and  as  to  schooling 
&c.,  41  &  42  Vic.  c.  16. 
See  **  Factories." 

£xemx>tion  from  penalties  as  to  Jews 
working  on  Sundays,  .with  proyiso 
as  to  working  on  Seiturday. 

See  also  "  Factories." 


26  626  Vie. 
c.  50,  8.  7. 


Compensation,  and  also  a 
fine  not  exceeding  40«., 
or  to  be  imprisoned  not 
exceeding  1  month.  IJ. 


34710.0.19. 


(a)  A  similar  provision  in  14  &  16  Yiq.  o.  92  (IreUund),  is. repealed  by  24  &  25 
'^.  c.  96. 
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THB  JITSnOB  OF  THB  PBA.CE. 


Oflluice,  or  etaut  of  Complaint 


Statute. 


Extent  of  JorMlctlon. 


WEECK  AND  SALVAaE  : 
See  Merchant  Shipping  Acts  for  in- 
vestigfttionB  to  be  held  before  Jus- 
tices. 


Having  shipwrecked  goods  in  posses- 
sion. 


See  "Larceny." 


YOUNG  PERSONS  (Offences  by) : 
See  "Children  and Toung Persons.*' 

Industrial  Schools — 

See  '*  Reformatory,"  Sum.  Index. 

Offences  on — 
See  "Assault,"  Sum.  Index. 

Offences  on  girls — 

See  "Protection  of  Women  and 
Girls,"  Indictable  Offences  Index, 
and  "Prevention  of  Cruelty  to 
Children,"  Simimary  Index. 


17  &  18  Vic. 
0.104,83.433 
&c. ;  and 
26  &  26  Vic. 
c.  63,  s.  49. 

24  &  25  Vic. 
0.  96,  s.  65. 


See     title      "  Merchant 
Shipping  Act." 


INDICTABLE    OFFENCES. 


INTRODUCTORY    REMARKS. 

Ths  miniBterial  duty  of  tlie  Ma^strate  in  dealing  with  indictable  orimes 
and  offences  is  defined  and  unmistakable.  He  is,  first,  to  be  satisfied  on 
a  most  important  point  (and  to  this  end  it  is  conceived  the  following 
Index  may  prove  useful),  that  the  offence  or  cause  of  complaint  brought 
under  his  notice  is  one  of  which  he  can  take  cognizance,  and  in  respect  to 
which  he  is  called  upon  to  put  the  Criminal  Law  in  motion.  Then,  if  it 
is  intended  that  a  warrant  shall  issue  to  apprehend  the  accused,  an  in- 
formation on  oath  and  in  writing  is  re<][uisite ;  or,  if  he  shall  think  that 
the  ends  of  justice  will  be  thereby  sufficiently  answered,  it  shall  be  lawful 
for  him,  instead  of  a  warrant,  to  issue  a  summons  in  the  first  instance ; 
but  a  summons  having  been  served,  will  not,  if  he  think  fit,  prevent  his 
issuing  a  warrant,  eil£er  before  or  after  the  day  stated  in  the  summons 
for  impearance  (14  &  15  Vic,  c.  93,  s.  11).  It  must  always  be  borne  in 
mind  that,  for  the  warrant,  an  information  on  oath  and  in  writing, 
setting  forth  the  offence,  is  indispensable ;  for  the  summons,  the  com- 
plaint may  be  made  either  on  or  without  oath,  and  either  in  writing  or 
not,  according  as  the  Justices  shall  see  fit  (sec.  10). 

The  accused  being  present,  the  witnesses  shall  be  sworn,  their  evidence 
taken  down,  and  the  case  proceeded  with  in  the  consecutive  order  pointed 
out  in  the  statute. — 14  &  15  Yic,  c.  93,  s.  14.  {a) 

The  evidence  being  concluded,  if  the  Justice  snail  be  of  opinion  that 
it  is  not  sufficient  to  put  the  accused  on  his  trial,  he  shall  oraer  his  dis- 
charge ;  but  if  he  be  of  opinion  that  such  evidence  is  sufficient  to  put 
him  on  his  trial,  or  if  such  evidence  ^'  raises  a  strong  or  probable  pre- 
sumption of  guilt,''  then  he  shall  commit  him  for  trial  or  admit  him  to 
bail  (sec.  15).  For  the  offences  which  are  bailable  as  of  right,  those  in 
the  discretion  of  the  Justice,  and  those  bailable  only  by  order  of  the 
Lord  Lieutenant,  or  Chief  Secretary,  or  Queen's  Bench — see  sec.  16. 
These  last  are  cases  of  treason  and  treasonable  felonies. 

It^will  be  seen  that  the  duty  of  the  Magistrate  between  the  Crown  and 
the  prisoner  is  to  act  according  to  the  best  of  his  judgment  and  opinion 
on  the  evidence  before  him.  It  is  not  the  case,  as  is  sometimes  asserted, 
that  he  ought  not  to  put  the  accused  on  his  trial  unless  upon  evidence 
sufficiently  clear  for  a  pett^  jury  to  convict ;  he  ought  to  send  it  forward 
for  inquiry  if,  '*  in  his  opinion,  the  evidence  raises  a  strong  or  probable 

(a)  This  Act  is  given  in  the  Appendix, 

For  the  taking  of  **  dving  declarations,"  which  need  not  be  taken  in  presence 
<tf  the  accused,  see  the  following  Index. 
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Eresnmption  of  ffnilt."  It  is  equally  erroneooB  to  assert  that,  no  matter 
,ow  iniamoos  xke  witnesses  or  improbable  the  case  may  be,  the  Jostioe 
has  no  discretion,  and  should  form  no  opinion,  but  is  Donnd  to  send  it 
forward  for  trial.  If  such  were  the  fact  one  cannot  easQy  imagine  to 
what  purpose  an  inquiry  by  a  Magistrate  becomes  necessary.  Upon  this 
subject  Justice  Bayly  says  : — "  1  differ  from  those  authorities  which 
say  that  the  Magistrate  has  no  discretion,  and  that  he  is  not  to  judge  of 
the  probability  of  the  case,  and  of  the  credit  of  the  witnesses  who  ne 
brought  before  him,  to  sustain  a  charge  of  felony;  I  think  the  Magistrate 
has  a  right  to  exercise  his  own  discretion  in  such  cases,  and  that  he  ie 
bound  to  do  it ;  and  he  ought  not,  as  it  seems  to  me,  to  commit  the  party 
unless  he  thinks  there  is  &  prima  facie  case  made  out  by  witnesses  whom 
he  may  tiiink  entitled  to  a  reasonable  decree  of  credit."  The  Magistrate 
ought,  therefore,  to  act  on  the  dear  conyiction  of  his  own  understanding. 

H.H. 

*J^  The  Index  contains  the  crimes  and  offences  given  in  the  late 
Criminal  Law  Consolidation  Acts,  those  created  by  other  unrepealed 
statutes,  and  the  offences  punishable  at  Common  Law.  It  was  considered 
that  such  a  summary  would  be  useful.  Although  the  extent  ofpuniehmmt 
in  these  cases  forms  no  part  of  the  duty  of  a  Justice  in  Petty  Sessions, 
it  is  added  for  the  sake  of  uniformity. 


INDICTABLE  OFFENCES— WHERE  TRIABLE. 

In  determining  to  what  Court  Justices  should  return  cases  for  trial, 
the  following  are  offences  which  Recorders*  or  Quarter  Sessione  Courts 
are  in  general  restrained  from  trying,  and  should,  therefore,  be  returned 
to  Assizes. — See  Taylor*  a  Evidence,  vol.  2. 

Treason,  murder;  capital  felony,  or  any  felony  which,  when  oommitted 
by  a  person  not  previously  convicted  of  felony,  is  punishable  by  penal 
servitude  for  life ;  or  any  of  the  following  offences : — 

1.  Misprison  of  treason. 

2.  Offences  against  the  Queen's  title,  prerogatiye,  person,  or  Government,  or 
against  either  House  of  Parliament. 

3.  Offences  subject  to  the  penalties  of  prsemunire. 

4.  Blasphemy,  and  offences  against  religion. 

5.  Adnunistering  or  taking  unlawful  oath. 

6.  Perjury  and  subornation  of  perjury. 

7.  Making,  or  suborning  any  other  person  to  make  a  false  oath,  affirmation, 
or  declaration,  punishable  as  perjury  or  as  a  misdemeanour. 

8.  Forgery. 

9.  Unlawful  and  malicious  setting  fire  to  crops  of  com,  &c.,  or  any  part  of  a 
wood,  coppice,  or  plantation  of  trees,  or  to  any  heath,  gorse,  furze,  or  fern. 

10.  Bigamy,  and  offences  against  the  laws  relating  to  marriage. 

11.  Abduction  of  women  and  girls. 
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12.  EndeaYotiring  to  conceal  the  birth  of  a  child  bj  aaeret  disposal  of  the  dead 
body. 

13.  Offences  against  the  laws  zelating  to  bankrupts  and  insolYants. 

14.  Composing,  printing,  or  publishmg  blasphemons,  seditious,  or  defamatory 
libels. 

16.  Bribery. 

16.  Unlawful  combinations  and  conspiracies,  or  combination  to  commit  any 
offence  which  such  Justice  or  Recorder  respectively  have  or  has  jur^ctiction  to 
try  when  committed  by  one  person,  (a) 

17.  Stealing,  or  fraudulently  taking  or  injuring  or  destroying  records  or  docu- 
ments belonging  to  any  Court  of  Law  or  Equity,  or  relating  to  any  proceedings 
therein. 

18.  Stealing,  or  fraudulently  destroying  or  concealing  wills  or  testamentary 
jMipers,  or  any  document  or  written  instrument,  being  or  containing  CTidence  ox 
title  to  any  real  estate  or  interest  in  lands,  tenements,  or  hereditaments. 

19.  Any  misdemeanour  against  the  sections  of  the  Larceny  Act  of  1861,  which 
relates  to  frauds  committed  by  bankers,  factors,  trustees,  directors,  attorneys,  or 
other  agents. 

WHAT  OFFENCES  ARE  INDICTABLE. 

All  offences  of  a  public  nature,  t.  e.  suoh  acts  or  attempts  as  tend  to  the 
prejadice  of  the  community  in  general,  are  indictable.  And,  therefore, 
not  only  all  actual  breaches  of  tne  peace,  as  riots,  affiravs,  assaults,  fte., 
but  also  every  criminal  irregularity  that  tend  to  disturo  the  good  ordet 
of  government,  or  to  endanger  or  annoy  the  tranquillity,  welfare,  or  oon- 
▼enience  of  the  public,  is  punishable  by  indictment — 2  Haw.j  c.  25,  «.  4 ; 
3  M,  S,  Sum,f  28;  etper  Lawrence,  J.,  H.  v.  Higgins,  2  East,  21. 

The  following,  therefore,  are  indictable  misdemeanours,  viz. : — 

1.  All  open  offences  against  God  and  religion,  or  against  public  decency,  that 
tend  to  corrupt  the  morals  of  the  people.  Of  this  sort  are  blasphemous  books,  or 
any  profane  or  obscene  publications,  bawdy-houses,  &c. — Sir  C.  8tdiey'*t  Ciui^ 
1  Sid.  168.     B.  y.  Crunden,  2  Camph,,  89 ;  1  Jtuts.,  64. 

2.  All  crimes  that  are  mala  in  m,  and  of  evil  example. 

3.  All  practices  that  tend  to  endanger  the  Constitution,  as  bribery  at  elections, 
seditious  pamphlets,  &o. 

4.  All  contempts  of  the  Sing  and  his  Courts. 

5.  All  attempts  to  corrupt,  mislead,  or  pervert  public  justice,  or  to  make  it  a 
handle  of  fraud  or  oppression.* 

6.  All  acts  and  designs  against  the  common  occasions,  necessitiee,  and  general 
commerce  of  the  public,  such  as  unlawful  combinations,  monopolies,  forestalling, 
engrossing,  and  regrating,  adulteration  of  victuals,  and  all  public  cheats,  &c.  &c. 

In  this  class  are  also  included  the  several  kinds  of  common  nuisanees, 
both  positive  and  negative,  i.  e.  either  positive  acts  that  annoy  the  public, 

(a)  But  assaults  in  punuance  of  unlawful  combination  to  raite  wages  or  respeet- 
ing  trade,  &c.,  are  not  unfrequently  tried  at  Quarter  Sessions ;  nevertheless,  if 
of  an  aggravated  nature,  and  that  many  are  concerned,  the  Assises  may  be  the 
more  proper  tribunal,  from  the  larger  range  of  jurors  and  for  other  reasons. 
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or  th«  aefrl^t  of  somo  duty  whiok  tho  pnbtie  haTo  a  ligiit  to  mpdn 
troa  tho  defendant,  and  by  tbo  omiiBttnn  of  which  a  gencnd  ifiMU- 
TMUonoe  ariws. 

It  is  an  indictable  olfenee  to  incite  and  solicit  a  serrant  to  steal  bis 
Mastsir^s  gxxxLs^  though  the  serrant  do  not  steal  the  goods,  and  bo  otiier 
Mi  bi>  done  except  the  Mlidting  and  inciting — IL  t.  .ffi^ynu,  S  EmtL^  6. 
And  Moh  offenei^  is  indietaUe  at  the  Qnarto^  SeasioBs  as  islfing  m  irilk 
Iht  das*  of  ofiences  which,  being  Tiolations  of  the  law  of  tbo  lud,  ksie 
%  tsttdeBCT^  as  it  is  said,  to  a  brMch  of  the  peaee^  aad  ara  tWifffoia 
cognisable  br  that  jurisdietioii.  In  tiie  case  referred  to^  Lord  Ecbjqb, 
in  de^xvzin^  his  oricion*  said — *^  Can  i:  Ve  a  qxie^oa  in.  a  eoontrr  pvo- 
fnang  to  harv  lav^  suSs^nrie&t  to  jitsuoe  aci  Df^YalitT  whec&er  &is  be 
an  ownM  ?  It  wvHiId  be  a  sUndef  vpcc  the  law  xS  sanaae  tbaft  am 
offwtc^  of  s:wh  eut^cdnce  b  3!<>t  iaiictadMe.**    LswT«atfe«  J  ^  Mid — ^  AR 


0#WiLv>w  <i  a  public  £dLmrv«  ths:  lis.  all  saca  s^r^  cr^  s^ssn^  as  feeai.  to 


„  ^    are  raiSrcxbu*-    TY-at  tie  ^ 

whe«Wr  S3:  anesr^M  :o  r=)ci^?  asw'dtier  t;>  steal  is  -stzu  rrsj-n^'TsI 
«Mua^tn::Y  !*  vi  w^iv;^  i^k  <ax  S;  30  i:a^c.     Tzri  viiae 

Isw  ^coi^ifrfv  ^:c  ,'bIt  .t'  ta«j  icc  ijLra*?.  ":jii:  ic  tin:  --livnj  -vra.  w^aift  ift 


INDEX 


TO 


CRIMES  AND   OFFENCES  TEIABLE  BY  INDICTMENT, 

TJNDEE  STATUTE  AKD  AT  COMMON  LAW. 


In  this  Analysis,  nnder  the  head  "  Punishment,'*  rep;ard  is  had  to  the 
Provisions  of  the  Penal  Servitude  Act,  27  &  28  Vie.,  c.  47. 


Offence. 


Statute. 


Pnniihment 


Abandonlnsr  or  exposing  any  child 
under  the  age  of  two  years, 
whereby  life  may  be  endangered, 


Abdnotion  of  a  woman  against  her 
will,  with  intent  to  marry  or  car- 
nally know  her,  or  to  cause  her  to 
be  married  or  carnally  known,  she 
having  any  interest,  present  or 
future,  &c.,  in  real  or  personal 
estate ;  fraudulently  alluring,  tak- 
ing away,  or  detaining  such  woman, 
being  under  21 «  out  of  possession 
or  against  the  will  of  her  parents 
or  guardian,  with  intent  to  marry 
or  carnally  know  her,  or  cause  her 
to  be,  &c. 

Forcible  Ahduetionoi  any  woman  with 
intent  to  marry  her  or  cause  her  to 
be  married,  &c. 

Taking  any  girl  under  sixteen  years 
of  age  out  of  possession,  or  against 
will  of  parents  or  guardian. 

And  see  title,  '*  Criminal  Law 
Amendment  Act,  1885,'*  as  to 
protection  of  women  and  girls : 
48  &  49  Vic.  c.  69. 


24  k  26  Vie. 
c.  100,  s.  27. 
(27  &  28  Vic. 
0.47.) 


24  k  26  Vic. 
0. 100,  s.  63. 
(27  &  28  Vic. 
c.47.) 


8.  64. 


8.  66. 


Ifisdemeanour ;  penal 
servitude,  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 

Felony;  penal  servitude 
not  exceeding  14  years, 
nor  less  than  6  years  (not 
less  than  7  if  previously 
convicted  of  felony ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L. 


Like. 


Misdemeanour;  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 


Offence. 

SMtDtO. 

.u.^^. 

AbettOTB  In  Larceny-^ 

Pimiahflble  as  principals  in  Biunninry 

24  4  25  Vic. 

Spe  alw  Simmniy  JutM^ 

eoDTictiona. 

0.  100,  B.  99 

diction  Index. 

Like  in  malicious  injuries,       . 

U  &  25  Vic. 

In  miBdemeanours, 

24  i'2s'vio! 
0.  94,  a.  S. 

_                A  ^ 

Abortion— 

24  ft  26  Vic. 

0.100,6.68. 

for  life,  or  not  leu  Omom^ 

(27  4  28  Vic. 

5  ycurt  (not  less  than  7"^ 

0.  47.) 

of  felony) ;  or  imprison 

ment   not   eiceoding   2^£ 

jeara,  with  or  without::* 
fa.  L.,and.olit!lI7Con-  — 

finement. 

8upp1  jins  or  procurine  drugB  for  the 

24  ft  23  Vic. 

Misdemeanour ;       penaU 

purpose. 

c.  100,  s.  59. 

Bcrvitude,  5  yeora  (not,;* 

{27  &  28  Vic, 
c.  47.) 

leaa  tbnn  7  if  previongly  -V 
cOQvictad  of  felony  ;  or-» 

Abu  sin  If — 

ceeuine  2  years,  mtn  ^ 
or  without  H.  L. 

■ 
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Offence. 

Statute. 

AUDUDlBMlta 

1  Afloomplioe.  (a) 

Aooovnts — 

Falsification  of-— see  "Larceny.*' 

KnowmslY  sending,  or  causing  to  be 
leceit^  letter  threatening  to  ac- 

24  &  25  Vic. 

Felony;  penal  servitude 

c.  96,  8.  46. 

for  life,  or  not  less  than 

ense  of  crime,  with  intent  to  extort. 

(27  &  28  Vic. 

5  years  (not  less  than  7 

c.  47.) 

if  preriously  convicted 
of  felony) ;  or  imprison- 

• 

ment  not  exceeding  2 

years,  with  or  without 
H.    L.,    and   solitary 

conAnement ;  and  male 

under  16  years  may  be 

whipped. 

Aoctuing  or  threatening  to  accuse  of 

s.  47. 

Like. 

crime,  with  intent  to  extort. 

Admiralty — 

Offences  within  the  jurisdiction  of, 
against  the  person^  now  triable. 

24  &  25  Vic. 

— 

c.  100,  s.  68. 

Under  the  Larcenj  Act,  . 

24  &  25  Vic. 
c.  96,  s.  115. 

Under  the  Malicious  Injuries  Act,  . 

24  &  25  Vic. 
c.  97,  8.  72. 

— 

In  forgeries, 

24  &  25  Vic. 
0.  98,  s.  50. 

Offences  as  to  the  coin,   . 

24  &  25  Vic. 
c.  99,  s.  36. 

■^— 

As  to  accessories  to  anj  felon j, 

24  &  25  Vic. 
0.  94,  s.  9. 

^— 

Under  Foreign  Enlistment  Act,  1870, 

33  &  34  Vic. 
0.  90. 

(a)  Aceomplieem  a  felony,  although  it  be  intended  to  call  him  as  a  witness,  ought 
not  to  be  discharged  or  admitted  to  bail ;  it  is  the  duty  of  the  Magistrate  to  commit 
lam.  If  on  no  other  evidence,  his  own  will  warrant  this  course.  The  accomplice 
is  usually  committed  to  a  place  of  confinement  separate  from  the  other  prisoners, 
and  it  is  provided  by  the  Prison  Act,  7  Geo.  iv.  c.  74,  s.  6,  that  places  oi  confine- 
ment ihiUl  be  set  apart  for  witnesses  intended  to  be  examined  on  behalf  of  the 
Ciown.    The  corroboration  of  an  accomplice  should  be  in  a  part  of  hi&  ton^Axossi^i 
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Ofllmce. 

Btatatb. 

Pwtt^iwt^M*^ 

▲dnlteratlons  (of  food  and  drugs), 
and  that  are  indictable  as  mis- 
demeanours — see  ''Adulteration,*' 
Summary  Index. 

• 

Two  or  more  persons  fighting  in  a 
public  place,  to  the  terror  of  the 
people. 

See    «« Fighting,"  and  "Assault," 
Summary  Index. 

CommonLaw. 

able  by  fine  or  impci- 
Bonment,  or  both. 

or  boys,  and  see  also  title  ''Crimi- 
nal Law  Amendment  Act,  1885," 
and    "Prevention  of  Cruelty  to 
Children,"  Simmiary  Index. 

24  &  25  Vic. 
c.  100,  s.  43. 

See  title  "Assault,"  in 
Summary  Juzisdictum 
Index. 

Agrloultural  BCachine* — 
Destroying  or  damaging — see ' '  Mali- 
cious Injuries." 

Aidinir  - 

See  "Abettors." 

Aliena.  (a) 

affecting  the  prisoner.  The  untrue  denial  by  a  prisoner  of  his  acquaintance  with 
an  approver  will  be  allowed  to  go  to  the  jury  as  evidence  to  corroborate  approver.— 
£.  V.  Farrelly  and  Others;  Trim  Lent  Assizes,  1832. 

It  is  now  taken  for  granted  in  the  administration  of  justice,  and  sanctioned  by 
the  usage  of  the  Judicial  Bench,  that  the  testimony  of  an  accomplice  is  to  m 
regarded  with  distrust,  imless  it  be  materially  confirmed  by  other  evidence.  There 
is  no  rigid  presumption  of  the  common  law  against  such  testimony;  yet  experience 
has  shown  that  it  is  little  worthy  of  credit,  and  on  this  experience  the  usage  ii 
founded. — Taylor  on  Evidence, 

(a)  Aliens. — By  the  Naturalization  Act,  1870  (33  Vie,  c.  14,  s.  6),  alien  shall 
not  be  entitled  to  be  tried  by  a  jury  de  medietate  lingua,  but  shall  be  triable  as  if 
he  were  a  natural-bom  subject. 

As  to  how  fur  aliens  are  amenable  to  our  laws  for  offences  on  land  or  lea  in.  tSie 
United  Kingdom,  or  within  the  jurisdiction  of  the  Admiralty — see  notes  on  see* 
tion  10  of  Petty  Sessions  Act,  Appendix, 
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Offence. 

Statute. 

PDniahinent. 

Allefflanoe^ 

Ifalicions  endeayouring  to  seduce 

67  Geo.  iii. 

Felony ;    and    see  also 

soldiexB    or    seamen   from   their 

c.  7. 

Summaiy  Index ;  titles 

allegiance. 

37  Geo.  iii. 

0.  40,  8.  1. 

"Army,"  "Navy," 
and  "Militia." 

Anlmalfl— 

And  see  also  the  Sum- 

Stealing—see  "  Larceny." 

mary     Index ;     title. 

"I-aroeny." 

Apprelienaion — 

Of  offenders  against  Larceny  Act,    . 

24  &  26  Vie. 
c.96,  8. 103. 

— • 

Of  offenders  against  the  Malicious 

24  &  26  Vic. 

-_ 

Injuries  Act. 

c.97,s8.67,61. 

For  assaults  and  offences  against  the 

24  &  26  Vic. 

— 

person. 

c.  100,  s.  66. 

For  offences  relating  to  the  coin, 

24  &  26  Vic. 
c.  99,  s.  31. 

— 

Wounding,  shooting,  or  attempting 

24  &  26  Yio. 

Felony;  penal  servitude 

to  shoot,  with  intent  to  prevent 

c.  100,  s.  18. 

for  me ;  or  not  less  than 

lawful  apprehension  of  any  person. 

(27  &  28  Vic. 

6  years  (not  less  than  7 

c.  47.) 

if  previously  convicted 
of  felony) ;  or  imprison- 
ment  not  exceeding  2 

years,  with  or  without 
H.  L.,  and  solitary  con- 

finement. 

Of  persons  loitering  at  night,  and 

24  &  26  Vie. 

_ 

suspected  of  felony. 

0. 96,  s.  104. 

Apinrentioea — 

Persons  liable  |wilfully  refusing  or 

24  &  26  Vie. 

Misdemeanour ;  penal  ser- 

neglecting to  provide  them  with 
pro]^  food,  clothing,  lodging,  or 

c.  100,  s.  26. 

vitude,  6  years  (not  less 

(27  &  28710. 

than  7  if  previously  con- 
victed  of   felony);  or 

maliciously   doing    ihem   bodily 

0.  47.) 

imprisonment  not   ex- 

See also  "  Summary  Index." 

ceeding  2  yj^ars,  with 
or  without  H.  L. 

Ax>pxoTer— 

See  ' '  Accomplice. ' ' 

462 


ZHmCKABLB  QFVSirCDM. 


Offence. 

Statute. 

AUUWuuS&tb 

fiemg  armed  with  intent  to  l>reak 
and  enter' a  house,  &c.,  at  night ; 
or,  without  lawful  excuse,  found 
by  night,  having  in  possession  any 
implement  of  housebreaking,  face 
blackened,  or  disguised,  &c. 

What  shall  be  deemed  to  be  loaded 
arms,  within  meaning  of  Act  of 
23  &  26  Vic.  c.  100,  s.  19. 

Drilling, — ^Attending     meeting     to 
train  or  drill  others  to  use  of  arms, 
or  the  practice  of  military  exer- 
cise, ftc. 

Attending  to  be  trained  or  drilled, 
&c.  (a) 

See  also  **  Peace  Preservation  Act," 
Summary  Index;  andseej**  White- 
boy  Acts,"  Indictable  Offences. 

24  ft  26  Vic. 
c.  96,  B.  68. 
(27  &  28  Vic. 
c.  47.) 

60  Geo.  iii. 
andlGeo.iv. 
c.  1. 

Ftaial  MTfitiidQ^  h  yean 
(not  less  than  7  if  pre- 
viously   eoaviotttd    of 
felony) ;    or   imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Misdemeanour ;  penal  ser- 
vitude not  exceeding  7 
years  (not  less  than  7  if 
previously  convicted  :i# 
felony) ;    or  imprison- 
ment not  exceeding  2 
years. 

Fine,  and  imprisonment 
not  exceeding  2  years. 

(a)  lUegal  Drilling^  %e. — 60  Geo.  iii.,  and  1  Geo.  iv.  c.  1,  s.  1 :  '<  All  meetings 
and  assemblies  of  persons  for  the  purpose  of  training  or  drilling  themselres,  or  of 
being  trained  or  drilled  to  the  use  of  arms,  or  for  the  purpose  of  practisinff  military 
exercise,  movements,  or  evolutions,  without  any  lawful  authority  from  His 
Majesty,  or  the  Lord  Lieutenant,  or  2  Justices  of  the  Peace  of  any  county  or  riding, 
or  of  any  stewartry  by  commission  or  otherwise  for  so  doing,  shall  be  and  the  same 
are  hereby  prohibited  as  dangerous  to  the  peace,  &c.  And  every  person  who 
shall  be  present  at  or  attend  any  such  meeting  or  assembly  for  the  puipose  of 
^  graining  and  drilling  any  other  person  or  persons  to  the  use  of  arms,  or  the  praetioe 
of  military  exercise,  movements,  or  evolutions,  or  who  shall  aid  or  assist  therein, 
being  legally  convicted  thereof,  shall  be  liable  to  be  transported  for  any  term  not 
excelling  7  years,  or  imprisonment,  &c.,  at  the  discretion  of  Court,  not  exceeding 
2  years.  And  every  person  who  shall  attend  or  be  present  at  any  such  mec^ng  or 
assembly  as  aforesaid  for  the  purpose  of  being,  or  who  shall  at  any  such  meeting 
or  assembly  be  trained  or  drilled  to  the  use  of  arms,  or  the  practice  of  military 
exercise,  movements,  or  evolutions,  being  legally  convicted,  ftc,  fine  and  im- 
prisonment not  exceeding  2  years." 

<*  Sec.  2.  Persons  assembled  may  be  dispersed  or  apprehended,  dr  committed 
for  trial  unless  they  find  bail." 

"  Sec.  4.  Offenders  may  be  prosecuted  as  if  Act  not  passed.  Prosecutions  to  be 
within  6  months." 

These  offences  of  illegal  drilling,  &c.,  may,  in  proclaimed  districts,  be  snmmeiily 

W  before  Justices  imder  ** Peace  Preservation  Act" — see  title  ''Peace  Pketer* 
m,"  Summary  Index. 
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OflSenee. 


oM>tlD0u 


^^UullDSMflilCL 


Under  dvil  prooMt,  of  a  deigyman, 
'vlken  perfonning,  going  to^  or  re- 
txming  from  divine  lervioe. 


See  ''Malidous  Injuries." 


Woite    of,    destroying,    ftc. — See 
**  IfaHcioiiB  Injones." 


See  ''  0£fence8  against  the  Person ; ** 
and  see  also  title,  "Assault,"  uf 
Summary  Index,  and  for  offences 
on  'women,  girls,  &c.,  see  title 
**  Criminal  Law  Amendment  Act, 
1866,"  and  on  children — see 
^'  Preyention  of  Cruelty  to  Child- 
ren." Summary  Index. 


AflMsably,  TTnlawftil — 

Any  person  joining  in  or  giving 
countenance  and  support  to  an  un- 
lawful assembly. 

See  proclamation  under  <<Biot  Act," 
.    Summary  Index ;  and  see  "  Biot," 
horeinafter. 

Any  person  who  shall  take  part  in 
•ay  riot  or  unlawful  assembly — 


AMtotinc* — 
See  <*  Abettors." 


24  ft  26  Tic. 
0. 100,s.86. 


CommonLaw. 


60  &  61  Yio. 
0.  20,  8.  2, 

sub.-s.  (3)(a) 


Misdemeanour;  imprison- 
ment not  exeeeding  2 
years'  H.  L., 


punish- 
able |by  fine  or  impri- 
eonment,  or  both. 


Summary  Jurisdiction. 
Imprisonment  not  ex- 
ceeding 6  months,  witili 
or  without  H.  L. 

3B.M. 
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OffBnce. 


Statate. 


PnnlduDent 


Attempt — (a) 
Attempt  to  choke,  suffocate,  or  stran- 
gle any  jperson,  so  as  to  render  any 
person  insensible  or  incapable  oi 
resistance,  with  intent  thereby  to 
commit,  or  assist  in  committing, 
any  indyictable  offence. 

Attempt  to  do  bodily  harm,  bj^  im- 
peding a  person  endeavouring  to 
save  himself  from  shipwreck,  or 
iii\peding  any  person  assisting  to 
saye,  &c. 


Attempt  to  poison,  or  by  shooting  or 
attempting  to  shoot,  or  attempting 
to  drown,  suffocate,  or  strangle, 
with  intent  to  commit  murder, 
shall,  whether  bodily  injury  be 
effected  or  not — 

By  poison,  or  by  any  means  wound- 
ing with  intent  to  murder. 

Attempt  to  have  carnal  knowledge 
of  a  girl  under  13,  and  between 
13  years  and  16  years. 

And  see  ^'Criminal  Law  Amendment 
Act,  1885.' 


It 


Attempting  to  set  fire  to  buildings  or 
goods  therein,  where  the  offence 
would  (if  set  fire  to)  amount  to 
felony. 

Attempting  to  set  fire  to  crops,  plan- 
tations, furze,  heath,  turf,  &c. ; 
stacks  of  com,  hay,  &c. 

See  "Malicious  Injuries.*' 


24  ft  26  Vie. 
c.  100, 8.  21. 
(27  ft  28710. 
c.  47.) 


24  &  26  Vic. 
c.  100,8. 17. 


8.  14. 


8.  11. 

48  &  49  Vic. 
c.  69, 8.  4. 


24  &  26  Vic. 
c.  97. 

(27  ft  28  Vic. 
c.  47.) 


Felony;  penal  serritode 
for  life,  or  not  Imb  than 

6  years  (not  leai  thaa 

7  if  preyiously  oonyicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Felony;  penal  teryitude 
for  life,  or  not  lees  than 
6  years  (not  leai  than  7 
if  preyiously  conyicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony ;    punishment 
last  preceding. 


Felony ;  like  pmiiahment. 

Imprisonment  not  ex- 
ceeding 2  yeaiSy  witili 
or  without  H.  L. 


Penal  seryitnde  not  ex- 
ceeding 14  yean*  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
yiously conyicted  of 
felony);  or  impriMm- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  with  or 
without  solitary  con- 
finement; male  under 
16  may  be  whipped. 


(a)  Attempt. — An  attempt  can  only  be  when  there  is  such  a  beginning  as  if 
uninterrupted  would  end  in  the  completion  of  the  act — JReff,  y.  CollitUf  £,  f  C, 
471.  At  Common  Law  eyery  attempt  to  commit  a  felony  or  misdemeanour  it  in 
itself  a  nusdemeanour. 
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Offence. 


Stttutet 


TimUhinflnt. 


Attomey-Oeneral — 
Wliere    authority  required  before 
certain  indictments  can  be  pre- 
ferred,  see    "Vexatious   In£ct- 
ments.'* 


Bail— 

For  indictable  ofPences  which  are  not 
bailable,  and  where  it  is  in  the  dis- 
cntion  of  Justices,  and  where  as 
ol  light — see  Petty  Sessions  Act. 


Of  any  chattel,  money,  or  security, 
fraudulently  conyerting  same  to 
bis  own  use,  or  to  the  use  of  any 
person  other  than  owner,  although 
be  shall  not  break  bulk,  &c — 


Bankers  and  Bank-notes : — 
See  "  Forgery  "  and  *'  Embezzle- 
ment." 


Bankrupt  {Aet)^ 
Member  ot  a  joint  stock  company 
which  shall  be  adjudged  bank- 
rupt, who  shall  after,  and  with  the 
knowledge  of  an  act  of  bank- 
zaptoy  within  the  meaning  of  the 
Act,  or  in  contemplation  of  bank- 
ruptcy by  such  company,  destroy, 
falsify,  &c.,  books  or  papers,  &o. 

Bankrupt  or  insolvent,  within  three 
months  preceding  bankruptcy  or 
insolyenoy,  obtaining  goods  on 
eredit  with  intent  to  defraud,  or 
with  such  intent  disposing  of  his 
goods,  otherwise  than  by  honAfde 
•ales  in  ordinary  way  of  trade. 

Within  three  months  preceding  filing 
of  petition,  wilfully  and  actually 


li  k  16  Vie. 
0.  98,  8.  16, 


24  ft  26  Tie. 
0.  96, 8.  3. 


20  &  21  Vic. 
c.  60, 8. 879. 


This  Act  is  giyen  m  the 
App&ndix, 


Shall  be  guilty  of  larceny. 
Not  to  apply  to  any 
offence  pumahable  sum- 
mazily. 


8.  380. 


8.  381. 


Misdemeanour;  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 


Like. 


Like. 


As  to  tbe  duty  of  Justices  when  the  bankrupt  becomes  of  imsomid  mind,  see 
20  ft  21  Vic.  c.  69,  s.  239. 

2K 
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OffBUCC 


Statate. 


Pnnishmait 


Baxikrupt  (Act) — continue, 

committing  any  fraud  on  creditors, 
or  doing  any  act,  or  making  any 
false  representation,  knowing  it  to 
be  false  with  intent  to  defraud. 

Fraudulent  Debtors. — Any  person  ad- 
judged bankrupt,  and  any  person 
'  who  shall  have  presented  a  petition 
for  an  arrangement  with  his  credi- 
tors, in  pursuance  of  "The  Irish 
BanJanpt  aud  Insolvent  Act, 
1867,"  as  amended  by  "The 
Bankruptcy  (Ireland)  Amendment 
Act,  1872,"^  shall  in  each  of  the 
cases  following  be  deemed  guilty 
of  a  misdemeanour,  and  on  con- 
viction thereof — 

(Here  follows  a  catalogue  of  offences, 
sixteen  in  number,  as  to  frauds, 
concealment  of  property,  books, 
false  statements,  &c.,  for  which 
see  Act.) 

Absconding. — Any  person  adjudged 
bankrupt,  or  who  has  presented  a 
petition  for  arrangement  nftcr  ad- 
judication or  presentation  respec- 
tively, or  within  four  months  before 
such  adjudication  or  presentation, 
quits  Ireland,  and  takes  with  him, 
or  attempts  or  prepares  to  do  so, 
any  part  of  his  property,  to  the 
amount  of  £20  or  upwards,  which 
ought  by  law  to  be  divided  amongst 
his  creditors,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to 
defraud. 

Fraudulently  obtaining  Credit. — 
Any  person  who — 

(1)  If,  in  incurring  any  debt  or 
liability,  he  has  obtained  credit 
under  false  pretences,  or  by 
means  of  any  other  fraud — 

(2)  If  he  has,  with  intent  to  de- 
fraud his  creditors,  or  any  of 
them,  made  or  caused  to  be  made 
any  gift,  delivery,  or  transfer  of 
any  charge  on  his  property — 


35  &  36  Vic. 
c.  67,  8.  11. 


8.  12. 


8.  13. 


Imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 


elony ;  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L. 


Misdemeanour ;  impri- 
sonment not  exceeding 
1  year,  with  or  without 
H.  L. 
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Ollbnco. 


Statute. 


PDnUhment 


Baxikrupt  {Act) — continued. 

(3)  If  he  has,  with  intent  to  de- 
fraud his  creditors,  concealed  or 
removed  any  i>art  of  his  pro- 
perty since  or  within  two  months 
before  the  date  of  any  unsatis- 
fied judgment  or  order  for  pay- 
ment of  money  obtained  against 
him — 

(4)  If  he  has  wilfully  concealed 
any  real  or  personal  estate  of 
any  bankrupt  or  arran^n^  cre- 
ditor, and  has  not,  withm  42 
days  after  the  filing  of  the  peti- 
tion of  bankruptcy  or  for  arrange- 
ment, discovered  such  estate  to 
the  Court,  or  to  the  assignees,  or 
the  trustees  or  trustee^ 

False  Claim, — If  creditor  wilfully 
and  with  intent  to  defraud  makes 
any  false  claim,  or  any  proof,  de- 
claration, or  statement  of  account 
which  is  untrue  in  any  material 
particular. 

As  to  debtor's  continued  liability  for 
debts  incurred  by  fraud,  and  where 
creditor  has  not  arranged,  &c. 

Bankruptcy  Court  may  order  prosecu- 
tion on  report  of  assignee  or  trustee. 

Where  Court  orders  prosecution  the 
expense  shall  be  allowed  as  in 
prosecutions  for  felony. 

Act  to  prevent  Vexatious  Indict- 
ments (22  &  23  Vic.  c.  17),  as  to 
certain  misdemeanours  applicable 
to  this  Act ;  and  Justices  shall  take 
into  consideration  any  evidence 
adduced  tending  to  show  that  the 
act  charged  was  not  committed 
with  a  guilty  intent. 

Ab  to  the  disqualification  of  Mayors, 
Aldermen,  Town  Coimcillors,  and 
Justices,  adjudged  bankrupt  or 
compounding. 

At  to  Justices. — **If  any  person 
being  assigned  by  Her  Majesty's 
Commission  to  act  as  a  Justice  of 


35  &  36  Tic. 
c.  67,  8.  18. 


8.  14. 


Misdemeanour ;  impri- 
sonment not  exceeding 
1  year,  with  or  without 


Like. 


8.  15. 


8.  16. 
8.  17. 


8.  18. 


88. 20  and  21. 


8.21. 


%Yl1 
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Offenee. 


Statote. 


PnnUimait. 


Bankrupt  {Act) — continued, 

the  Peace  is  adjudged  bankrupt, 
or  makes  any  arrangement  or 
composition  with  his  creditors 
under  the  Irish  Bankrupt  and 
Insolvent  Act,  1857,  or  the  Bank- 
ruptcy (Ireland)  Amendment  Act, 
1872,  he  shall  he  and  remain 
incapable  of  acting  as  a  Justice 
of  the  Peace,  until  he  has  been 
newly  assigned  by  Her  Majesty 
in  that  behalf."  ^ 
Mayors  as  ex-officio  Justices  are 
included  in  the  provision,  of  sec- 
tion 20,  with  members  of  Town 
Councils,  &c. 

Saving  prosecutions  under  other  Acts 
or  at  Common  Law,  punishments 
not  to  be  cumulative. 

Applies — 

20  &  21  Vic.  c.  60,  \  Bankruptcy 

35  &  36  Vic.  c.  58,  |      (Ireland). 

16  &  17  Vic.  c.  113,  Common  Law 
Procedure  (Ireland). 

14&15Vio.  C.67,  \  CivilBill Courts 

27  & 28 Vic. C.99,  j        (Ireland). 

30  &  31  Vic.  c.  44,  Court  of 
Chancery  (Ireland). 

23  &  24  Vic.  c.  17,  Vexatious  In- 
dictments. 

Sees.  88  and  89,  3  &  4  Vic.  c.  108, 
Municipal  Corporations  (Ire- 
land). 

Jiepeals  sec.  1  of  11  &  12  Vic.  c.  28, 
Imprisonment  for  Debt  (Ireland). 


35  ft  36  Vic. 
c.  57,  8.  21. 


s.  22. 


In  <<The  Debtors  Act  (Ireland),  1872,"  section  5,  there  are,  amongst  ofhera,  the 
following  exceptions : — "  With  the  exceptions  hereinafter  mentioned,  no  peraon 
shall,  after  the  commencement  of  this  Act,  be  arrested  or  imprisoned  for  making 
default  in  payment  of  a  debt  contracted  after  the  passing  of  this  Aot."  There 
shall  be  excepted  from  the  operation  of  the  above  enactment : — 

1.  Default  in  payment  of  a  penalty,  or  sum  in  the  nature  of  a  penalty,  other 

than  a  penalty  in  respect  of  any  contract. 

2.  Default  m  pavment  of  any  sum  recoveraUe  summarily  before  a  Jualice  or 

Justices  of  the  Peace. 
Provided,  first,  that  no  person  shall  be  imprisoned  in  any  case  excepted  from  the 
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Offence. 


8tatot& 


Puniduiientt 


Barkinsr  Trees — 

See  "  MalidouB  Injuries." 


Barrator — 

Common  barrator,  who  excites  or 
maintains  suits,  &c.,  or  who  breeds 
disputes  between  neighbours,  or 
spreads  false  reports. 


Common  Law. 


Battery — 

See  <<  Assault." 


Misdemeanour ;  punish- 
able by  fine  and  impri- 
sonment; or  may  be 
compelled  by  Justices 
to  find  sureties  for  good 
behaviour,  as  persons 
of  ''evil  fame."  See 
*' Sureties  to  keep  the 
Peace,"  Summary  In- 
dex. 


Bawdy  Honse^ 

Persons  keeping  a  common  bawdy 
house,  or  a  disorderly  house,  (a) 

And  for  summary  power  to  sup- 
pressy'see  **  Brothels, "  Sum.  Index ; 
and  title,  <*  Criminal  Law  Amend- 
ment Act,  1886." 


Common  Law. 
7  Geo.  iy. 
c.  9,  s.  1. 


Misdemeanour;  indict- 
able as  a  nuisance;  fine^ 
imprisonment,  or  both, 
and  H.  L. 


operation  of  this  section  for  a  longer  period  than  one  year;  and,  secondly,  that 
nothing  in  this  section  shall  alter  the  ^ect  of  any  judgment^  or  order  of  any  Court 
;  for  |>ayment  of  money,  except  as  regards  the  arrest  and  imprisonment  of  the  person 
making  default  in  having  such  money. 

(a)  Bawdy  Howe. — A  wife  may  be  indicted  together  with  her  husband  and 
punished  with  him  for  keeping  a  common  bawdy  house,  for  this  is  an  offence  as  to 
the  government  of  the  house,  m  which  the  wife  has  a  principal  share ;  and  also  sucli 
4U1  offence  as  may  generally  be  presumed  to  be  managed  by  the  intrigues  of  her 
•ex. — 1  Hawk.,  e,  1,  s,  12 ;  1  JRuss.,  16.  Justices  may  bind  by  sureties  to  the 
^ood  behaviour,  maintainers  of  houses  commonly  suspected  to  be  houses  of  common 
oawdry;  also  common  whoremongers  and  common  whores;  for  bawdry  is  an 
offence  temporal  as  well  as  spirituiU^  and  is  against  the  peace  of  the  land — JDott. 
Ouis;  and  see  Bums'  Justice, 

^  It  may  be  added  (though,  the  rule  is  not  enforced)  that,  under  the  same  autho- 
nty,  "  such  as  are  greatly  defamed  for  resorting  to  houses  suspected  to  maintain 
«dulteiy  or  incontinency,  may  also  be  held  to  surety  for  the  good  behaviour; "  or, 
in  the  language  of  the  time,  their  *'good  abearing." 

As  to  conditions  on  which  indictment  shall  be  prefeized,  see  title  *' Vexatious 
Indictments." 
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Offsnce. 


Statato. 


Prnifahmwit 


Stealing— Bee  "  Larceny." 
Injuring — Bee  *' Malicious  Injuries. 


BaiitiaUty— 
See  **  Unnatural  Offences." 


WhoBoeyer,  being  married,  shall 
marry  any  other  person  during  the 
life  of  the  former  husband  or  wife, 
whether  the  second  marriage  shall 
have  taken  place  in  Ireland,  or 
England,  or  elsewhere — 

Not  to  extend  to  a  second  marriage 
contracted  out  of  England  and  Ire- 
land, or  by  other  than  a  subject,  of 
Her  Majesty ;  or  where  husband  or 
wife  continually  absent  for  seven 
years,  and  not  known  to  be  Uving 
within  that  time ;  or  where  di- 
vorced, &c. 


See    ''Larceny,"    and   "Malicious 
Injuries." 

Protection  of,  &c. — 

See  "  Wild  Birds,"  Sum.  Index. 


Birth- 
See  "  Concealing  Birth." 

Forgery,    registry    of — see    "For- 
gery." 


24  &  26  Vie. 
c.  100,  s.  67. 
(27  &  28  Vic. 
c.  i7.) 


Felony ;  penal  servitude 
not  exceeding  7  jMn, 
nor  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Offender  may  bedealtwith 
where  apprehended. 
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Offence. 


Statnte. 


Puniilunent 


Blasplieiny  (a) — 
Blasphemous  publicatioiis,  or  libels 

against  religion. 
See  **  Libels/^ 
And  see  **  Blasphemy,'*  in  Summary 

Index. 


Boat — 

Stealing  from — see  **  Larceny." 
And  stealing    or  taking    boat — see 
Summary  Index  ;  title  **  Boat." 


Bodily  Harm — 
Bee  "Murder»»;  «« Assault";  "At- 
tempt";    '*  Offence   against   the 
Person." 


Bond — 

Forging — see  **  Forgery." 


Common  Law. 


Misdemeanour;  fine  and 
imprisonment. 


cannot  be 


Boy — 

Under   14   years  of  age 
con-victed  of  a  rape. 

Or  of  carnally  knowing  a  girl  under 
ten  years. 

Or  of  an  unnatural  ofiPence. 

Seenlso  Summary  Index — "Juvenile 
Offenders' ' ;  and  see  title,  *  *  Crimi- 
nal Law  Amendment  Act,  1885"; 
48  &  49  Vic.  c.  69. 


R.  V,  Phillips,  8  Car.  and 
P.,  736. 


»> 


>> 


(a)  Blasphemy. — All  blasphemies  against  God,  as  denying  His  heing  or  Provi- 
dence, and  all  contumelious  reproaches  of  Jesus  Christ;  all  profane  scoffing  at  the 
Holy  Scriptures,  or  exposing  any  part  of  them  to  contempt  or  ridicule ;  impostures 
in  religion,  as  falsely  pretending  to  extraordinary  commissions  from  Gk>d,  and 
terrifying  or  abusing  the  people  with  false  denunciations  of  judgments,  and  all 
open  lewdness,  grossly  scandalous,  are  punishable  by  fine  and  imprisonment. — 1 
Hawk.j  c.  6,  «.  6  ;  1  East^  P.,  c.  3. 

The  statute  9  &  10  Wm.  iii.,  c.  32,  has  not  altered  the  Common  Law  as  to  the 
offence  of  blasphemy,  but  only  gives  a  cumulative  punishment.  It  is,  therefore, 
Btill  an  offence  at  the  Common  Law  to  publish  a  blasphemous  libel;  and  cases  cited, 
1  Mu$$,  218  ;  R,  v.  Richard  CarUtle,  M.  60,  G.  Z;  Z  JB,  f  A,  IQl;  and  see  Gab, 
CK  Law,  72. 
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Ofllmce. 


StiitDta 


Braakinff  and  Entering  Hoium, 

See  "Burplary,"  "Larceny,"  and 
MalidouB  Injuries." 


(I 


Damanng — see    "Malicious   Inju- 


8ee  "  Fzaudfl  by  Agents.** 


Brothel — 
See  "Bawdy  House." 


See  "Unnatural  Offences." 


Buildings — 

See  "Burglary,"  and   "Malicious 
Injuries." 


»» 


24  ft  26  Vic. 
c  96,  s.  75. 

Common  Law. 


24  ft  26  Vic. 
c.  100,  8.  61. 


Keeper  may  be  x 
as  for  a  nuisaneeu 


See  "  Malicious  Injuries. 


Bnrfflary — (a) 
Whosoever  shall  enter  the  dwelling- 
house  of  another  with  intent  to 
commit  any  felony  therein,  or 
being  in  such  dwellmg-house  shall 
commit  any  felony  therein,  and 
shall,  in  either  case,  break  out 
of  said  dwelling-house  in  the 
night,  shall  be  deemed  guilty  of 
burglary. 


24  ft  26  Vic. 
c.  96,  s.  61. 
(27  ft  28  Vic. 
c.  47.) 


Penal  servitude  for  life, 
or  not  less  than  6  jem 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  impriaon- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  eon* 
finementa 


(a)  Burglary  is  the  breaking  and  entering  of  the  dwelling-house  of  another  in  the 
night-time  with  intent  to  commit  a  felony  therein.    Any  actual  or^  uouatmotiTt 
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OffenccL 

StstDte. 

rmiMMBWHT» 

Burial— 

Penon  executed  for  murder  shall  be 

24  &  25  Vic. 

_ 

buried  within  the  prison  in  which 

0. 96y  8. 8. 

last  .confined ;  the  sentence  shall 

80  direct 

See  also '<  Dead  Bodies." 

Bnminff — 

See  **  Malicious  Injuries." 

Calf- 

See  "Larceny." 

See  "Malicious  Injuries." 

Oanoellinflr  {ufHtten  InttrumetUs^ 

See  "  Larceny." 

Oamal  Knowledgre — 

Unlawfully  and   carnally   knowing 

24  ft  25  Vic. 

Felony ;   penal  servitude 

and  abusing  any  girl  under  10. 

0. 96,  s.  50. 

for  life,  or  not  less  than 

(27  ft  28  Vic. 

5  years  (not  less  than  7 

c.  47.) 

if  previously  convicted 
of  felony) ;  or  imprison- 
ment not   exceeding  2 

years,  with  or  without 
H.L. 

Above  10  and  under  12  years. 

8.51. 

Penal  servitude,  5  years ; 
or  imprisonment  as 
above. 

Indecent  assault  upon,    . 

s.  52. 

Imprisonment    not    ex- 

And see  title  **  Criminal  Law  Amend- 

ceeding 2years,  with  or 
without  H.  L. 

ment  Act,  1885." 

from  the  house  in  the  night  may  be  convicted  of  burglary — JR.  y.  WhteldoHf 
S  C.  f  P.,  747.  Where  by  means  of  fmud  an  entrance  is  effected  in  the  night- 
time^ with  a  felonious  intent,  it  is  burglary — S.  y.  ffawkinSf  2  Sast.  F.  (7.,  685. 
A  breaking  may  be  effected  by  conspiring  with  persons  within  the  house,  by 
whose  means  those  without  effect  an  entrance— -1  Sak,  P.  <Z,  553.  Entering  by 
Adumney,  though  the  room  be  not  entered,  is  held  io  be  a  breakings— J2.  y.  Srietf 
Bun.  ^  kff.f  451.  Any  part  of  the  body,  hand,  or  foot  within  the  house  will  be 
mlBeient  proof  of  entry-^/bt^M*,  108 ;  and  see  "  So»eo^s  JHgmV^ 
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OffBzice> 

Ststate. 

Pwrtihiiwnt. 

Cattle— 

Unlawfully  and  malidoiisly  killings 

24  &  26  Vic. 

Felony;  penal  territnde 

maiming,  &c. 

c.  97,  8. 40. 

not   ezoeeding  14  nor 

See  alao  **  Larceny." 

(27  ft  28  Vic. 

less  than  6  yean  (not 

0. 47.) 

less  than  7  if  foerioualy 
convicted  of  felony) ;  or 
imprisonment   not    ex- 
ceeding 2  years,  with 
or  wi&out  H.  L^  and 
solitary  confinement,      j 

Oertiflcate — 

Of  maniage — see  "  Forgery." 

Of  dismissal  in  assaults — see  "  As- 

saults,"  Summary  Index. 

- 

Challenge  {to  Figh(\-- 
Sending,  or   provoKing  another   to 
send,  challenge  to  fignt.  (a) 

Common  Law. 

Misdemeanour ;   ponish- 

able  by  fine  and  impri- 

sonment. 

For  *<  Prize  Fighting,"  see  title. 

See  "Duel." 

Champerty — 

See  "Maintenance." 

1 

Chapel  or  Ohuroh — 

See  "Ijarceny,"  "  Malicious  Inju- 

ries," and    "Disturhing   Divine 

Worship." 

Oheatinar^ 

i 

At  play,  or  by  any  other  deceitful 

Common  Law. 

Punishable  by  fine   and 

and  illegal   practice  which  may 

imprisonment. 

affect  the  public. 

(a)  Challengingy  or  provoking  another  to  send  a  chalfenge  to  duel,  or  eren  an 
endeavour  to  provoke  another  to  commit  the  offence  of  sending  a  challenge  to 
fight,  is  held  to  bo  a  misdemeanour. — R.  v.  Philiipt,  6  East.,  464,  471 ;  1  JHuu.^ 
276  ;  6  JE.f  681 ;  Arch.,  670.  The  offence  is  more  generally  proceeded  with  by 
information  exhibited  before  the  Court  of  Queen's  Bench. 


•zxnnoxiJBLB  omvon. 
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Offence. 


Statute. 


Pnniahment 


Child— 


OUld— 

Abandoning  or  exposing  under  age 
of  two  years,  whereby  life  may 
be  endangered  or  permanently 
injured. 


Aggravated  assaults  upon, 

Stealing. — By  force  or  fraud  taking, 
enticing,  or  detaining  child  under 
14  from  parents  or  guardian,  or 
with  intent  to  steal  djij  article  from 
the  person  of  such  child. 


Knowingly  harbouring  or  receiving 

with  Uke  intent — 
Abusing,  &c.,  under  12,  and  above 

12  and  under  13,  see  ^'Offences 

against  the  Person." 
See  also  "  Concealing  Birth." 

Indecent  Assaults  on  Young  Persons, 
— It  shall  be  no  defence  to  a  charge 
or  indictment  for  an  indecent  as- 
sault on  a  young  person  under  the 
age  of  13  to  prove  that  he  or  she 
consented  to  the  act  of  indecency. 

And  see  also  title  "  Criminal  Law 
Amendment  Act,  1886,*'  as  to 
protection  of  girls,  &c. 

And  **  Preventien  of  Cruelty  to 
Children,"  Summary  Index. 


CQUoroforxn — 

Using  chloroform  or  other  stupefying 
drug,  or  causing  same  to  be  taken 
by  any  person  with  intent  to  com- 
mit or  enable  any  other  to  commit, 
an  indictable  offence. 


24&26Yio. 
0. 100,  8.  27. 
(27  &  28  Vic. 
0.  47.) 


8.  43. 
8.  56. 


»9 


43  &  44  Vic. 
c.  45,  8.  2. 


48  &  49  Vic. 
c.  69. 

52  &  53  yk. 
c.  44. 


24  &  25  Vie. 
c.  100,  8.  22. 
(27  &  28  Vic. 
8.  47.) 


Penal  servitude,  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2i 
years,  with  or  without' 
H.  Xi. 

See  ^'Assault,"  Summary 
Index. 

Felony;  penal  servitude 
not  exceeding  7  nor  less 
than  5  years  (not  less 
than  7  if  previously  con- 
victed of  felony) ;  or  im- 
prisonment not  exceed- 
ing 2  years.  Male  under 
16  may  be  whipped. 

like. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 
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XMmOTABXJi  ovjnuuSa 


Ofl!BDC& 


Statute. 


Ohoke — 

Attempting  to  ohoke  or  suffocate,  in 
order  thereby  to  commit,  or  asaiBt 
anotlier  in  committing  an  indict- 
able ofoioe. 


Oliiiroh — 
See  ''Larceny,"  and    "Malicious 
Injuries." 

Behaving  irreverently  in  church  or 
churchyard  during  Divine  ser- 
vice, (a) 

See  title  "Church,"  Summary  Index. 


Olergsnnan — 

Assaulting  or  obstructing  him  in  dis- 
charge  of  his  duty,  or  arresting 
under  civil  process  while  perform- 
ing duty,  or  going  to  or  returning 
from. 


OlerkB — 
See  "Larceny,"  and  for  forging  re- 
cords of  Court,  see  "  Forgery." 


Goal  Mlnea  Registration  Act,  1887 — 
As  to  employment  of  women  and 
children  in  Coal  Mines,  regula- 
tions, &c.,  and  as  to  what  offences 
are  made  misdemeanours,  see  also 
"  Coal  Mines,"  Summary  Index. 


24&26yio. 
0.  100,  8. 21. 


Common  Law. 


24  &  25  Vic. 
c.  100,s.36. 


Felony;  like 
M  Uit  pnoediiif. 


piiiiiah* 
able  by  fine  aad  im- 
priflonment. 


Misdemeanour;  Impiisoii- 
ment  not  exceeding  2 
years,  with  or  without 
H.L. 


(a)  Where  burials  of  persons  not  belonging  to  United  Church  of  England  and 
Ireland  take  place  in  burial-grounds  of  such  church,  priest,  Jbo.,  of  other  doDomi* 
nation  may  perform  service,  but  not  within  half  an  hour  of  serviee  in  sneh  ohisrohf 
&c.    Obstructing  is  misdemeanour. — 31  &  32  Vic.  c.  103,  s.  1. 


UUmOTiMLM  omvoBs. 
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OfliBoce. 


Stiiftiit& 


Ponidiment 


Ooin  {Ofimcei  relating  to) — (a) 
€fM  and  Silver  O^m.— Falsely 
making  or  counterfeiting  any  coin 
resembling  or  apparently  intended 
to  resemble  or  pass  for  conent 
gold  or  silyer  coin. 


Gilding,  silvering,  washing,  or 
colouring  genuine  coin,  with  in- 
tent to  mfldke  it  pass  for  a  higher 
coin. 

(As  to  gilding  medals,  &c.,  so  as  to 
counterfeit  &c.,  see  46  &  47  Vic. 
c.  45,  hereafter.) 

Impairing,  diminiBDing,or  lightening 
tne  current  gold  or  sUver  coin. 


Unlawfully  haying  in  possession  any 
filings,  or  clippings,  dust,  solution, 
or  otherwise,  produced  by  impair- 
ing or  diminishing,  &c. 


Without  lawful  authority  or  excuse 
buying,  selling,  receiving,  or  put- 
ting off  counterfeit  gold  or  suver 
coin  for  less  than  apparent  value. 


24  &  26  Vic. 
c.  99,  s.  2. 

(27  &  28  Vie. 
c.  47.) 


s.  3. 


s.  4. 


s.  5. 


s.  6. 


Felony;  penal  serritude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Like. 


Felony;  penal  servitude 
not  exceeding  14  years 
and  not  less  than  6  years 
(not  less  than  7  if  pre- 
viously  convicted  of  fe- 
lony); or  iminisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confinement. 

Felony;  p^ial  servitude 
not  exceeding  7  and  not 
less  than  5  years  (not 
less  than  7  if  previously 
convicted  of  telony) ;  or 
imprisonment  not  ex- 
ceeding 2year8,  with  or 
without  H.  L.,  and  soli- 
tary confinement. 

Felony;  penal  servitude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


(a)  An  coins,  eold,  silver,  copper,  or  bronze^  of  any  value  whatever,  not  issued 
by  tne  Hint,  prohibited,  and  offender  liaUe  on  sunmary  conviction,  to  a  penalty 
not  exceeding  £20. — 33  Vic.  c.  10,  s.  5. 
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INDICTABLE  01TBNCB8. 


Offence. 


Statute. 


Punishment. 


Coin  {Offmeet  relating  to) — continued. 
Importing  f  without  lawful  authority, 
from  beyond  the  seas,  any  false 
or  counterfeit  coin  apparently  in- 
tended to  resemble  the  Queen's 
current  gold  or  silver  coin,  know- 
ing same  to  be  false  or  counterfeit. 


Exporting  any  false  or  counterfeit 
coin  apparently  intended  to  re- 
semble or  pass  for  any  of  the 
Queen*  s  current  coin,  knowing 
fiame  to  be  false,  &c. 

Tendering,  uttering,  or  putting  off, 
false  or  counterfeit  gold  or  silver 
coin,  knowingly. 


Tendering  or  uttering,  &c.,  knowingly 
and  having  in  possession  at  the 
time  of  tendering,  &c.,  any  other 
counterfeit  gold  or  silver  coin ;  or 
either  on  the  same,  or  within  ten 
days,  knowingly  tendering  any 
counterfeit  gold  or  silver  coin. 

Possession. — Knowingly  having  in 
possession  three  or  more  pieces  of 
counterfeit  coin  apparently  in- 
tended to  resemble  current  gold 
or  silver  coin,  and  with  intent  to 
put  off  same. 


Second  Ofenee. — If  any  person,  be- 
fore convicted  of  offence  relating 
to  the  coin,  shall  commit  any  of 
the  offences  in  sections  9,  10,  i  1 — 


24  &  25  Vic. 
c.  99,  8.  7. 
(27  &  28  Vic. 
c.  47.) 


8.  8. 


8.  9. 


8.  10. 


8.  11. 


8.  12. 


Felony;  penal  8emtade 
for  life,  or  not  leu  than 
6  years  (not  leas  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Misdemeanour ;  impri- 
sonment not  exceeding 
2  years,  with  or  without 
H.  L.,  and  solitary  fxm- 
finement. 

Misdemeanour ;  impri- 
sonment not  exceeding 

1  year,  with  or  wi^out 
H.  L.,  and  solitary  oon- 
finement. 

IVfisdenieanour  ;  impri- 
sonment not  exceeding 

2  years,  with  or  with- 
out H.  L.,  and  solitary 
confinement. 


Misdemeanour;  penal  ser- 
vitude 5  years  (not  less 
than  7  if  previously  con- 
victed of  felony)  ;  or 
imprisonment  not  ex- 
ceeding 2vears,  with  or 
without  H.  L.,  and  soli- 
tary confinement. 

Felony ;  penal  servitude 
for  life,  or  not  less  than 

6  years  (not  less  than 

7  if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Legal  Tenders. — Gold  to  any  amount ;  silver  not  exceeding  AOs.  ;  bronze  not 
exceeding  la. — 33  Vic,  c.  10,  s.  4. 


nnoioiABLB  onnof on* 
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OffencOi 


Statute. 


PoBithment 


Ooin  ( Offtncet  relating  to) — continued. 

F^rngn  Com, — With  intent  to  de- 
£niad,  tendering  or  putting  off  as 
ounrent  gold  or  silver  coin  any  coin 
not  being  such,  or  medals  or  metals 
resemblmg,  uidbeing  of  lessyalue. 


Ooppor  Coin.  —  Counterfeiting  the 
copper  coin  ;  making,  mending,  or 
haying  in  possession  without  law- 
tal  authority,  tools,  or  implements 
for  the  purpose ;  buying,  selling, 
or  putting  off  counterfeit  copper 
coin  for  less  than  apparent  value. 


Tmtkringy  uttering,  &c.,  counterfeit 
copper  coin,  knowingly ;  or  having 
three  or  more  pieces  of  counterfeit 
copper  coin  in  possession,  know- 
ingly. 


Defaeinp  Coin. — Defacing  gold,  sil- 
ver, or  copper  coin  by  stamping 
names  or  words  thereon. 


Foreign    Coin, — Counterfeiting    fo- 
reign coin. 


Importing  without  lawful  authority 
into  United  Kingdom  counterfeit 
foxeign  gold  or  silver  coin. 


Uttering,  tendering,  &c.,  counterfeit 
foreign  gold  or  silver  coin,  know- 
ingly. 


24&26Yio. 
c.  99,  8. 13. 

(27  &  28  Vie. 
0.  47.) 


8.  14. 


8. 15. 


s.  16. 


8.  18. 


s.  19. 


s.  20. 


Miademeanonr;  imprison- 
ment not  exceeding  1 
year,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Felony;  penal  servitude 
not  exceeding  7  nor  less 
than  6  years  (not  less 
than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and  soli- 
tary confinement. 

Misdemeanour;  imprison- 
ment not  exceeding  1 
year,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Like. 


Felony;  penal  servitude 
not  exceeding  7  and  not 
less  than  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 

Felony;  like  punishment 
as  last  preceding. 


Misdemeanour;  imprison- 
ment not  exceeding  6 
months,  with  or  with- 
out H.  L. 
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OffBDce. 


SUitnte, 


Ck>in  {Ofineet  nlating  to) — continued. 
Second  Ojfonco  of  uttering  m  in  lait 

BOOtlOII. 


Third  Offence, 


Coimteif eiting  any  foreign  coin  of 
leas  value  than  silyer. 


Second  Offence, 


•        •        •        • 


JPMeeaion, — ^Without  lawful  autho- 
litj,  having  more  than  five  pieces 
of  counterfeit  foreign  gold  or  silver 
coin. 


Coininf  Toole. — ^Making,  mending, 
buying,  selling,  or  having  in  pos- 
session, knowingly,  tools  or  imple- 
ments for  coining,  &c. 


24&25yio. 
0.  99,  8.  21, 
(27  &  28  Vic 
0.47.) 


»» 


B.22. 


i» 


8.  23. 


8.24. 


JUSdeODMUlOIVa  iBUDBOBOBL'* 

ment  not  exoMCUg  2 

£1X8,  widi  or  viuiont 
L,f  andaolitiiyoon- 

finement. 

Felonv;  penal  serritode 
for  life,  or  not  lass  than 
6  years  (not  leaa  than  7 
if  i>re?iottaly  ponviBted 
of  felony) ;  or  impiiaoa- 
ment  not  ornondini^  2 
years,  with  or  without 
&.  L.,  and  aoUtaxy  con- 
finement. 


Misdemeaaour;  imnriaon- 
ment  not  mrrnanlng  1 
year. 


Penal  servitude  not  ok- 
ceeding  7  nor  len  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  impnaon»> 
ment  not  exceeding  2 
years,  with  or  without 
fi.  L.,  and  sdUtaxjoon- 
finement. 


Triable  before  a  Juitioe 

of  the  Peace. 
See  ''Coin,"  Summary 

Index. 


Felony ;  penal  servitude 
for  hfe,  or  not  leas  than  5 
years  (not  less  than  7  if 
previously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
&.  L.,  and  solitaxy  oon- 
finement. 


nmOIABIB  OifffUIUD* 
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OfllcncflL 


Pnaiahaent 


Ck>in  (Q^Sm«M  relating  to) — eontinued. 

MkU. — Without  lawful   suthorxty, 

kBOwiiigly  conyeying  tools  out  of 

Her  Majesty's  mints,  or  any  coin, 

buIKon,  met&ls,  &c. 


Coin  suspected  may  be  out. 

Discovery  and  seizure  of  coin  and 
tools. 

Proof. — Any  moneyer  or  credible 
ihtness  may  prove  coin  to  be 
counterfeit. 

Counterfeit  complete,  although  un- 
finished. 

Apprehension  of  offenders, 

Accessories, 

The  Counterfeit  Medal  Act,  1883 
("An  Act  for  preventing  the  Sale 
of  Medals  Besembling  Current 
Coin.") 

II  any  person  without  due  authority, 
Ac.,  makes  or  has  in  his  posses- 
sion, or  offers  for  sale,  or  sells, 
any  medal,  cast,  coin,  or  other  like 
thmg  made  wholly  or  partially  of 
metal  or  any  metaUio  combination^ 
and  resembling  in  size,  figure,  and 
colour  any  of  the  Queen's  current 
gold  or  silver  coin,  or  having 
Uiereon  a  device  resembling  any 
device  on  any  of  the  Queen's  cur- 
rent gold  or  silver  coin,  or  being 
80  formed  that  it  can  by  ^ding, 
tQTering,  colouring,  washing,  or 
other  Uke  process  be  so  dealt  with 
as  to  resemble  any  of  the  Queen's 
current  gold  or  silver  coin. 

See  also  Summary  Jurisdiction  In- 
dex, "Coin." 

For  provisions  as  to  exchange  of  light 
pre-Yictorisn  Coins  by  Mint,  see — 


24  &  26  Vic. 
c.  99,  s.  25. 


s.  26. 
s.  27. 


s.  29. 


s.  80. 

s.  31. 
s.  35. 

46  &  47  Vic. 
0.  45. 


s.  2. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Misdemeanour;  imprison- 
ment not  exceeding  1 
year,  with  or  without 
H.  Ij» 


52  ft  53  Yio. 
0.  58. 


TT 
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UnDIOXABLl  OFFXNOn. 


Oftencc 

Statute. 

PoBlahmenL 

Oomll)ination — 

Ajsault  in  punuanoe  of  unlawful 

24  &  26  Vic. 

Misdemeanour;  impnson* 

eombination  to  raiae  wages,  or  re- 

c. 100,  8. 41. 

moot  not  exoeeding  2 

specting  trade,  &c. 

years'  H.  L. 

See   also   "Conspiracy";   and   for 
"Combination  of  Worlanen,"  see 

. 

Summary  Index. 

Oommon  AsBault — 

See  Summary  Index,  title  "  Assault." 

1 
1 

Oompaniefl  (FrautU  by  Public) — 

1 

t 
1 

See  "Larceny." 

1 

Ooxnpoiindin?  Offenoes  (a) — 

Compounding  (that  is,  taking  a  re-  Common  Law 

Misdemeanour ;    punish- 

ward for  forbearing  to  prosecute) 

able  by  fine  or  imprison- 

any felony  or  misdemeanour,  or 

ment,  or  both. 

eyen  an  information,  on  a  penal 

(See     Gabbet,     240  ;      2 

statute. 

Bum,  831  ;  1  Hawk., 
69,  9.  6.) 

Compounding  offences   against  the 

24  &  25  Vic. 

Felony;  penal  servitude 

Larceny  Act,  by  corruptly  taking 

c.  96,  s.  101. 

not  exceeding  7,  and  not 

reward  for  helping  to  restore  stolen 

(27  &  28  Vic. 

less  than  6  years  (not 

goods  (without  bringing  offender    c.  47.) 

less  than  7  if  previously 

to  trial). 

convicted    of   felony)  ; 

or     imprisonment     not 

exceeding  2  years,  with 
or  without  H.  L.,  and 

i 

1 

solitary      confinement. 

Male  under  18  may  be 

whipped. 

(a)  Compromise  of  Offence. — "While  it  is  clearly  indictable  in  compound  offmeta  as 
above  set  forth,  it  appears  that  in  all  offences  which  involve  damage  to  an  injured 
party  for  which  he  may  maintain  an  action,  it  is  competent  for  him,  notwithstand- 
ing they  are  of  a  public  nature,  to  compromise  or  settle  his  private  damage  in  any 
way  he  thinks  fit.  "  It  is  said,  indeed,  that  in  the  case  of  an  assault  he  may  also 
undertake  not  to  prosecute  on  behalf  of  the  public.  It  may  be  so,  but  we  are  not 
disposed  to  extend  this  any  further." — Tindal,  C.  /.,  Kicry,  Seeman,  9  Q.  B,, 
396.  As  a  rule,  the  law  wUl  not  allow  offences  of  a  public  nature  to  he  compro- 
mised. 
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Offenee. 


Statute. 


FODliUOMIIi* 


OonoeaHng  Birth — 
If  any  woman  shall  be  delivered  of  a 
ohild,  erery  person  who  shall,  by 
any  secret  disposition  of  the  deaa 
body  of  the  said  child,  whether 
such  child  died  before,  at,  or  after 
its  birth,  endeavour  to  conceal  the 
birth  thereof — 


ConoealizLflr  Deeds,  &c. — 
See  "Larceny." 


Oonspiraoy  (a) — 
Conspiring,  agreeing,  soliciting,  en- 
deavouring to  persuade,  or  pro- 
posing to  any  person  to  murder 
another — 


To  charge  another  with  a  crime 
punishable  by  law,  either  from 
vindictive  motives  or  to  extort 
money. 

To  wrongfully  injure  any  third  per- 
son or  body  of  men  in  any  other 
manner,  unless  the  injury  be  a 
mere  civil  trespass. 

To  commit  any  offence  punishable 
bylaw. 

To  do  any  act  with  intent  to  pervert 
the  course  of  justice. 

To  effect  a  legal  purpose  with  a  cor- 
rupt intent,  or  bv  illegal  means. 
{Gab.  Critn.  Law,) 

And  see  "  Conspiracy  and  Protection 
of  Property  Act,  1876,"  Summary 
Index ;  and  in  proclaimed  districts, 
fee  '*  Criminal  Law  Procedure  (Ir.) 
Act,  1887." 


24  &  25  Vic.  ,  MisdemMnonr;  imprison- 
e.  100,  8. 60.      ment  not  exceeding  2 

years,  with  or  without 

H.  L* 

Proviso:  Person  indicted 
for  murder,  and  acquit- 
ted, may  (if  it  appear  in 
evidence)  be  convicted 
of  concealing. 


24  &  25  Vic. 
c.  100,  s.  4. 
(27  &  28  Vic. 
c.  47). 


Common  Law 


}» 


>> 


>» 


}» 


50  &  51  Vic. 
c.  20. 


Misdemeanour ;  penal  ser- 
vitude, not  more  than 
10  nor  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony)  ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.  (*) 

Fine  or  imprisonment,  or 
both. 


Like. 

like. 
Like. 
Like. 


(m)  Indictments  shall  not  be  preferred  unless  on  oonditiona  in  22  &  23  Tie,  o.  17. 
See  title,  "Vexatious  Indictments." 

(^)  This  offence  is  here  made  punishable  as  a  misdemeanour,  but  if  convicted  as 
sn  <*  aeoesaory,"  the  offence  would  be  felony.    (See  Arehbold,  p.  24.) 


Oonstai'ble — 

AiMnltine,  retieting:,  or  irOfuIl}' ob- 
structing peace  officer  in  execution 
of  hia  duty  or  my  penon  avting  in 
hia  aid,  or  assaulting  aoy  person 
with  intent  to  resist  ur  preTent 
lawfol  apprehension  for  aaj 
offence,  (a) 

Larceny  or  enbexElement  by  cdd- 
■btble — Ko  "Larceny." 

See  alio  Summary  Index,  titles 
"Constable,"  and  "Crime  Pre- 
vention ;  "  and  in  proclaimed  dis- 
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Offence. 


Statute. 


PimleliiDe&t* 


Ckmvention  Treaty — 
66»''Sz1»ditioii." 


Ckm^iotion — 

See  Suxnmary  Index. 


Oonviots — 

On  licence  when  conTioted,  &c.»  see 
27  &  28  Vic,  c.  47;  and  see 


Oo-partnen  (Larceny  and  Embezzle' 
meni  by}— 
See  "Larceny." 


Ctopper  Coin  (Counterfeiting ,  ^e,) — 
See  "  Coin." 


Oom— 

Crops  of,  &c. — setting  fire  to— see 
<<  Malicious  Injuries." 


Gk>rroaive  Fluid — 
Throwing  on  the  person — see  '*  Of- 
fences against  the  Person." 


Oorrapt  Practioes  (at  Eleeiions) — 
See  "Elections." 


to  it  the  functions  of  either  House  of  Parliament,  or  any  of  them,  or  having  for 
its  object  or  tendency  to  bring  Parliament  into  hatred  or  contempt.  This  Act  shall 
aot  exempt  any  person  from  any  proceeding  for  an  offence  punishable  at  Common 
l4i;ir  or  under  any  statute. 

The  39  Geo.  iiL,  c.  79  (Ea^,),  dechired  the  "  Societies  of  United  Englishmen, 
Uioiled  Scotchmen,  United  Bntons,  United  Irishmen,  and  the  London  Correspond- 
img  Society,  and  all  Societies  called  Corresponding  Societies,"  to  be  unlawful  com- 
hinafiooa  and  confederacies,  highly  dangerous  to  the  peace  and  tranquillity  of  the 
and  to  the  constituti^  of  the  Goremment  tbereof . 
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Ofltaecu 


Stetnte. 


Oonnsal — 
Prisonen'  Counsel  Act^   . 

In  Petty  SeesionB  paitiee  may  plead 
by  Counsel  or  Attorney. 


Oounterfeit  Ooin— 
See  "Coin." 


Oow  (Stsaling) — 
See  **  Larceny." 


Orizne— 

The  Prevention  of  Crimes  Act,  1871, 

Amends  Penal  Servitude  Acts ;  pro- 
vides for  the  register  and  photo- 
graphing of  criimnals. 

Persons  twice  convicted  as  in  section 
ma^  be  subjected  to  police  super- 
vision. 

Incorporation  of  certain  rules  of 
procedure  on  indictments. 

Amendment  of  the  law  of  evidence  in 

cases  of  receiving  stolen  property. 

See  Summary  Index,  title  *' Crime." 


Orimlnal  Law  Amendment  Aot, 
1886  : 

Protection  of  Women  and  Oirh — 
Frocuration. — (1)  Any  person  who 
attempts  to  procure  any  girl  or 
woman  under  21  years  of  age,  not 
being  a  common  prostitute,  or  of 
known  immoral  character,  to  have 
unlawful  carnal  connexion,  either 


6&7Wm.iv. 
c.  114. 
14  &  16  ^c. 
0.  93,  B.  9. 


34  &  36  Vic. 
0.  112. 


s.  8. 


s.  9. 


6.  19. 


48  &  49  Vic. 
c.  69,  s.  2. 


Misdemeanour;  imprieon- 
ment  at  the  discretion 
of  the  Court  for  any 
term  not  exceeding  2 
yean,  with  or  without 
H.  L. 
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Offence. 


Stotnte. 


Fimlihrnent 


Orlmlnal  I«aw  Amendment  Act, 
18B6 — continued. 

within  or  without  the  Queen's 
domiQions,  with  any  other  person 
or  persons ;  or 

(2)  iSxKSures,  or  attempts  to  procure, 
any  woman  or  girl  to  become, 
either  within  or  without  the 
Queen's  dominions,  a  common 
prostitute ;  or 

(3)  Procures,  or  attempts  to  procure, 
any  woman  or  girl  to  leave  the 
United  Kingdom,  with  intent  that 
she  may  become  an  inmate  of  a 
brothel  elsewhere ;  or 

(4)  Procures,  or  attempts  to  procure, 
any  woman  or  girl  to  leave  her 
usual  place  of  abode  in  the  United 
Kingdom  (such  place  not  being  a 
brothel),  with  intent  that  she  may, 
for  the  purposes  of  prostitution, 
become  an  inmate  of  a  brothel 
within  or  without  the  Queen's 
dominions. 


Procurement  by  threat s^  frauds  drugs — 
Any  person  who — (1)  by  threats  or 
intimidation  procures,  or  attempts 
to  procure,  any  woman  or  girl  to 
have  any  unlawful  carnal  con- 
nexion, either  within  or  without 
the  Queen's  dominions  ;  or 

(2)  By  false  pretences,  or  false  re- 
presentations, procures  any  woman 
or  girl,  not  being  a  common  pros- 
titute, or  of  known  immoral  cha- 
racter, to  have  any  unlawful 
carnal  connexion,  either  within  or 
without  the  Queen's  dominions; 
or 

(3)  Applies,  administers  to,  or  causes 
to  be  taken  by,  any  woman  or  girl 
any  drug,  matter,  or  thing,  with 
intent  to  stupefy  or  overpower,  so 
as  thereby  to  enable  any  person  to 
have  unlawful  carnal  connexion 
with  such  woman  or  girl. 


48  &  49  Tie. 
c.  69,  8.  2. 


s.  3. 


Froviio  :  Convictioa  not 
to  be  on  evidence  of  one 
witness,  unless  corro- 
borated in  some  ma- 
terial particular  by  evi- 
dence implicating  the 
accused. 


Misdemeanour ;  imprison- 
ment at  the  discretion  of 
the  Court  for  any  term 
not  exceeding  2  years, 
with  or  without  H.  L. 


Proviso  :  Conviction  not 
to  be  on  evidence  of  one 
witness,  unless  cor- 
roborated in  some  ma- 
terial particular  by  evi- 
dence implicating  the 
accused. 
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COeact, 


Stetato. 


Oriminal  Law  Amendment  Act, 

1885 — con  tinued. 
DeJUement  of  girl  under  13 — 
Anj    person   who   unlawfuUr  and 

carnally  knows  any  girl  under  the 

age  of  13  years. 


AtUmpU. — Any    person    who    at- 
tempts to  have    unlawful  carnal 
knowledge  of  any  girl  under  the 
age  of  13  years. 

IVoruo. — When  age  of  offender  does 
not  exceed  16,  Court  may,  instead 
of  imprisonment,  substitute  whip- 
ping, and  for  this  purpose,  and  so 
far  as  circumstances  admit,  may 
apply  to  offence  26  and  26  Vic. 
c.  18  ;  and  if,  having  regard  to  age 
and  other  circumstances,  it  appear 
expedient,  may,  in  addition  to 
whipping,  order  him  to  be  sent  to 
Befurmatory  School  for  not  less 
than  2  nor  more  than  6  years,  and 
for  tliis  purpose  may  order  that  he 
be  detained  in  custody  for  not 
more  than  7  days  before  he  is  sent 
to  Beformatory  School. 

Where  child  on  whom  offence 
charged  is  committed,  or  any 
child  of  tender  years  tendered  as 
a  witness,  does  not,  in  the  opinion 
of  the  Court  or  Justices,  under- 
stand the  nature  of  an  oath, 
evidence  may  be  received  without 
oath  where  Court  is  satisfied  that 
the  child  is  of  sufficient  intelli- 
gence, and  understands  duty  of 
speaking  the  truth;  and  may  be 
prosecuted  for  perjury,  as  if  sworn. 


48  ft  49  Vic. 
c.  69, 8. 4. 


>» 


»» 


>i 


Felony.  Penil 
for  life,  otixttWBCf  tmn 
not  less  than  6  7BKn» 
or  to  be  impriioned  for 
any  term  not  ezoeeding 
2  years,  with  or  with- 
ont  H.  L. 

Misdemeanour  imtniMn- 
ment  not  exceeuag  2 
years,  with  or  witiioat 
H.L. 


_  No  person  ihall  be 
liable  to  be  oonviBted 
unless  the  testimeay 
admitted  by  thia  eeo- 
tion  for  the  proeeonlion 
shall  be  ooirobarated 
by  some  other  material 
evidence  in  support 
thereof  inqiUoitiiig  the 
accused  (sec.  4). 


Note. — For  the  offence  of  defiling ,  or  attempting  to  defile,  girU  mtder  13  (see.  4) 
the  evidence  admitted  by  the  section  must  be  corroborated  by  other  material 
evidence  implicating  the  acciued.  The  corroboration  would  in  thia  case  seem  to 
be  necessary  only  where  the  section  admits  the  testimony  of  a  child  who  does  not 
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Ofltece. 


Statate. 


PmUuMiitk 


Criminal  Law  Amendment  Act, 
18S5 — eofUinued. 
i^a^-»— Men  who  induces  manied 
woDini  to  pennit  him  to  have  oon- 
aeiioQ  with  her  by  personating 
her  hn^Muid,  deemed  to  be  guilty 
of  rape. 

DtJUenMHt  ofgWU  bitween  13  and  16 — 
Any    person    who— (1)  unlawfully 
■'  and  oamaliy  knows,  or  attempts 
to  hare  uoiawful   carnal  know- 
ledge of  any  girl  being  of  or  above 
the  age  of  13  and  under  16 ;  or 

(2)  JdiotM. — ^Unlawfully  and  carnally 
Jmows,  or  attifmpts  to  have  unlaw- 
fal  oamal  knowledge  of,  any 
female  idiot,  or  imbecile  woman 
or  girl,  mider  droimistances  which 
do  not  amount  to  rape,  but  which 
prare  that  the  offender  knew  at 
the  time  that  the  female  was  an 
idiot  or  imbecile. 


Souseholderi,  ^e.,  permitting  dsJUe- 
nunt  of  young  girl  on  his  premitu — 
Any  person  who,  being  the  owner 
or  occupier  of  any  premises,  or 
having,  or  acting  or  atfsisting  in, 
the  management  or  control  thereof, 
induces,  or  knowingly  suffers  any 
girl  of  such  age  as  in  this  section 
mentioned  to  resort  to,  or  be  in 
or  upon  such  premises,  for  the 
purpose  of  being  unlawfully  and 
carnally  known  by  any  man, 
whether  such  carnal  knowledge 
is  intended  to  be  with  any  par- 
ticular man  or  generally. 


48  &  49  Tic. 
c.  69,  8. 4. 


s.  6. 
(sub  8.  1.) 


(tab  8.  2.) 


s.  6. 


Misdemeanour;  imj^rison- 
ment  not  exceeding  2 
years,  with  or  without 
H.L. 

ProviMo:  It  shall  be  suf- 
ficient defence  to  any 
charge  under  this  sub- 
section— (1)  if  it  ap- 
pear to  Court  or  jury 
that  the  person  charged 
had  reasonable  cause  to 
believe  that  the  girl  was 
of  or  above  16.  And 
no  prosecution  to  be 
commenced  under  sub- 
sec.  (1)  more  than  three 
montJis  after  commis- 
sion of  the  offence. 

(1)  If  such  eirl  is  under 
the  age  of  13,  ^ony. 
Penal  servitude  for  life, 
or  not  less  than  5  years, 
or  to  be  imprisoned  for 
not  exceeding  2  years, 
with  or  without  n..  L. 

(2)  If  such  girl  is  above 
13  and  under  16  years, 
misdemeanour.  Impri- 
sonment not  exceeding 
2  years,  wither  without 
H.  L. 

Jhro9i9o:  It  shall  be  suf- 
ficient defence   to  any 


imderstand  the  nature  of  an  oath.  Where  the  offence  is  in  respect  of  girls  over 
1&  and  under  16  (sec.  6)  the  section  does  not  require  cozioboration ;  but  it  does 
provide  that  no  proceedings  shall  be  instituted  more  than  ihrei  moHth9  after  the 
commission  of  the  offence. 
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Ghrlminml  Law  Amendment  Act, 
1M5 — continued. 


Abduction  of  girl  under  18  tcith  intent. 

Any  person  who,  with  intent  that 
any  unmarried  lerirl  under  the  ajEre 
of  18  years  shoidd  he  unlawfully 
and  cairnally  knon^'n  hy  any  man, 
whether  such  carnal  knowledge 
is  intended  to  be  with  any  pur- 
ticular  man,  or  generally  taJies, 
or  causes  to  be  taken,  such  girl 
out  of  the  possession,  and  against 
the  will  of  her  father  or  mother, 
or  any  other  person  ha\'ing  the 
lawful  care  or  charge  of  her — 

Unlatcful  detention  tcith  intent,  ^e. — 
Any  person  who  detains  nny  woman 
against  her  will — (1)  in  or  upon 
any  premises  with  intent  that  she 
may  be  unla^-fuUy  and  carnally 
known  by  any  man,  whether  any 
particular  man  or  generally ;  or 
(2)  In  any  brothel . 

Evidence  of  unlawful  detention  for 
unlaiK'f  ul  purposes ;  to  induce  her 
to  remain,  detains  her  clothes,  &c. : 
or  threatens  her  with  legal  pro- 
ceedings for  taking  away  clothes 
lent  her. 

No  proceedings  shnll  be  taken  against 
female  for  t.iking  away  necessary 
clothing  lent  her. 

Power  on  indictment  for  rape,  or 
any  offence  made  felony  under 
sec.  4,  to  convict  of  an  offence 
under  sects.  3,  4,  or  6  of  this  Act, 
or  of  an  indecent  assault,  and  to 
acquit  of  the  felony  charged  in 
indictment. 


48  &  49  Tic. 
c.  69,  f.  6. 


S.   i 


s.  8. 


s.  9. 


chaive  mider  tliii 
(6)  tt  it  ^ppeer  to  the 
Court  or  lury  that  the 
person  cLarged  had 
reasonable  caoae  to  be- 
lieve that  the  gpu-1  ww 
of  nr  above  16. 
Misdemeanour.  Impri- 
sonment not  exeeeding 
2  yean,  with  or  without 
H.  L. 

Pronto :  It  ahaU  be  aof- 
ficient  defence  to  thia 
charge  if  it  appear  to 
Court  or  jury  that  the 
person  charged  had 
reasonable  cause  to  be- 
lieve that  the  giri 
above  the  age  m  18. 


Misdemeanour.  Impri- 
sonment not  ezceeouig 
2  years,  with  or  with- 
out H.  L. 
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Offence. 

StatatB. 

PimUhment. 

Orlmlnal  Ijaw  Amendment  Act, 
1885 — continued. 

Power  ofjuttiee  to  issue  search  warrant 
when  female  is  detained  for  immoral 
purposes. — (See  section  in  full,  infra. 

Outrages  on  decency — Sodomy — 
Any  male  person  who,  in  public  or 
private,  commits,  or  is  a  party  to 
the  commission  of,  or  procures,  or 
attempts  to  procure,  the  commis- 
sion, by  any  male  person,  of  any 
act     of     gross    indecency    with 
another  male  person — 

48  &  49  Vic. 
c.  69,  8.  10. 

s.  11. 

Misdemeanour.      Impri- 
sonment not  exceeding 
2  years,  with  or  with- 
out H.  L. 

Power  of  search  {sec.  10)  where  female  is  forcibly  detained  for  immoral  purposes. 
— '*  If  it  appears  to  any  Justice  of  the  Peace  on  information  made  before  him  on 
oath  by  any  parent,  relative,  or  guardian  of  any  woman  or  giri,  or  any  other 
person  who,  in  the  opinion  of  the  Justice,  is  bondjide  acting  in  the  interest  of  any 
woman  or  girl,  that  there  is  reasonable  cause  to  suspect  that  such  woman  or  girl 
is  unlawfully  detained  for  immoral  purposes  by  any  person  in  any  place  within 
the  jurisdiction  of  such  Justice,  such  Justice  may  issue  a  warrant  authorizing  any 
person  named  therein  to  search  for,  and,  when  found,  to  take  to,  and  detain  in,  a 
place  of  safety  such  woman  or  girl  until  she  can  be  brought  before  a  Justice  of  the 
Peace ;  and  the  Justice  of  the  peace  before  whom  such  woman  or  girl  is  brought 
may  cause  her  to  be  delivered  up  to  her  parents  or  guardians,  or  otherwise  dealt 
with,  as  circumstances  may  permit  and  require.  The  Justice  of  the  Peace  issuing 
such  warrant  may,  by  the  same  or  any  otner  warrant,  cause  any  person  accused 
of  so  unlawfully  detaining  such  woman  or  girl  to  be  apprehended  and  brought 
before  a  Justice,  and  proceedings  to  be  taken  for  punishing  such  person  according 
to  law.  A  woman  or  girl  shall  be  deemed  to  be  unlawfully  detained  for  immoral 
purposes  if  she  is  so  detained  for  the  purpose  of  being  unlawfully  and  carnally 
known  by  any  man,  whether  any  particular  man  or  generally,  and — 

"  (a)  Either  is  under  the  age  of  16  years  ;  or 

**(b)  If  of  or  over  the  age  of  16  years,  and  under  the  age  of  18  years,  is  so  de- 
tained against  her  will,  or  against  the  will  of  her  father  or  mother,  or  of  any  other 
person  having  the  lawful  care  or  charge  of  her ;  or 

**{c)  If  of  or  above  the  age  of  1 8  years  is  so  detained  against  her  will.  Any  person 
authorized  by  warrant  under  this  section  to  search  for  any  woman  or  girl  so  de- 
tained as  aforesaid  may  enter  (if  need  be  by  force)  any  house,  building,  or  other 
place  specified  in  such  wan  ant,  and  may  remove  such  woman  or  girl  therefrom : 
Provided  always,  that  every  warrant  issued  under  this  section  shall  be  addressed 
*  to,  and  executed  by,  some  superintendent,  inspector,  or  other  officer  of  police, 
who  shall  be  accompanied  by  the  parent,  relative,  or  guardian  or  other  person 
makin|^  the  information,  if  such  person  so  desire,  unless  the  Justice  ahall  other- 
wise direct." 


Criminal  I^w  AmendiDeat  Act, 

aSi—eonlmuid. 

Cuttodg  of  girli  uadtr  IS.— Court 
mflj  transfer  tho  ciifitodf  of  girl 
under  IG  until  Ahe  uttuna  an  a^e 
not  exceeding  '21,  when  the  Coutt 
IB  aatifified  that  parents,  guordiaiu, 
&o.,  onrouraged  or  favoured  ter 
proatitutian. 

MrafheU.' — Aa  1o  suppression  of 
bnitheU  by  nummary  proceed- 
ings (sec.  1 3)  see  Summary  Index, 
title  "  Brolhsl." 

Baring. — Not  to  exempt  offender 
from  procefidingaatCammonLaw, 
or  under  other  Act  of  Parliament, 
BO  tliat  he  he  not  puninhed  twice 
for  Bame  offence. 

Indictable  miademoancnr  under  Act 
to  bis  subject  to  proTiaiond  of 
22  &  23  Vic.  c.  17,  as  to  Vexatious 
lndii:lmcnls,   and  A<^ta  amending 
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QOence. 


Statate. 


Faniahmeot. 


Gnpm  {Sitting  Jtr$  to)— 
See  **  Malicious  Injnries.*' 

Graeltj— 

To  childreii,  apprentices,  &c. — See 
** Offences  against  the  Person;" 
"Child." 


Oaitonui— 
See  Sommary  Index. 

Samftgtt  {Wilful)'-' 
See  "  Malicious  Injuries.** 

Daagerovs  Goods — 

Ddiyering,  or  causing  to  be  delivered, 
to  any  carrier,  warehouse,  ship, 
ndlway,  &c.,  goods  which  are 
specially  dangerous,  without  being 
specially  marked,  &c.,  as  by  Act 
required. 

(Proyiso  as  to  absence  of  knowledge.) 

See  also  *'  Explosives." 

Bead  Bodies— 

Obstructing  a  clergyman  in  the  dis- 
charge of  his  duty  reading  the 
burial  service. 

fiuijing  the  body  of  one  who  has 
died  a  violent  death,  without 
sending  for  the  coroner,  or  before 
inquest  held. 

Although  larceny  cannot  be  com- 
mitted of  a  dead  body,  no  one 
having  any  right  of  property 
therein,  yet  it  is  an  offence  to 
remove  a  body  without  lawful 
authority. 

So  to  take  it  from  a  burial-groimd 
without  lawful  authority  the  of- 
tence  is  indictable,  as  being  highly 
indecent  and  contra  bonos  mones. 

It  is  not  clear  that,  where  from 
motives  of  filial  affection  the  body 
is  removed  from  the  burial-groimd, 
the  act  is  indictable  as  above,  but  is 
merely  a  trespass  against  the  owner 
of  the  son  cl  the  burying-place. 
See  Bosooe,  title  "  Dead  Bodies.** 


29  &  30  Vic. 
c.  90,  s.  3. 


Common  Law. 


Penalty  not  exceeding 
£500;  or  imprisonment 
with  or  without  H.  L., 
not  exceeding  2  years. 


«» 


»♦ 


Misdemeanour;  fine  and 
imprisonment. 

like. 


Indictable  misdemeanour ; 
punishable  by  fine  and 
imprisonment. 
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Offnoe. 


Statetat 


Bebton  {Fraudulent) — 
See  **  Bankrapt.*' 


BMlaration— 
Wilfully  making  false  statements  in 

declarations,  substituted  for  oaths 

under — 
See  also  *'  Dying  Declarations.** 


D6«r  (SUaling)— 

'  See  title  '*  Lsj-ceny,'*  in  this  and  also 
in  the  Summary  Index. 

DeCMiBg  Coin- 
See  "  Coin." 

Defiuoatory  Libel — 
See  "Libel.** 


Befllement  {of  OirU)— 
Procuring — see    "  Offences    agidnst 
the  Person,  and  see  title  *'  Criminal 
Law  Amendment  Act,  1886.*' 


Demanding  Koney  {with  Menaces) — 
See  "Lan'eny  from  the  Person.'* 


Demoliahing  Boildingi — 
By  rioters — see  **  Malicious  Injuries." 
By    tenants — see    ''I^andlord    and 

Tenant,**  Summary  Index. 
Unroofing  dwelling-house,  for  pur- 
pose of  expelling  occupier. 


Depoiitions — 
Mode  of  taking,  and  other  duties  in 
respect  to  same,  by  Justices  and 
Officers. 
See  also  Prisoners*  Counsel  Act, 


Bisfignre— 
See  '*  Offences  against  the  Person.'* 


5&6Wm.iY. 
c.  62. 


Misdemeanour. 


48  &  49  Vic. 
c.  69. 


11  &  12  Vic. 
c.  47,  s.  7. 


14  &  16  Vic. 
c.  93,  s.  14. 
&c. 

6&7Wm.iv. 
c.  114,8.3. 


Misdemeanour. 


For  Act,  see  App0iuKx. 
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Offeuco. 


Statute. 


PimUhment 


Siiorderly  House — 
See  *'  Bawdy  House.'* 


Disturbing  (iV^/u;  JTonhip)— 
Disturbing  the  public  worship  of  any 
congregation  assembled  according 
to  law. 

Maliciously  and  contemptuously  to 
enter  any  church,  chapel,  or  con- 
gregation of  Protestant  Dissenters, 
and  disturb  same,  or  misuse  any 
teacher. 

And  see  title  '*  Church,"  Summary 
Index. 

See  also  *'  Offences  against  the  Per- 
son," and  '*  Malicious  Injuries." 


Doeumentsry  (Evidence  Act,  1868) — 
As  to  admitting  Proclamations,  Ghi- 
zettes,    &c.,    in   evidence.      See 
Appendix, 


]k>gs— 

Siee  **  Larceny  of  Animals  ** ;  and  in 
Summary  index,  see  **Dogs,''  and 
"  Cruelty  to  Animals." 


Duelling  (where  Death  ensuea)-— 
See  "Offences  against  the  Person," 
and  *^  Challenging,"  &c. 

Challenging  to  fight  a  duel,  or  pro- 
voking to  send  challenge,  or  acting 
as  messenger  in  conveying  any 
challenge  to  fight  a  duel. 


Drilling  (lUegaiy- 
See  "Arms." 


Driving  (Furioue) — 
See  "  Offences  against  the  Person  " ; 
and  see  also  Summary  Index. 


Common  Law. 


6  6eo.Lc.6. 


31  &  32  Vic. 
c.  37. 


Common  Law. 


Misdemeanour  (see  Oab, 
Cr.  X.,  294). 


Penalty  £20,  recoverable 
at  Quarter  Sessions. 


Indictable  Misdemeanour. 
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mnoTABu  oFTKircn. 


Offisncei 

Statute. 

'— — «• 

Drngi  {Adulteration  of)— 
See  "  Adiiltention/'  Summary  Index. 

Dwelling-Hoose— 
See   <*  Burglary/'  and  <<  Malicious 
Injunes. 

Djing  Declarationi,  (a)   . 

May  be  taken  by  a  Ma- 
gutrate   or   any  other 
person,  when  the  per- 
son making  it  ia  dying 
from  a  mortal  injnxy. 

(«)  The  depositions  of  ^'itnesscs  who  haTe  died,  in  order  to  have  same  read  on  the 
trial  of  the  accused,  it  must  clearly  appear  that  they  hare  been  taken,  as  directed 
by  the  statute  (14  &  15  Vic.  c.  93,  s.  14),  in  presence  and  hearing  of  tiie  accused ; 
and  that  he  or  his  counsel  had  an  opportunity  of  cross-examining  the  witnese. 
The  reading  oi  a  d3riiig  declaration  on  the  trial  is  an  exception  ;  and  the  principle 
npon  which  it  is  received  as  evidence  is  the  awful  solemnity  of  the  situation  under 
which  it  is  delivered,  wlien  all  hope  of  this  world  is  gone,  when  every  motive  to 
falsehood  is  silenced,  and  the  mind  is  induced  by  the  most  powerful  considerations 
to  speak  the  truth.  It  need  not  be  in  the  presence  of  the  accused,  nor  ia  it  to  be 
on  oath ;  for  the  situation  of  a  dying  man  is  considered  by  the  law  as  creating  an 
obligation  equal  to  that  which  is  imposed  by  an  oath  administered  in  Court.  It  is 
very  desirable  that  it  should  be  in  writing,  but  it  is  admis;»ible  although  not  com- 
mitted to  writing.  It  may  be  taken  down  by  any  person,  but  it  is  most  likely  that 
a  Magistrate  will  be  called  in ;  and,  if  it  be  at  all  practicable,  it  is  his  duty  to  ooiA* 
niit  it  to  writing.  The  proceeding  is  simple,  but  demands  caution  and  oloee  atten- 
tion. It  should  nut  alone  appear  to  others  that  he  is  dying,  but  it  should  be  ooUeoted 
from  his  own  statements,  or  other  circumstances,  that  he  is  aware  of  the  extremity 
of  his  situation,  and  impressed  with  the  hopelessness  of  his  recovery.  The  Magis- 
trate will,  with  caution  and  delicacy,  inquire  into  this,  collecting  the  facts  from 
circumstances,  and  from  the  dying  man,  according  to  the  best  of  hia  judgment. 
He  will  closely  watch  and  attend  to  the  whole  conduct  of  the  person  mj^lrmg  the 
statement,  the  state  of  his  mind,  his  recollection  and  understanding,  althou^ 
naturally  these  must  be  impaired  by  the  decay  of  nature,  and,  above  all,  that  he 
feels  he  is  at  the  time  dying  of  the  wounds  received.  The  Magistrate,  or  whoever 
takes  the  declaration,  will  in  the  first  instance  acquaint  the  party  with  hia  awfulty 
solemn  situation,  and  admonish  him  from  these  considerations  to  speak  the  truth. 
It  will  be  for  the  Court  afterwards,  on  hearing  the  declaration  read,  and  examining 
the  Magistrate  or  person  who  took  it,  to  say  whether  or  not  it  is  admiaaible.  It 
is  proper  to  observe  that  if  the  injured  person  does  not  feel  that  he  is  dying,  and 
that  he  is  able  to  make  his  statement  on  oath,  and  if  the  accused  can  be  brought 
forward,  the  deposition  should  be  regularly  taken  as  directed  by  the  statute.  If 
the  deposition  of  the  deceased  has  bcisn  taken  under  any  of  the  statutea  on  tiiat 
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OffBDce. 

Stetute. 

Pnnlahment 

1 
Eleetioni  (Farliatnentary)  (a) — 

Bribery,  undueiDfluence,  personation, 

31  &  32  Vic. 

Misdemeanour ;  and  pun- 

&c. &c. 

0.  125. 

ishable   by   fines    and 
imprisonment. 

Ballot  Act,  1872. 

35  &  36  Vic. 

Every  person  who — 

c.  33. 

( 1 )  Forges,  or  fraudulently  defaces, 

s.  3. 

Misdemeanour ;  and  shall 

or  fraudulently  destro  rs,   any 
nomination  paper,  or  delivers  to 

be   liable,   if    he  is  a 

returning  officer,  or  an 

the  returning  officer  any  nomi- 
natioa  paper  knowing  the  same 

officer  or  clerk  in  at- 

tendance at  a   polling 

to  be  forged;  or, 

station,  to  imprisonment 

mbjeety  and  is  inadmissible  as  such  for  want  of  compliance  with  some  of  the  legal 
lormiilariea,  it  seems  that  it  may  still  be  treated  as  a  dying  declaration,  if  made  t» 

The  declaration  must  have  been  made  by  a  person  who,  if  alive,  would  have 
ten  a  competent  witness.  Thus,  on  an  indictment  for  the  murder  of  a  girl  aged 
4  yeaia,  it  was  held  that  she  could  not  have  had  that  idea  of  a  future  state  which 
k  nacMsazy  in  order  to  make  her  dying  declaration  admissible — R.  y.  Pike,  8  C. 
%  F.  698.  But  when  the  child  is  of  an  intelligent  mind,  impressed  with  the 
natuze  of  an  oath  and  expecting  to  die,  the  declaration  is  receivable.  It  is  no 
clijaction  that  the  facts  have  been  elicited  by  questions  put  to  the  deceased. 

(«)  Bleeiiom, — Summary  of  what  will  amount  to  bril^ry,  &c.,  under  the  Act : — 

I. — ^All  "bribery"  is  prohibited.     Bribery  includes  the  following : — 

1.  Giving,  lending,  or  agreeing  to  give,  lend,  or  obtain  money  or  other 
valuable  consideration  to  or  for  a  voter,  or  anyone  else,  either  before  the 
noQ,  in  order  to  induce  such  voter  to  vote  or  refrain  from  voting,  or  after  poll, 

^    in  consideration  of  a  vote  given  or  withheld. 

2.  Giving,  procuring,  or  agreeing  to  give  or  procure  emplo3rment  for  a 
voter  or  any  other  person,  either  before  poll,  in  order  to  induce  such  voter  to 
give  or  withhold  lus  vote,  or  after  poll,  in  consideration  of  a  vote  given  or 
withheld. 

3.  Any  kind  of  bargain,  direct  or  indirect,  with  any  person  whatsover, 
with  the  view  of  inducing  him  to  endeavour  to  procure  the  return  of  a  candi- 
date or  the  vote  of  an  elector. 

4.  Payment  or  causing  payment  in  any  manner  of  money  with  the  intent 
of  its  bemg  used  for  bribery,  or  the  repayment  to  any  person  of  money  already 
ao  expended,  wholly  or  in  part. 

Persons  found  guilty  of  any  of  the  above-mentioned  acts,  as  well  as  the 
voter  or  other  person  with  or  for  whom  they  are  all  done,  are  liable  to  fine 
and  imprisonment  and  a  penalty. 

FtdSr  '*  The  Corrupt  Practices  Prevention  Act,  sees.  2  and  3. 

IL— All  "Treating"  is  prohibited.  Treating  means  any  payment  for,  or 
providing  in  any  manner,  meat,  drink,  entertainment,  or  other  provision,  directiy 
<v  indixeotly,  on  the  part  of  a  candidate  or  anyone  else  on  his  behalf^  tot  \}ci^ 
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Offence. 

Sutate. 

PonJahmmL 

Xlectioill  {Pftrivi  mint  art/) — 

Ballot  Act,  ISl 2— eoutinutd, 

(2)  Forgea  or  counterfeits,  or  frau- 
dulently defaces,  or  fraudulently 
destroys  any  ballot  paper,   or 
the  official  mark  on  any  ballot 
paper;  or, 

(3)  Without  due  authority,  sup- 
plies any  ballot  paper  to  any 
person;  or, 

35  &  36  Vic. 
0.  33,  s.  3. 

for  any  term  not  ex- 
ceeding 2  Tears,  with  or 
without  H.  L.     And  if 
he  is  any  other  person 
not  exceeding  6  montlia, 
with  or  without  H.  L. 

purposes  of  election  or  of  corruptly  influencing  the  giving  or  withholding  of  a  Totau 
whether  before,  during,  or  after  an  election. 

This  offence  involves  liability  to  penalties,  and  the  voter  who  accepts  any 
such  provision  loses  his  vote. 

Vide  "The  Corrupt  Practices  Prevention  Act,  1864,"  sec.  4. 

III. — All  ** Undue  Influence**  is  prohibited.  This  term  includes  the  direct  or 
indirect  use  or  threat  by  any  person,  either  personally  or  through  others,  of  any 
violence,  force,  or  restraint,  or  the  infliction  or  threat  to  inflict  any  injury,  damage, 
harm,  or  loss,  or  the  practice  in  any  manner  of  intimidation  upon  or  against  anv 
person  in  order  to  induce  him  to  give  or  withhold  his  vote,  or  on  account  of  his 
having  given  or  withheld  his  vote  ;  also  the  interfering  with  the  free  exercise  of 
the  franchise  by  means  of  abduction,  confinement,  or  any  kind  of  fraudulent  device 
or  contrivance. 

A  threat  to  withdraw  custom  from  a  tradesman  unless  he  voted  in  a  parti- 
cular manner  has  been  decided  to  amount  to  "undue  influence." 

This  offence  involves  liability  to  fine  and  imprisonment  and  a  penalty. 
Vide  "The  Corrupt  Practices  Prevention  Act,  1854,**  sec.  6. 

Kote, — Offences  against  the  above  provisions  will,  if  proved  against  a  can- 
didate or  his  agents,  be  sufficient  to  unseat  him  after  election,  in  addition  to 
other  penalties. 

rV. — All  marks  of  distinction  are  prohibited.  These  include  cockades,  ribbons^ 
and  all  other  such  murks ;  and  all  payments  for  "  chairing*'  or  maiks  of  distinction, 
and  for  music,  flags,  or  banners,  arc  illegal. 

Vide  "The  Corrupt  Practices  Prevention  Act,  1864,"  sec.  7. 
An  offence  against  this  provision  involves  a  penalty. 

V. — Conveyance  of  voters*  to  the  poll  at  borough  elections  at  the  expense  of  a 
candidate,  or  anyone  on  his  behalf,  is  illegal. 

Vide  "  The  Representati«m  of  the  People  Act,  1867,"  sec.  36. 
VI. — The  giving  of  refreshments  to  voters,  or  of  money,  or  tickets  to  enable  them 
to  procure  refreshments,  on  the  nomination  or  polling  days,  on  account  of  their 
having  polled  or  being  about  to  poll,  is  illegal,  and  involves  a  liability  to  a  penal^. 
Vide  "  The  Corrupt  Practices  Prevention  Act,  1854,"  sec.  23. 

VII. — Employment  of  Electors. — No  elector  employed  for  payment  in  connexion 
with  the  election  as  agent,  clerk,  canvasser,  messenger,  or  other  like  employment, 
must  vote.  If  anyone  so  employed  tenders  a  vote  he  is  liable  to  fine  and  impii- 
sonment. 

Vide  "  The  Eepresentation  of  the  People  Act,  1867,"  sec.  11. 
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OfRsnce. 


StatutB. 


Pnnlalunent. 


Bleotiom  (Parliamentary) — 

Ballot  Act,  1872 — continued. 

(4)  Fraudulently  puts  into  any 
ballot-box  any  paper  other  than 
the  ballot  paper  which  he  ia 
authorized  by  law  to  put  in ;  or, 

(6)  Fraudulently  takes  out  of  the 
polling  station  any  ballot  paper; 
or, 

(6)  "Without  due  authority,  de- 
stroys, takes,  opens,  or  other- 
wise interferes  with,  any  ballot- 
box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of 
the  election. 

fi^^rwy.—^Every  officer,  clerk,  and 
agent  in  attendance  at  a  polling 
station,  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the 
TOting  in  such  station,  and  shall 
not  communicate,  except  for  some 
purpose  authorized  by  law,  before 
the  poll  is  closed,  to  any  person, 
any  information  as  to  the  name  or 
number  on  the  register  of  voters 
of  any  elector  who  has  or  has  not 


36  k  36  Vic. 
0.  33)  8«  3. 


8.  4. 


Triable  summarily. 

Imprisonment  for  any 
term  not  exceeding  6 
months,  with  or  with- 
out H.  L.  2  J. 


VIII. — Payment  of  rates  on  behalf  of  voters,  for  the  purpose  of  inducing  them 
to  give  or  withhold  votes,  bv  whomsoever  and  however  made,  exposes  all  persons 
privy  to  such  payments  to  the  penalties  of  bribery. 

Vide  *<The  Representation  of  the  People  Act,  1867,"  sec.  49. 

IX. — "  Personation,'*  or  knowinglv  and  falsely  assuming  to  vote  in  the  name  of 
another  person  whose  name  is  on  the  Register  of  Voters,  whether  such  other 
person  be  living  or  dead,  or  the  name  be  a  fictitioiis  one,  exposes  the  person  found 
guilty  of  it  to  the  penalties  of  a  misdemeanour.  This  liability  extends  to  all  aiders 
and  abettors  as  principal  offenders. 

Vide  Act  6  Vic,  cap.  18,  sec.  3,  1843. 

The  Ballot  Act. — In  the  Queen  v.  Unkles,  Q,  Bench  (before  fVhiteeide,  C,  /., 
C^Brien,  Fittgerald,  and  Barry ^  JJ,),  on  a  Case  Stated  by  the  Justices  of  Cork, 
appealing  from  a  conviction  under  the  4th  sec,  it  was  held  that  the  2lBt  see.  of 
the  Petty  Sessions  (Ireland)  Act,  1851,  is  prospective,  and  applies  to  the  offences 
created  by  sec.  4  of  the  Ballot  Act ;  therefore  that  a  ''  dismiss  without  prejudice" 
is  not  a  liar  to  a  subsequent  proceeding  for  the  same  offence.  It  was  contended  on 
the  part  of  defendant  that  any  dismiss  was  equivalent  to  an  acquittal,  and  that  it 
is  against  the  general  principle  of  law  to  try  a  man,  once  acquitted  (d  a  criminal 
charge,  a  second  time. 

^1L1 
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Offteice. 


Staitots* 


Seotioni  (Parliamentarffy-- 
Ballot  Act,  1872 — continued. 
applied  for  a  ballot  paper  or  Toted 
at  that  station,  or  as  to  the  official 
mark.  And  no  such  officer,  clerk, 
or  agent,  and  no  person  whosoever, 
shall  interfere  or  attempt  to  inter- 
fere with  a  voter  when  marking 
his  vote,  or  otherwise  attempt  to 
obtain  in  the  polling  station  infor- 
mation as  to  the  candidate  for  whom 
any  voter  in  such  station  is  about 
to  vote  or  has  voted ;  or  communi- 
cate at  any  time  to  any  person  any 
information  obtained  on  a  polling 
station  as  to  the  candidate  for  whom 
any  voter  in  such  station  is  about 
to  vote  or  has  voted,  or  as  to  the 
number  on  the  back  of  the  ballot 
paper  given  to  any  voter  at  such 
station.  Every  officer,  clerk,  and 
agent  in  attendance  at  the  counting 
of  the  voti's  shall  maintain  and  aid 
in  maintaining  the  secrecy  of  the 
voting,  and  shall  not  attempt  to 
ascertain  at  such  counting  the 
number  on  the  back  of  any  ballot 
paper,  or  communicate  any  infor- 
mation obtained  at  such  counting 
as  to  the  candidate  for  whom  any 
vote  is  given  in  any  particular 
ballot  paper.  No  person  shall, 
directly  or  indirectly,  induce  any 
voter  to  display  his  ballot  paper, 
after  he  shall  have  marked  the 
same,  so  as  to  make  known  to  any 
person  the  name  of  the  candidate 
for  or  against  whom  he  has  so 
marked  his  vote.  For  contraven- 
tion of  the  provisions  of  this 
section — 

Ballot, — Every  returning  officer,  pre- 
siding officer,  and  clerk,  guilty  of 
any  wilful  malfeasance,  act,  or 
omission  in  contravention  of  Act, 
shall,  in  addition  to  other  penalties, 
be  liable  to  forfeit  to  the  aggrieved 
a  penal  sum  not  exceeding  £100. 


35  ft  36  Yio. 
0.  33)  8*  4. 


s.  11. 
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Offence. 

Ststate. 

Ptmlahment 

Eleetioni  {Parliamentary) — 

"Corrupt  and  Illegal  Fraoticbs 
Frbtsntion  Act,  1883." 

46  &  47  Vic. 
0.  61. 

Act  to  Prevent  Corrupt  and  Illegal 
Practicee  at  ParliameDtary  Elec- 
tions, (a) 

Corrupt  Practieet.—Befinea  "treat- 
ing," and  extends  sec.  4  of  Corrupt 
Practices  Prevention  Act,  1864. 

8.  1. 

Defines  ''undue  influence." 

s.  2. 

Defines  **  corrupt  practice." 

s.  3. 

Punishment  of  person  convicted  on 
indictment  of  corrupt  practices. 

s.  6. 

Punishment  on  summary  conviction 
of  illegal  practice. 

s.  10. 

Punishment  on  summary  conviction 
of  illegal  payment,  employment, 
or  hiring. 

S.21. 

Zeffal  Proceedings. — As  to  trial  hy 
indictment. 

8.  60. 

Limitation  of  time  for  prosecution  of 
offence. 

s.  61. 

Persons  charged  with  corrupt  prac- 
tice may  be  found  guilty  of  illegal 
practice. 

8.  62. 

Application  of  certain  other  enact- 
ments in  prosecuiions  for  bribery. 

s.  63. 

Husband  or  wife  of  accused  may  be 
examined. 

>» 

Appeals — right  of,  in  summary  cases. 

s.  64. 

(a)  Act  continued  by  60  &  61  Vic,  c.  63. 

For  Bribery,  &c.,  by  Public  Officers,  see  62  k  63  Vic.  o.  69,  and  title, ''  Publio 
Bodies,"  &c. 
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Offence 


Statute 


PnnlBbmeiit. 


Smbdiilement — 

Clerk  or  servant  who  shall  fraudu- 
lently embezzle  any  chattel,  money, 
or  valuable  securitv  delivered  to, 
or  received  by  him  for,  or  on 
account  of  his  master,  shall  be 
deemed  to  have  feloniously  stolen 
same,  (a) 

And  for  summary  power  to  try  be- 
fore Justicps,  see  title  "Larceny," 
Summary  Index.) 


Persons  employed  in  the  Queen's 
service,  or  the  police,  who  shall 
embezzle  any  chattel,  money,  ftc, 
or  shall  in  any  manner  fraudu- 
lently apply  or  dispose  of  same  for 
any  other  than  the  public  service. 


Committal  or  indictment  may  lay  the 
property  in  Her  Majesty. 


If,  upon  trial  for  embezzlement,  it 
turn  out  to  be  larceny,  defendant 
not  to  be  acquitted ;  and  vice  versa. 

Officers  of  Bank  of  England  or  Ire- 
land secreting,  embezzling,  or  run- 
ning away  with  bonds,  notes,  mo- 
neys, or  effects,  &c. 

(For  embezzlement  by  copartners, 
see  title  "  Larceny.*') 


L 


24  &  25  Vic. 
c.  96,  8.  48. 
(27  &  28  Vic. 
c.  47.) 


24  &  25  Vic. 
c.  96,  s.  70. 


s.  72. 


s.  73. 

(27  &  28  Vic. 
c.  47.) 


Penal  servitude  not  os- 
ceeding  14  jeKn,  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony)  ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
ll.  L.,  and  solitary  con- 
finement. 


Shall  be  deemed  to  have 
feloniously  stolen  eune. 
Penal  servitude  not  ex- 
ceeding 14  yean,  and 
not  less  than  6  yean 
(not  less  than  7  if  pre- 
viously convicted  of 
felony)  ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
ll.  L. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  impiieon- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


(a)  Embezzlemetit  ia  &  s^eciAc  term.  Th e  offence  is  of  the  same  nature  as  Laroenv. 
The  possession  of  the  servant  is  said  to  be  the  possession  of  the  master.  The 
wrongful  appropriation  by  the  servant  of  goods,  money,  &c.,  given  him  by  the 
master,  is  larceny,  but  when  given  him  by  another  for  his  master,  the  wrongful 
appropriation  is  embezzlement.  A  proper  understanding  of  the  terms  I\>»»weum 
and  Froperty  is  requisite.  Possession  extends  to  those  things  under  our  control,  or 
under  the  control  of  our  servants,  and  even  further.  Property  is  the  right  to  that 
aaion,  with  an  ability  to  exercise  that  right.  In  larceny  the  owner  is  deprived 
7roperty  in  the  thing  taken.    Embezzlement,  then,  is  tiie  fraudulent  miflip* 
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Offence. 


StetQta. 


Fimidunent 


Smbeiilement. — eaniinwd. 

Knowingly  receiving  fcoodB,  moneys, 
&c.,  where  the  stealing,  obtaining, 
embezzling,  &c.,  amounts  to  felony 
by  this  Act,  or  at  Common  Law. 

See  also  "Larceny." 


24  &  26  Vic. 
c.  96,  8.  91. 


Xngine  {Obitruetinff)— 
See  '*  Offences  against  the  Person,*' 
and  **  Malicious  Injuries." 


See  "Forei^  Enlistment,"  and  see 
"Army  Discipline,  &c.,  Act," 
Summary  Index. 


Felony;  penal  serritude 
not  exceeding  14  yean, 
or  not  less  wan  5  years 
(not  less  than  7  if  pie- 
viously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 


plication  by  clerk  or  servant  of  any  chattel,  &c.,  received  by  him  for  his  master — 
«nd,  in  the  words  of  the  seq^on,  '*  he  shall  be  deemed  to  have  stolen  the  same." 

It  is  clearly  settled  that  a  prisoner,  by  making  an  admission  in  his  accounts  that 
he  has  received  the  monev,  does  not  thereby  necessarily  free  himself  from  the 
charge  of  embezzlement,  if  there  be  other  circumstances  from  which  the  jury  may 
infer  that  the  money  was  fraudulently  appropriated — £.  v.  ZUter,  Dears  #  B., 
O.  C,  118,  Koseoe, 

Employmeftt. — Where  a  servant  who  was  not  authorized  to  receive  money  was 
standing  near  a  desk  in  his  master's  counting-house,  and  a  person  who  owed  money 
to  the  master  paid  it  to  the  servant,  who  appropriated  it,  this  was  held  to  be  no 
embezzlement — R,  v.  Hawker,  7  C.  ^  P.  281.  It  is  not,  however,  necessary 
that  the  servant  should  have  been  acting  in  the  ordinary  course  of  his  employment 
when  he  received  the  money,  provided  that  be  was  employed  by  his  master  to  do 
JO  on  that  particular  occasion — E,  v.  Smitk,  Rues,  ^  My.,  616.  So  althouj^h  it 
mai^  not  have  been  part  of  the  servant's  duty  to  receive  money  in  the  capacity  in 
which  he  was  originally  hired,  yet  if  he  has  been  in  the  habit  of  receiving  money 
for  bis  master,  he  is  within  the  statute — R,  v.  Rarker,  Dow,  ^  Ry,  N,  JP.  C,  19. 
For  further  readings  and  decisions,  see  Roscoe  and  ArehibaU, 
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Offence. 

Statute. 

Paniahmeot. 

Bntry  (i^'om*^)  («) — 

• 

Forciblepossession,  entry,  or  detainer, 

Common  Law 

MisdemeanotiTy    paniih- 

of  lands  or  tenements,  without  due 

Also 

able  by  fine  and  impri- 

process or  authority  of  law. 

oRich.ii.c.S. 
15Rich.ii.c.2. 
8Hy.vi.c.9. 
lOCar.l.st.3, 
s.  13  (Ir.) 

sonment. 

Forcibly,  and  without  due  process  of 

26  Geo.  iii.  c. 

Felony;  but  the  ofienee 

law,  taking  possession  of  a  house, 

24.  ss.  64, 65. 

is  generally  indicted  as 

land,  or  tenement,  or  holding  such 

25  Geo.  ii. 

a  misdemeanour  at  CSom- 

possession,  or  resisting  process  for 

c.  12.  (Ir.) 

mon  Law. 

giving  quiet  possession. 

40  Geo.  iii. 

Entry  in  burglary — see  **  Burglary."    c.  96.  (Ir.) 

Eioape — 

Negligently  permitting  prisoner  to 

Misdemeanour. 

escape.* 

Voluntarily  permitting  prisoner    to 

Felony ;    punishable    as 

escape. 

offence  for  which  pri- 

See Summary  Index  **  Gaol,"  &c. 

soner   in    custody.     (1 

i 

• 

Jinss.f  370.) 

(a)  Forcible  Entry. — There  seems  now  to  be  no  doubt  that  a  party  may  be  guilty 
of  a  forcible  entry  by  violently  and  with  force  entering  into  that  to  which  he  luut 
a  legal  title — Newton  v.  Harland^  1  Jf .  #  O.y  644,  1  Ru»»,  by  Orea.,  305 ;  see 
Jioscoe, 

Right  of  Entry ^  hmv  exercised, — **It  is  true  that  persons  having  only  a  right  are 
not  to  assert  that  right  by  force ;  if  any  violence  be  used  it  becomes  the  subject  of 
a  criminal  prosecution.  But  the  question  is,  whether  a  person  having  a  right  of 
possession  may  not  pcace^ibly  assert  it,  if  he  do  not  transgress  the  laws  of  his 
country.  I  think  he  may  ;  for  a  person  who  has  a  right  of  entry  may  enter  peace- 
ably, and  beinp  in  possession  may  retain  it,  and  plead  that  it  is  his  soil  and  free- 
hold. And  this  will  not  break  in  upon  any  rule  of  law  respecting  the  mode  of 
obtaining  possession  of  lands.** — Lord  Ketiyon.  No  person  who  has  a  right  of 
entry  into  lands  can  be  considered  as  a  trespasser  for  asserting  that  right,  unless 
it  be  attended  -with  such  acts  of  violence  as  will  subject  him  to  a  criminal  prose- 
cution. The  common  plea  of  liherum  tenementtim  proves  it — A»hur»t^  /.,  Taylor 
V.  Cole,  Enylatidj  reported  3  Term  Rep.  299,  Smith**  Leading  Com*.  It  is  not 
necessary  that  there  should  be  anyone  assaulted  to  constitute  a  forcible  entry;  lor 
if  persons  take  or  keep  possession  of  either  house  or  land  with  such  numbers  of 
persons  and  show  of  force  as  arc  calculated  to  deter  the  rightful  owner  from  send- 
ing them  away  and  resuming  his  own  possession,  that  is  sufficient  in  point  of  law 
to  constitute  a  forcible  entry,  or  a  forcible  detainer. — Milner  v.  MacUan^  2C.fF, 
18,  per  Abbott,  C.  J. 

♦  Escape. — An  escape  by  a  person  who  is  in  custody  on  a  criminal  charge  may  be 
either  with  or  without  force,  or  \i'ith  or  without  the  consent  of  the  officer  or  c^her 
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Offence. 

Statute. 

Poniflhmont 

Xridenee  {Law  of) — 

899  Ajspettdix, 

SzploiiYe  Sabitaneei  (a) — 

ExPLosrvE  Substances  Act,  1888. 

Cau*inff  Exploaiony  ^e. — Any  person 

46  Vic.  c.  3. 

Felony;  penal  servitude 

who  unlawfully   and  maUciously 

for  ufe,  or  for  any  less 

causes  by  any  explosive  substance 

term  (not  less  than  the 

an  explosion  of  a  nature  likely  to 

minimum  term  allowed 

endanger  life,  or  causes  serious  in- 

bylaw), or  to  imprison- 

jury to  property,  shall,   whether 

ment  with  or  without 

any  injury  to  person  or  property 

H.  L.,  for  a  term  not 

has  been  actually  caused  or  no^ 

exceeding  2  years. 

be  guilty  of — 

Attempty    Intenty   %c. — Any  person 

Felony;   penal  servitude 

who  within  or  (being  a  subject  of 

for  a  term  not  exceeding 

Her  Majesty)   without  Her  Ma- 

20 years,  or  imprison- 

jesty's dominions  unlawfully  and 

ment  with  or  without 

maliciously — 

H.  L.,  for  a  term  not 

(a)  Does  any  act  with  intent  to 

46  Vic.  c.  3. 

ceeding  2  years;    and 
explosive  substance  shall 

cause  by  an  explosive  substance 

an  explosion  in  the  United  King- 

be forfeited. 

dom  of  a  nature  likely  to  en- 

• 

danger  life,  or  to  cause  serious 

injury  to  property ;  or. 

{h)  Makes  or  has  in  his  possession 

Like. 

or  under  his  control  any  explo- 

sive substance,  with  intent  by 

means  thereof  to  endanger  life 

or  cause  serious  injurv  to  pro- 
perty in  the  United  Kingdom, 

shall,  whether  any  explosion  does 

or  not  take  place,  and  whether 

any  injury  to  person  or  property 

has  been  actually  caused  or  not. 

be  guilty  of — 

person  who  has  him  in  custody.  All  persons  are  bound  to  submit  themselves  ta 
the  judgment  of  law,  and  therefore  if  anyone,  being  in  custody,  frees  himself 
from  it  by  any  artifice,  he  is  guilty  of  a  high  contempt,  punishable  by  fine  and 
imprisonment — 2  Hawk,  F.  C.,  c.  17,  s.  5.  It  must  be  proved  Uiat  the  party 
WB8  in  custody  on  a  criminal  charge,  otherwise  the  escape  is  not  a  criminal 
offence:   1  Muss,  by  Greaves,  416 — Moseoe, 

{a\  Explosive  Substance  includes  materials  for  making  same ;  also  any  apparatus, 
nmenine,  implement,  or  materials  used,  or  intended  to  be  used  or  adapted,  for 
oAuing,  aiding,  &c.,  explosion,  &c.,  sec.  9. 
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OflSence. 


Statute. 


PnnishmexiL 


SzploiiYe  SabiteneM — 
ZSlplosive  SubstancbbAct,  1883 — 

continued. 
Unlawful  Foasession,  ^e, — 

(1)  Any  person  who  makes,  or 
knowingly  has  in  his  possession, 
or  under  his  control,  any  explo- 
sive substance,  under  such  cir- 
cumstances as  to  give  rise  to  a 
reasonable  suspicion  that  he  is 
not  making  it,  or  docs  not  have 
it  in  his  possession  or  under  his 
control  for  a  lawful  object,  shaU, 
unless  he  can  show  that  he  made 
it,  or  had  it  in  his  possession  or 
under  his  control  for  a  lawful 
object,  be  guilty  of — 

(2)  Accused  and  wife,  or  husband, 
may  give  evidence  under  this 
section  4. 


Aceestoriea. — Any  person  who,  with- 
in or  (being  a  suljcct  of  Her  Ma- 
jesty) without  Her  Majesty's  do- 
minions, by  the  supply  of  or  solici- 
tation for  money,  the  providing  of 
premises,  the  supply  of  materials, 
or  in  any  manner  whatsoever  pro- 
cures, counsels,  aids,  abets,  or  is 
accessory  to  the  commission  of  any 
crime  under  this  Act — 

Attorney -General  (a)  may  direct  in- 
quiry before  Justices,  where  he  has 
reason  to  believe  that  crime  has  been 
committed  against  Act,  and  al- 
though no  person  be  charged ;  and 
Justice  may  in  any  Petty  Sessional 
or  occasional  Court,  or  Police 
Station,  as  in  Act,  compel  attend- 
ance of  witnesses,  &c.,  witness 
not  excused  on  ground  that  answer 
may  criminate  himself.  Justice 
taking  pail  in  preliminary  inquiry 


46  Vie.  c.  4. 
8.  4. 
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Felony :  penal  lervitode 
for  not  exceeding  14 
years,  or  to  impnson- 
ment  for  not  exceeding 
2  years,  with  or  without 
H.  L.,  and  explodve 
substance  shall  be  for- 
feited. 


8.  5. 


8.6. 


Felony ;  and  shall  be 
liable  to  be  tried  and 
punuhed  for  that  crime 
as  if  he  had  been  guilty 
ns  a  principal. 


[a)  A tforvey- General. — In  case  of  inability  or  racancy  in  the  office,  inoludfis 


Solicitor- General. 


DnyXCTABLV  OHFEVCSS. 


607 


OBfenM. 


Statute. 


Paniahmeiit 


EzplofiT9  SubiteBMi — 

&aPL06X7B  SVBSTAMOXS  AcT,  1883 — 
eontinuid, 
not  to  take  part  in  committing 
penona  Ibr  tnal  of  crime  under 
Aet.  Power  to  apprehend  ab- 
■nofnding  witneaaea,  &c. 


(1)  No  pvoaecution^  beyond  remand 
for  aalo  custody,  &c.,  of  person 
charged,  without  the  leave  of  At- 
torney-General, (a) 

(2)  Begulationa  aa  to  framing  in- 
dictment. 


Applies  aecs.  73,  74,  76,  89,  and  96 
of  Explosives  Act,  1876  (38  &39 
Vic.  c.  17)  as  to  seizure  and  dis- 
posal of  explosives. 

Power  of  masters  or  owners  of  ves- 
aela  to  search,  &c. 

This  Act  not  to  exempt  offender  from 
being  tried  by  Common  Law,  or 
by  any  other  Act  of  Parliament, 
but  not  to  be  twice  punished  for 
the  same  offence. 

And  see  **  Offences  against  the  Per- 
son," **  Malicious  Injuries." 


Bzpoiing  {Child)— 

See  **  Offences  against  the  Person," 
and  '*  Child." 


46  Vice.  6. 


8.7. 


>> 


8.  8. 


>f 


8.  7. 


(a)  Whsre  triable, — For  all  purposes  of  and  incidental  to  arrest,  trial,  and  pim- 
ihment,  a  crime  for  which  a  person  is  liable  to  be  punished  under  this  Act,  when 
onmiitted  out  of  the  United  Kingdom,  shall  be  deemed  to  have  been  committed 
1  tb»  place  in  which  such  person  is  apprehended,  or  is  in  custody,  sec.  7  . 
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Offence. 

Statate. 

Pnniahnwait- 

^   9m*»MK^%mmMm%0mM^^ 

Sztortioii — 

Letter  threatening  to  accuse  of  crime, 

24  &  26  Vic. 

Felony;  penal  ■erritade 

with  intent  to  extort,  &c. 

c.  96,  8.  46. 

for  life^  or  not  less  than 

(27  &  28  Vic. 

5  years  (not  lea  than 

c.  47.) 

7  if  previontly  oon- 
victed  of  Iftlony);  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and  soli- 
tary confinement;  and 
male  under  16  may  be 
whipped. 

Knowingly  receiving  goods,  &c.,  ob- 

8. 91. 

May  be  convicted  as  an 

tained  by  extortion. 

accessory  after  the  fact, 
or  for  a  substantiTe 
felony. 

The  unlawful  taking  of  money  or 

Common  Law 

Misdemeanour ;  fine  and 

thing  of  value  by  any  officer  by 

imprisonment. 

colour  of  his  office;   exacting  a 

(1  Hawk,,  0.  68,  is.  1, 6  ; 

greater  fee  than  is  due,  or  where 

Hayen,  349.) 

none  is  due,  or  before  it  is  due. 

Extortion  by  ShoriflTs  bailiff,  . 

27  &  28  Vic. 
c.  99,  8.  18. 

Misdemeanour. 

For  extortion  by  officers  of  bank- 

20 &  21  Vic. 

To  forfeit  on  conviction 

ruptcy,  &c.,  see — 

c.  60,  8.  395. 

£500. 

Extradition  of  Criminals  {a) — 

Extradition  Act,  1870, 

33  &  34  Vic. 
c.  62. 
8.  3. 

As  to  Orders  in  Council :  The  restric- 

•.—« 

tions  on  surrender  of   criminals, 

when  the  offence  is  only  of  a  poli- 

tical nature,   or  where  he  is  ac- 

cused of  or  undergoing  sentence 

for  offence  in  United  Kingdom. 

Fifteen   days  must  elapse  between 

ft 

committal  to  prison  and  surrender. 

(a)  "  Extradition  Crime  "  means  a  crime  which,  if  committed  in  England  or 
within  English  jurisdiction,  would  be  one  of  the  crimes  described  in  the  first 
schedule  to  this  Act,  s.  26.  The  crimes  enumerated  in  the  Jirsi  schedule  to  Act 
are — murder,  and  attempt  and  conspiracy  to  murder;  manslaughter;  counterfettiag 
and  altering  money,  and  uttering  counterfeit  or  altered  money;  foi|^ry;  counter- 
feiting, and  altering,  and  uttering  what  is  forged  or  counterfeited  or  altered ; 
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Offence. 

Stotate. 

Poniahment 

Extradition  of  Criminali — 
EzTHADiTioir  Act,  1870 — continued. 

1.  Warrant  to  apprehend  fugidye 
oriminal  may  be  issued  by  a  Police 
Magistrate  on  receipt  of  order  from 
Secretary  of  State,   and  on  such 
eTidence    as    would    justify  the 
warrant  if  offence  committed  in 
England. 

2.  Warrant  may  be  issued  by  Police 
Magistrate  or  any  Justice  of  the 
Peace  in  any  part  of  the  United 
Kingdom,  on  such  information  or 
complaint  and  evidence  as  would 
justify  the  issuing  of  warrant  if 
the  crime  were  committed  within 
his  jurisdiction. 

When  criminal  arrested  and  brought 
before  a  Magistrate  authorized  to 
issue  warrant  he  shall,  by  warrant, 
authorize  him  to  be  brought  before 
police  Magistrate. 

33  &  34  Yio. 
c.  62,  s.  8. 

Where   the   warrant    is 
issued  without  autho- 
rity   of    Secretary   of 
State,  report  of  the  fact, 
and  the  evidence,  &c., 
or  certified  copies  there- 
of,  to  be  forth  with  trans- 
mitted to  Secretary  of 
State. 

bezzlement  and  larceny,  obtaining  money  or  g^oods  by  false  pretences ;  crimes  by 
bankrupts  against  bankruptcy  law;  fraud  by  a  baillie,  banker,  agent,  factor,  trustee, 
or  director,  or  member,  or  public  officer  of  any  company — made  criminal  by  any  Act 
for  the  time  being  in  force ;  rape ;  abduction ;  cbild-stealing ;  burglary  and  house- 
breaking ;  arson,  robbery  with  violence ;  threats  by  letter  or  otherwise  with  intent 
to  extort ;  piracy  by  law  of  nations ;  sinking  or  destroying  a  vessel  at  sea,  or  at- 
tempting or  conspiring  to  do  so ;  assaults  on  board  a  ship  on  the  high  seas,  with  in- 
tent to  destroy  life  or  to  do  grievous  bodily  harm ;  revolt  or  conspiracy  to  revolt  by 
two  or  more  persons  on  board  a  ship,  on  the  high  seas,  against  the  authority  of  the 
master.  The  previous  Convention  Acts,  as  enumerated  in  the  third  schedule,  are 
repealed.  For  forms  of  warrants,  &c.,  see  Act.  If  the  Police  Magistrate  com- 
mits a  fugitive  criminal  to  prison,  he  shall  inform  such  criminal  that  he  will  not 
be  surrendered  until  after  the  expiration  of  15  days,  and  that  he  has  a  right  to 
apply  for  a  writ  of  Habeas  Corpus^  s.  11.  For  receiving  as  authentic  foreign 
warrants,  depositions,  &c.,  'see  sec.  15.  The  Justice,  before  issuing  his  warrant, 
should  be  satisfied  of  the  authenticity  of  the  warrant  and  documents  produced  to 
him  ;  that  they  are  brought  by  an  accredited  officer ;  that  the  charge  against  the 
criminal  fugitive  be  clearly  set  forth  in  the  warrant  produced,  and  that  the  crime 
is  one  for  which  the  accused  should  be  surrendered :  Jteff.  v.  jfatsrer  (or  £x  parte 
Mawrer),  Z.  R.  10  Q.  B,  D,,  513  ;  62  Z.  /.,  M,  C,  104  ;  31  W,  -B.,  609  (1883). 

Where  a  fugitive  criminal  has  been  committed  by  a  Police  Magistrate  under  the 
provisiona  of  the  Extradition  Act  (33  &  34  Vic.  c.  52,  ss.  9,  10),  it  is  not  com- 
petent for  the  Court,  upon  an  application  for  a  writ  of  Habeae  Corpue,  to  examine 
ik»  weight  of  the  evidence,  provided  there  was  reasonable  evidenoe  of  an  eztiadi- 
lioii  orima  lor  the  Magistrate  to  act  upon. 


510 


nrDIOTABLB  OFFBirCBS. 


Offence. 


Statate. 


Punldunent. 


Sztraditioii  of  Criminals — 
Extradition  Act,  1870 — continued. 
As  to  duties  of  Police  Magistrate; 
hearing  case  and  evidence ;  com- 
mittal, discharge,  or  surrender  of 
criminal,  see — 

Beceiving  in  evidence  authenticated 
depositions,  &c.,  in  foreign  state — 

As  to  crimes  committed  at  sea  by 
such  fugitive  criminals,  and  where 
ship  comes  into  the  United  King- 
dom, certain  powers  of  Police 
Magistrates  to  be  exercised  by 
Stipendiary  Magistrates. 

Extradition  Act,  1870,  Amend- 
ment. 

Explains  sec.  6  of  33  &  34  Vic.  c.  62, 

Liabilitv  of  accessories  to  surrender, 

Explanations  of  sec.  14  of  33  &  3) 
Vic.  c.  52,  as  to  statements  on 
oath,  including  affirmations. 

Power  of  taking  evidence  in  United 
Kingdom  for  foreign  criminal 
matters. 


Explanation  of 
Vic.  c.  52. 


sec.  16  of  33  &  34 


Explanation  of  diplomatic  represen- 
tative and  consul. 

Section  8  provides  that  the  principal 
Act  shall  be  construed  as  if  there 
were  included  in  the  first  schedule 
to  that  Act  the  list  of  crimes  con- 
tained in  the  schedule  to  this  Act. 
(See  list  at  foot),  (a) 

As  to  fugitive  oflfenders  in  H.  M. 
dominions,  see  title  **  Fugitive 
Offenders." 


33  &  34  Vic. 
c.  52,  Bs.  8 
and  9. 


88. 14  and  15. 


8.  16. 


36  &  37  Vic. 
c.  60. 

8.  2. 

8.  3. 

8.  4. 


8.  5. 


8.  6. 


8.  7 


(fl)  List  of  Crimes  above  referred  to. — The  following  list  of  crimes  is  to  be  con- 
strued according  to  the  law  existing  in  England  or  in  a  British  possession  (as  the 
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Offence. 

Stfttate. 

Pnnlahment 

PMtori  {Frauds  by)— 
See"Larceny,"  "FraudsbyAgentB,*' 

7alie  Entries  (in  Register)^ 
See  "  Forgery." 

Fklie  Lighte  or  Signals  {to  Ships) — 
See  *' Malicious  Injuries." 

False  Imprisonment — 
Every  confinement  of  the  person  is  an 
imprisonment,  whether  in  a  com- 
mon prison  or  in  a  private  house, 
or  even  a  forcible  detainer  in  the 
public  streets.  2  Inst,,  689. 

Common  Law 

Misdemeanour ;  fine  and 
imprisonment. 

case  may  be),  at  the  date  of  the  alleged  crime,  whether  by  common  law  or  by 
statute  made  before  or  after  the  passing  of  this  Act : — 

Kidnapping  and  false  imprisonment. 

Peijury  and  subornation  of  perjury,  whether  under  common  or  statute  law. 

Any  indictable  offence  under  the  "  Larceny  Act,  1861,"  or  any  Act  amending 
or  substituted  for  the  same,  which  is  not  included  in  the  £bnt  schedule  to 
the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  Session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-seven, 
*'  To  consolidate  and  amend  the  Statute  Law  of  England  and  Ireland,  relating 
to  Malicious  Injuries  to  Propert^r,"  or  any  Act  amending  or  substituted  for 
the  same,  which  is  not  included  in  the  fir»t  schedule  to  &e  principal  Act. 

Any  indictable  offence  under  the  Act  ol  the  Session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-eight, 
"  To  consolidate  and  amend  the  Statute  I^aw  of  England  and  Ireland,  relating 
to  Indictable  Offences  by  Forgery,"  or  any  Act  amending  or  substituted  for 
the  same,  which  is  not  mcluded  in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  Session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-nine, 
'*  To  consolidate  and  amend  the  Statute  Law  of  the  United  Kingdom  against 
Offences  relating  to  the  Coin,"  or  any  Act  amending  or  substituted  for  the 
same,  which  is  not  included  in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  Session  of  the  twenty-fourth  and 
twenty- fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred, 
"  To  consolidate  and  amend  the  Statute  Law  of  England  and  Ireland  relating 
to  Offences  against  the  Person,"  or  any  Act  amending  or  substituted  for  the 
same,  which  is  not  included  in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  laws  for  the  time  being  in  force  in  relation  to 
bankruptcy  which  is  not  included  in  the  first  schedule  to  the  principal  Act.^ 
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OfTencc 

Statute. 

Pnniahment. 

False  Personation — 
See  "Personation." 

False  Pretences  (a) — 

By  laLso  pretence  obtaining  from  any 
person  any  chattel,  money,  or 
yaliiable  security,  with  intent  to 
defraud. 

(The  attetnpt  to  obtain,  &c.,  with  in- 
tent to  defraud,  is  sufficient  imder 
tliis  section),  {b) 

By  false  pretence  causing  or  procur- 
ing money  to  be  paid,  or  any  chattel 
or  security  to  be  delivered  to  any 
other  person  with  intent  to  defraud. 

24  &  26  Vic. 
c.  96,  8.  88. 
(27  &  28  Vic. 
c.  47.) 

24  &  25  Vic. 
c.  96,  8.  89. 

Misdemeanour,  penal  ser- 
vitude 5  years  (not  less 
than  7  if  previously  con- 
victed of  felony);  or  im- 
piisonment  not  exceed- 
ing 2year8,  with  or  with- 
out H.  L.,  and  solitary 
confinement;  and  if  on 
the  trial  it  be  found  to 
be  Iarceny,pii80n6r  shall 
not  be  acquitted  of  tiie 
misdemeanour. 

Offence  to  be  within  the 
meaning  of  the  preoed- 
ing  section. 

(a)  False  Pretence. — In  taking  depositions  for  "False  Pretences,"  it  is  important 
to  give  as  nearly  as  possible  the  words  used  which  constitute  the  offence.  But  it 
is  not  always  necessary  that  the  false  pretence  should  be  in  words  ;  there  may  be  a 
sufficient  false  pretence  within  the  meaning  of  the  Act,  to  be  implied  from  the  acts 
and  conduct  of  the  party,  without  any  verbal  representation  of  a  false  or  fraudulent 
nature. — Archbold,  False  PretenceSj  page  306. 

When  a  man  represents  as  an  existing  fact  that  which  is  not  an  existing  fact,  and 
80  gets  the  money  or  chattels  of  another,  that  is  a  false  pretence.  It  is  for  the  jury 
to  say  whether  or  not  the  pretences  used  were  the  means  of  obtaining  the  pro- 
perty.— 2  J{u88.,  Cr.f  3rd  ed.,  289,  n.  (^).  So  it  is  a  false  pretence — ^Where money 
is  obtained  by  means  of  a  begging  letter,  setting  forth  false  statements  as  to  the 
name  and  circumstances  of  the  accused. — £eg.  v.  Jones ^  1  Den,  C.  (7,,  661.  Or, 
where  the  accused  falsely  represents  that  he  is  connected  with  B,  a  person  of  known 
opulence,  and  on  the  faith  of  such  representation  obtains  for  himself  property.— 
Jieff.  V.  Archer,  Dearsl.,  449.  Or,  whore  C,  by  fraudulently  pretending  that  a 
genuine  £1  Irish  bank-note  is  a  £5  note,  obtains  from  D  the  full  value  of  a  £6  note 
in  change. — P.  v.  Jessopt  Dearsl.  ^  ^.,  442.  It  is  not  necessary  that  the  false  pre- 
tence should  be  in  words,  it  may  be  evidenced  by  the  conduct  and  acts  of  the  ac- 
cused, as  by  the  fact  of  the  prisoner  going  to  a  shop  in  Oxford  or  Cambridge, 
dressed  in  the  academical  costume,  and  ordering  goods,  although  not  being  a  member 
of  the  university  :  for  this  would  be  evidence  whence  a  jury  might  infer  a  pre- 
tence that  he  was  such  a  member. — P.  v.  Barnard,  7  Car.  #  P.»  784.  (See  also 
notes  on  **  Larceny,*'  Summary  Index.) 

{b)  In  the  proviso  at  the  end  of  the  above  section,  it  will  be  seen  that  the  attempt 
to  obtain  the  property,  with  intent  to  defraud,  is  sufficient  for  the  purposes  of  the 
indictment. 

As  to  conditions  on  which  Bills  of  Indictment  shall  be  sent  to  Grand  /tizy, 
22  &  23  Vic.  c.  17,  and  title  <<  Vexatious  Indictments." 


JWDICTAJSLR  ovmrcss. 


513 


Offence. 


Statate 


Fimidiroeiit 


mM  Pretenoei — eontimied. 

By  false  pretence  fraudulently  caus- 
ing or  inducing  any  other  person 
to  execute,  msLKe,  accept,  indorse, 
or  destroy  any  Tuluable  security, 
or  to  execute  deeds,  &c. 

And  see  "  Bankrupt  Act ";  see  also 
"  PersonatioD." 


FalM  Weights— 

Cheating  by  means  of  false  weights, 
See  Summary  Index — '<  Weights  and 
Measures." 


Faliifieation  of  Aeeovnto— 
See  "Larceny." 


TOony — {Assault  with  intent  to  Oont' 
mil — 

See  **  Offences  against  the  Person.'* 

And  for  Act  abolishing  foifeitures 
for  treason  or  felony,  and  other- 
wise amending  the  law  relating 
thereto ;  the  disqualification  ci 
persons  convicted  for  certain 
offenoes  from  exercising  Franchise, 
ftc,  see — 

At  to  costs  in  cases  of  felony,  the  65 
Geo.  iii.  c.  91,  repealed  by  "The 
8tid;ute  Law  KevisionAct,  1873," 
is  rerived  by  37  &  38  Vic.  c.  35. 

As  to  sentence  of  penal  servitude, 
where  offender  previously  con- 
Ticted  of  felony,  see  "  Penal  Ser- 
Titode." 


See  Summary  Index — "Larceny," 
and  "Malicious  Injuries." 


TUiagi— 
See  "Coin." 


24  &  25  Vic. 
c.  96,  s.  90. 
(27  &  28  Vic. 
0.  47.) 

35  &  36  Vic. 
c.  67,  s.  13. 


Common  Law 


33  &  34  Vic. 
0.  23,  8.  32. 


Misdemeanour;  penal  ser- 
vitude, 6  years  (not  less 
than  7)  if  previously 
convicted  of  felony);  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and 
solitary  confinement. 


Misdemeanour;  fine  and 
imprisonment. 


Ti: 
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Offence. 


Statute. 


Pnniahment. 


»» 


See  "  Malicious  Offences. 


Firing  {at  Person) — 
See  **  Offences  against  the  Person." 


lint  OfliBnders — 
To  permit  the  conditional  release  of 
in    certain    cases    when    before 
Superior  and  Summary  Courts. 

Fiih  {taking  in  water  belonging  to  a 
dwelling  -  house)  — 

See  Summary  Index ;  title,  *'  Lar- 
ceny.** 

See  also  '*  Fisheries." 


Fiih-ponds— 

See  **  Malicious  Injuries." 


Fixtures — 

See  "Larceny** ;  "  Malicious  Inju- 
ries.** Also  Summary  Index ; 
title,  "  Landlord  and  Tenant,** 
for  precept  to  prevent  waste. 


Food  {not  providing  Apprentices^  ^c, 
with) — 

See  **  Offences  against  the  Person  ** 
and  "Public  Health.** 

Adulteration  of — see  "  Adultera- 
tion,** Summary  Index. 


Forcible  Abduction — 
See   "Abduction"   and    **  Offences 
against    the    Person**  ;    and   see 
also      title,      "  Criminial      Law 
Amendment  Act,  1886.** 


Forcible  Entry — 
See  "  Entry." 


60  &  61  Vic. 
c.  26. 


See  Act,  Appendix. 
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Offence. 


Statute. 


Panishment. 


Vdreibly  demanding  Honey — 
See  '*  Larceny,"  Ac. ;  and  see  also 
^'Conspiracy    and   Protection  of 
Property,"  Nummary  Index. 


Foreign  Enlistment  Aet,  1870— 
(Eepeals  the  former  Act,  59  Geo. 

iii.  e.  69.) 
This  Act  is  to  regulate  the  conduct 
of  Her  Majesty's  subjects  during 
hostilities  betw(<en  foreign  States 
with  which  Her  Majesty  is  at  peace. 

•t^hibita  enlistment  by  British  sub- 
jects, or  inducement  by  others  of 
British  subjects  in  Her  Majesty's 
dominions  to  enlist  in  foreign  ser- 
yice. 

X«eaYing  Her  Majesty's  dominions 
with  intent  to  serve  foreign  State. 

^Hhnbarking  under  false  representa- 
tions ;  taking  illegally  enlisted 
persons  on  board  ship,  &c. 

Inhibits  illegal  ship -building,  and 
illegal  expeditions. 

hiding  in  warlike  equipment  of 
foreign  tthips. 

fitting  out  naval  or  military  ex- 
peditions without  licence. 

Accessories  punishable  as  principals. 

Provides  for  the  disposal  of  illegal 
prizes. 

^\o€edure. — OfiPences  deemed  to  be 
committed  where  wholly  or  partly 
committed,  or  where  offender  may 
be. 

Aj  to  power  of  Lord  Lieutenant, 
&c.,  Customs  and  Naval  Officers 
and  local  authority  to  seize  and 
detain  ships,  and  for  general  pro- 
Tiaions,  see  Act. 


*<^nignCoin — 

See  "Coin." 


33  &  34  Vic. 
c.  90. 


8.  4. 


8.  6. 
ss.  6  and  7. 


33  &  34  Vic. 
c.  90,  s.  8. 
8.  10. 

8.  11. 

8.  12. 


Misdemeanour ;  punish- 
able by  fine  and  impri- 
sonment, or  either  of 
such  punishments,  at 
the  discretion  of  the 
Court ;  imprisonment 
may  be  with  or  without 
H.  L.,  but  the  term  of 
imprisonment  (sec.  13) 
shall  not  exceed  2  years ; 
and  all  ships,  mumtions, 
&c.,  used  in  such  ex- 
peditions, shall  be  for- 
feited to  Her  Majesty. 

Penalties  not  to  extend 
to  persons  entering  into 
military  service  in  Asia. 


•iV.^ 
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Offsncc 

Statute. 

*— -* 

FoTMry  (a) 
0/ffer  Mqfettif*s  aealt,  ngn-manual, 

24  &  26  Vic. 

Felony;  penal  Mrritade 

Ac,,   or   uttering    documents    eo 

0.  98,  s.  1. 

for  life,  or  not  lea  tlian 

foiged. 

(27  &  28  Vic. 

5  years  (not  less  than 

c.  47.) 

7  if  previously  co&Ticted 
of  felony) ;  or  impri- 
sonment not  exceemng 
2  years,  with  or  with- 
out H.  L.,  and  solitary 
confinement. 

Public  Funds,  {b) — ^Forgeir  of  trans- 
fer of  stock,  or  powers  of  attorney, 

8.  2. 

Felony;  penal  aenritnde 

for  life,  or  not  less  than 

&c. 

0  years  (not  leaa  than 
7  if  previously  convicted 

of  felony) ;  or  impriaon- 

ment  not  exceeding  2 

years,  with  or  without 
11.  L.,  and  aolitaiy  eon- 

finement. 

Personating  owner  of  stock,  ftc.,     . 

8.  3. 

Like. 

Forging    attestation    of   power    of 

s.  4. 

Felony ;  penal  aerritude 

attorney  for  transfers. 

from  6  to  7  yeara  (not 
less  than  7  if  proTioualy 
conyicted  of  felony)  ;  or 
imprisonment  aa  pre- 
ceding. 

Huking  false  entries  in  the  books  of 

8.  5. 

Felony;  penal  sendtudo 

the  public  funds,  &c. 

for  life,  or  not  leaa  than 

6  years  (not  leaa  than 

7  if  previously  convicted 
of  felony) ;  or  imprison- 
ment as  above. 

(a)  Forgery  at  Common  Law, — At  Common  Law  the  offence  of  forgerj 
punished  as  a  misdemeanour.  It  is  defined  by  Blackatone  aa  "the  fraudulent 
making  or  alteration  of  a  writing  to  the  prejudice  of  another  man*s  rigl^t,*'  and  by 
Mr.  East  as  **  a  false  making  malo  animo  of  any  written  instrument  lor  the  pur- 
pose of  fraud  and  deceit."— 2  East^  F.  C.  862. 

(b)  Stocksy  Certificates,  Coupons,  ^e. — The  Forgery  Act,  1870,  further  pnmdes 
against  the  forgery,  &c. ,  of  stock,  certificates,  coupons,  &c.,  issued  in  pursuance 
of  Part  V.  of  the  National  Debt  Act,  1870,  or  of  any  former  Act ;  against  tiie 
personation  of  owners  of  stock,  &c. ;  the  unlawfully  engraving  of  platea,  ftc.  for 
stock,  certificates,  &c. ;  and  the  forgery  of  certificates  H  transfer  of  itoeks  mm 
'*^land  to  Ireland,  &c. 
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Offence. 


Stotnte. 


PnnlBhmeDt. 


Forgery — continued. 
MiLking  out  or  delivering  false  din- 
dend  warranta. 


India   Bonds, — Forging,     uttering, 
altering,  &c. 


ExeheqwrBilhy  ^e, — Forging,  utter- 
ing,  altering,  &c.,  or  any  receipts 
for  interest. 


Plates, — "Without  lawful  authority, 
making,  or  causing  to  be  made,  or 
knowingly  having  in  possession, 
frames  or  instruments,  plates, 
seals,  or  dies,  &c.,  in  imitation. 


Fupsr,  ^e. — Making,  causing  to  be 
made,  or  having  in  possession,  in- 
tended to  imitate. 


Possession  of  paper  manufactured 
under  directions  of  Commissioners, 
&o.,  for  Exchequer  bills,  bonds, 
&o.,  before  issue  for  public  use,  or 
any  plates  or  seals  as  in  two  pre- 
ceding sections,  without  lawful 
authority. 


Bmsk^otes. — Forging,  uttering,  ftc., 
notes  of  Bank  of  England  or  Ire- 
landy  or  auy  bank  notes,  billa  of 


24  &  26  Vic. 
0.  98,  s.  6. 
(27  &  28  Vic. 
c.  47.) 


8.  7. 


8.8. 


s.  9. 


8.  10. 


8.  11. 


1.12. 


Felony;  penal  servitude 
from  5  to  7  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2year8,  with  or 
without  El.  L.,  and  soli- 
tary confinement. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than 
7  if  previously  convicted 
of  felony) ;  or  imprison- 
ment as  precedixig. 

Felony ;  like  punish- 
ment. 


Felony ;  penal  servitude 
5  to  7  years  (not  less 
than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  wi&out  H.  L.,  and 
solitary  confinement. 

like. 


Misdemeanour ;  impri- 
sonment not  exceeding 
5  years,  with  or  with- 
out H.  L. 


Felony;  penal  senritade 
for  life,  or  not  lees  than 
5  years  (not  less  than  7 
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Offence. 


SUtate. 


PnniflhmcDt. 


Forgery — continued. 

exchange,  bank  post  bill8,  &o.y 
with  intent  to  dexraud.  (a) 


Porcbaaing,  receiving,  or  having  in 
possession,  knowingly,  and  with- 
out lawful  excuse. 


Making  or  knowingly  having  in  pos- 
session  mould  or  instrument  for 
making  paper  with  the  words 
"  Bank  of  England,"  or  "  Bank  of 
Ireland,"  or  with  curved  lines,  or 
selling  such  paper. 

And  see  exceptions. 

Flatesy  ^e. — Engraving  plates,  &c., 
for  notes  of  Bank  of  England  or 
Ireland,  or  other  banks ;  or  having 
paper  upon  which  a  blank  bank- 
note, &c.,  is  printed. 

Engraving  resembling  part  of  abank- 
note,  or  paper  on  which  any  such 
part  is  impressed,  having  same  in 
possession,  &c. 

Making,  using,  or  having  in  posses- 
sion, mould  for  paper,  with  the 
name  of  any  banker,  or  having 
paper  in  possession. 

Making  plates  for  foreign  bills,  or 
paper  upon  which  any  part  of  such 
bill  is  printed,  or  knowingly  having 
in  possession. 


24  &  25  Vic. 
c.  98,  8.  12. 
(27  &  28  Vic. 
c.  47.) 


8.  13. 


8.  14. 


8.  16. 


8.17. 


s.  18. 


s.  19. 


if  pievioinly  oomvieted 
of  felony) ;  or  impiieon- 
ment  not  ezoeediag  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 
Felony;  penal  servitude 
14  years,  and  not  less 
than  5  yenrs  (not  less 
than  7  if  previously  con- 
victed of  felony)  ;  or 
imprisonment  not  ex- 
ceeding 2  yearst  with 
or  without  H.  L. 

Felony ;  like  puniahment. 


Felony ;  like  puniahment. 


Felony ;  like  punishment. 


Felony ;  like  punishment. 


Felony ;  penal  servitude 
not  exceeding  14  years, 
nor  less  than  5  (not 
less  than  7  if  previously 
convicted  of  felony) ; 
or  imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 


(a)  It  has  been  decided  that  the  forgery  may  be  proved  by  any  of  the  bank 
inspectors  or  by  any  person  acquainted  with  the  handwriting  of  the  signing  ckik, 
without  calling  the  latter. — Archbold,  467. 
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OflRBDce. 


Statute. 


PonUhment 


Forgmry — ctmtinued. 
Jh$d9,  Wm»,  BUU  of  Exchange, 
Ord^»,  ^e. — ^With  intent  to  de- 
fiaud,  fbrgtng,  altering,  uttering, 
fte.,  any  deed,  bond,  or  assign- 
ment, or  forging  witnesses'  names, 


Forging,  altering,  uttering  Wilis,  ^c, 
knowingly,  (a) 


Forging^,  altering,  uttering,  &c., 
knowingly,  bills  of  exchange,  ac- 
ceptances, promissory  notes,  or 
assignments,  &c,,  with  intent  to 
defraud. 


Forging,  uttering,  &c.,  knowingly, 
undotaking,  warrant,  order,  &c., 
for  payment  of  money,  delivery  or 
transfer  of  goods,  &c.,  or  for  pro- 
curing or  giving  credit,  &c.,  with 
intent  to  defraud. 


Making  or  accepting,  &c.,  bill,  note, 
undertaking,  order,  &c.,  by  procura- 
tion or  otherwise,  in  the  name  of 
any  person,  without  lawful  autho- 
rity, and  with  intent  to  defraud. 


Obliterating  bankers*  names,  or  cross- 
ings on  cheques  or  drafts,  or  add- 
ing   to,   altering,    uttering,   &c., 


24  &  26  Vic. 
c.  98,  s.  20. 
(27  &  28  Vic. 
c.47.)   ' 


s.  21. 


s.  22. 


s.  23. 


8.  24. 


8.  25. 


Felony;  penal  senritude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Like  offence  and  punish- 
ment. 


Like  offence  and  pmuah' 
ment. 


Like  offence  and  punish< 
ment. 


Felony ;  penal  servitude 
not  exceeding  14  years, 
and  not  lass  than  6 
years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony ;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than 


(a)  Forgery  may  be  committed  of  the  will  of  a  person  who  is  alive,  or  the  will 
t  a  person  who  never  existed ;  nor  will  a  probate  (unrevoked)  of  the  forged  will 
e  an  answer  to  the  charge. — Areh,  lorg,,  p.  465. 
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Offence. 


StotiitB. 


Forgttry — continued. 

same,  knowinglj,  and  with  intent 
toddEraud. 

(See  extension  of  this  section  for 
puipoees  of  the  ''Bevenue  Act, 
1883,"  46  &  47  Vic.  c.  65,  s.  17.) 


JM^nturet. — ForRing.altering,utter- 
ing  debentures  issued  under  lawful 
authoritj  in  Her  Majesty's  domi- 
nioDS  or  elsewhere. 


Mteordt  of  Courts^  ^e. — Forging, 
altering,  uttering  knowingly,  re- 
cords, writs,  returns,  panel,  process, 
rule,  order,  warrant,  interrogatory, 
deposition,  affidavit,  affirmation, 
recognizance,  cognovit  actionem^ 
warrant  of  attorney,  or  any  original 
document  of  Courts  of  Kccord  or 
proceedings  of  Courts  of  Equity  or 
Admiralty,  or  copies  of  documents 
to  be  used  as  evidence. 

Clerk  or  officer  attering  false  copies 
or  certificates  of  records  know- 
ingly ;  persons  other  than  officers, 
&o.,  signing  as  such  officer;  and 
any  person  forging  or  altering,  or 
knowingly  utteiing  forged  copies 
or  ceititicates  of  records ;  forging 
seals  of  CourtH  of  Record,  or 
forging  processes  of  any  other 
Courts  tban  tho^e  in  section  before 
mentioned,  serving  or  enforcing 
forged  process,  or  acting  there- 
under. 

Forging  or  uttering,  &c.,  knowingly, 
instruments  made  evidence  by 
statute. 


24  k  25  Tic. 
0.  98»  1.  25. 
(27  ft  28  Vic. 
0.47.) 


8.26. 


s.  27. 


s.  28. 


8.  29. 


7  if  preTioutly  convicted 
of  felony) ;  oriinpiiMm- 
ment  not  azeeediiig  3 

SATS,  with  or  without 
.  L.,  and  aoUtaiy  con- 
finement. 


Felony;  penal  aerritnde 
not  exceeding  14  nor 
less  than  6  yean  (not 
less  than  7  if  preTioualy 
convicted  of  fekmy) ;  or 
imprisonment  not  ex- 
ceedinf^  2  yeen,  with 
or  without  H.  iL,  and 
solitary  confinement. 


Felony ;  penal  servitude 
not  exceeding  7  nor  less 
than  5  years  (not  less 
than  7  if  pzevioualy 
convicted  of  ^ony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H  X.,  and  soli- 
tary confinement. 


Felony ;  like  puniahment. 


Felony ;  like  punishment. 
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Offence. 


Statate. 


Pnniahinent 


Forgery — continued. 
Court  £oUt. — Forging,altermg,utter- 
ing,  &o.f  knowingly,  with  intent 
to  defraud. 


^oelamations,  ^e. — Forging  pro- 
olamatinns,  orders,  or  regulations, 
falsely  purporting  to  be  printed  by 
GK>yemment  printer,  knowingly 
tendering  same  in  evidence,  &c., 


B^Utert  of  Deeds,  ^e, — Forging, 
altering,  uttering,  &c.,  knowingly, 
forged  or  fraudulently  altered  me- 
morial, affidavit,  &c.,  or  writing 
made  or  issued  under  Acts  relating 
to  registry  of  deeds,  seals,  stamps, 
or  names  of  persons,  &c. 


Orders,  ^e.,  of  Justices  of  the  Peace. — 
With  intent  to  defraud,  forging, 
alti*ring,  uttering,  &c.,  summons, 
conviction,  order,  warrant,  recog- 
nizance, examination,  deposition, 
affidavit,  affirmation,  solemn  de- 
claration. 


Aceountant-General,  ^e. — ^With  in- 
tent to  defraud,  forging  or  altering 
oertificate,instrument,writing,&c., 
of  Accountant- General,  officers  of 
Courts  of  Chancery,  officers  of 
Banks  of  England  or  Ireland,  or 
their  names,  or  uttering,  &c. 


24  k  25  Vic. 
0.  98, 8.  30. 
(27  &  28  Vic. 
c.  47.) 


31  &  32  Vic. 
c.  37. 


24  &  26  Vic. 
c.  98,  8.  7. 
(27  &  28  Vic. 
c.  47.) 


8.  32. 


8.  33. 


Felony ;  penal  aervitude 
for  life,  or  not  less  than 

6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony  ;  penal  servi- 
tude 6  years  (not  less 
than  7  if  previously  con- 
victed of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L. 

Felony ;  penal  servitude 
not  exceeding  14  years, 
nor  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony;  penal  servitude 
for  5  years  (not  less  than 

7  if  previously  convicted 
of  felony) ;  or  Iniprison- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony ;  penal  servitude 
not  exceeding  14  years, 
nor  less  than  6  years 
(not  less  than  7  if 
previously  convicted  of 
lelony) ;  or  imprison- 
ment not  exceeding  2 
yeani,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 
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Offence. 


Statuta 


PnnUuiMntfe 


Forgery — contin  wd. 
SMognizaneeMj  ^e. — Acknowledging, 
without  lawful  authority,  recog- 
nizance, hail,  cognovit,  or  instru- 
ment, &c.,  in  name  of  another. 


Marriage  Licences  or  Certificates. — 
Forging  altering,  &c. 

Forging  Registers  of  Births^  Mar- 
riagesy  JJentfis,  or  Burials,  autho- 
rized or  required  by  Law,  or  certi- 
fied copies  thereof,  inserting  false 
entries,  &c.,  or  giving  false  certifi- 
cates, or  certifying  faise  copies, 
seals,  &c.,  or  uttering. 


Knowingly  and  wilfully  inserting 
false  entries  in  copies  of  register 
re()uired  by  law,  relating  to  bap- 
tism, marriage,  buiial,  certifying 
false  copies,  fraudulently  destroy- 
ing, removing,  or  concealing 
co])ie8,  &c. 


24  &  25  Vic. 
c.  98,  s.  34. 
(27  ft  28  Vic. 
0. 47.) 


s.  35. 


8.  36. 


8.  37. 


34  &  36  Vic. 
c.  49,8.  15. 


Forging  Siguntnre  of  Commissioner 

or  (Hfficers  of  Court  of  Matrimonial 

Causes f  or  Commissioner  of  Court 

of    Chancery,    or    counterfeiting 

seals,  &o.,  or  tendering  in  evidence 

forged  (lo«ument8,  &c. 
Forging  trade-marks,  by  addition  or    25  &  26  Vic. 

alteration,  see — 


Demanding  Froperty  upon  Forged 
Instruments. — With  intent  to  de- 
fraud, demanding,  receiving,  ob- 
taining:, or  causing  to  be,  &c.,  any 
chattel,  money,  or  property  what- 
soever, under  or  by  virtue  of  any 
forg(Mi  or  altered  instrument,  lot- 
tci-s  of  adrninistnition,  &c.,  know- 
ing >*ill,  &c.,  to  be  forged — 


I  c.  88. 

24  &  25  Vic. 
c.  98,  s.  38. 
(27  &  28  Vic. 
c.  47.) 


Felony ;  penal  aerritnds 
not  exceeding  7,  nor 
less  than  6  yeen  (not 
less  than  7  if  preriooaly 
convicted  of  lekmy) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.y  and 
solitary  confinement. 

like. 


Felony;  penal  serritude 
for  life,  or  not  leaa  than 
5  years  (not  len  than  7 
if  previously  convicted 
of  felony) ;  or  imprison* 
ment  not  exceeding  2 
years,  with  or  witMot 
H.  L.,  andsolitaireon- 
finement. 

Like. 


I 


Felony ;  penal  servitode 
for  life,  or  not  less  than 
7  years;  or  imprison- 
ment not  exceeding  3 
vcars,  with  or  without 
ll.  L. 

Misdemeanour;  and  for 
penalty  and  punishment 
see  Act. 

Felony;  penal  aenritode 
not  exceeding  14  yean» 
nor  less  than  5  yean 
(not  less  than  7  if  pre- 
piously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitazy  con- 
finement. 
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Offence. 


Statatei 


Puniahment 


Forgery — cott  tintted. 

Other  Matters. — Forging,  altering, 
or  uttering,  knowingly,  anyinstru- 
ment  or  writing,  however  desig- 
nated, which  shall  he  in  law  a  wiU, 
deed,  hond,  hill,  note,  &c. 

Forging  in  England  or  Ireland  docu- 
ments purporting  to  he  made  out 
of  England  and  Ireland.  Forfong, 
Ac.,  in  England  or  Ireland  hills  of 
exchange,  &c.,  purporting  to  he 
payahle  out  of  England  or  Ireland. 

Forgers,  &c.,  may  he  tried  in  the 
county  where  they  are  appre- 
hended, or  in  custody. 

In  indictment,  instruments  may  he 
descrihed  under  the  name  usually 
known  hy. 

So  in  indictments  for  engraving. 

Intent  to  defraud  particular  persons 
need  not  he  alleged  or  proved. 

Criminal  Foaaession  shall  mean  per- 
sonal custody  or  possession,  or 
knowingly  in  actual  custody  or 
possession  of  another,  or  knowingly 
in  anyplace,  &c.,  and  whether  for 
own  use  or  that  of  another. 

Search' icarr ant. — On  information  on 
oath,  Justice  may  grant  warrant 
to  search  for  paper  and  imple- 
ments employed  in  forgery,  and 
for  forged  instruments. 

Punishments  suhstituted  for  those  of 
6  Eliz.  c.  14,  which  have  heen 
adopted  in  other  Acts. 

All  forgeries  which  were  capital  he- 
fore  the  1  Wm.  iv.  c.  66,  and  are 
nototherwise  puni«hahle under  this 
Act,  shall  he  punishahle  with — 


JPrineipalSf  ^c. — In  felony,  principals 
in  second  degree,  and  every  acces- 
sory hefore  the  fact — 


24  &  26  Vic 

c.  98,  s.  39. 
(27  &  28  Vic. 
c.  47.) 

8.40. 


s.  41. 


S.42. 


8.  43. 

8.  44. 


8.  46. 


8.  46. 


8.  47. 
8.  48. 


8.  49. 


May  he  indicted  as  an  of- 
fender against  this  Act, 
and  punished  accord- 
ingly- 

Shall  he  deemed  an  of- 
fender against  this  Act, 
and  punishahle  as  if  the 
money  were  payahle  in 
England  and  Ireland. 


Penal  servitude  for  life, 
or  for  not  less  than  6 
years  (nor  less  than  7  if 
previously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  D.,  and  solitary  con- 
finement. 

Punishahle  as  principal  in 
first  degree. 
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Offence. 


Statute. 


Forg^ery — continued. 
Accessory  after  the  fact  to  felony. 


Aiders  and  abettors  in  misdemean- 
ours. 

Bolitary  confinement,  when  awarded. 


Stampt, — As  to  forgeries  of  dies  or 
stamps,  and  criminal  offences  re- 
lating to,  see  **  Stamps,"  and 


Cuatoma, — Forging,  counterfeiting, 
or  causing,  &c.,  name  or  hand- 
writing of  Commissioner  of  Cus- 
toms, Accountant-  or  Comptroller- 
General,  &c.,  in  order  to  obtain 
money  I'rom  Bank  of  England,  &c., 
or  uttering,  &c.,  with  intent — 

"  Documentary  Evidence  Act,  1882." 
— Applies  Documentary  Evidence 
Act,  1868,  as  amended  by  this  Act, 
to  Ireland,  as  to  certain  procla- 
mations, orders,  regulations,  &c., 
issued  by  Lord  Lieutenant. 

If  any  person  prints  any  copy  of  any 
Act,  proclamation,  order,  regula- 
tion, Royal  Warrant,  circular,  list, 
gazette,  or  document,  which 
falsely  purports  to  have  been 
printed  under  tlie  superintendence 
of  Her  Majesty's  Stationery  Office, 
or  tenders  in  evidence  any  copy 
which  falsely  purports  to  have 
been  printed  as  aforesaid,  knowing 
that  the  same  was  not  so  printed — 


Frauds  (Bf/  Bankers,  Agents,  ^e.) — 
See  "Larceny." 


24  &  25  Vic. 
c.  98,  s.  49. 
(27  &  28  Vic. 
c.  47.) 


»> 


8.  63. 


33  &  34  Vic. 
c.  98,  8.  18. 


34  &  35  Vic. 
c.  104,  8.  8. 


Impriaomneiit  not  «seead- 
ing  2  yean,  witJb  or 
without  H.  L.»  and  Mili- 
tary confiuoiiiieikt. 


Punishable 
offenders. 


Not  to  exceed  a  month  at 
a  time,  and  not  to  ex- 
ceed 3  monthB  in  s  year. 


46  Vic.  c.  9. 


s.  3. 


Felony. 


Felony;  penal  servitude 
not  exceeding  7  yean  ; 
or  imprisonment  not  ex- 
ceeding 2year8,  with  or 
without  H.  L. 
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Offence. 


SUtate. 


Pimlahment 


FngitiTe  Offenders  Act,  1881— 
As  to  apprehension  of  fugitive  of- 
fenders accused  of  offences  com- 
mitted in  any  part  of  Her  Ma- 
jesty's dominions,  the  issue  of 
provisional  warrants,  &o.,  and 
how  offender  to  be  dealth  with, 
see  sections  2  to  11. 

Offences  to  tahieh  this  part  of  Act  ap' 
plies. — Treason,  piracy,  and  to 
every  offence  whatever  called 
felony,  misdemeanour,  crime,  or 
by  any  other  name  which  is  for 
the  time  being  punishable  in  any 
part  of  Her  Majesty's  dominions 
in  which  it  was  committed,  either 
by  indictment  or  information,  by 
imprisonment  with  H.  L.  (a). 

For  extradition  criminals  see  ''Ex- 
tradition." 


Furioiu  Driving  [Bodily  Harm  by)^ 
See  *'  Offences  against  the  Person," 
and  Summary  Index. 


Pnne  (Setting  Fire  to)-^ 
See  ''Malicious  Injuries." 


Trandolent  Debtors — 
See  "  Bankrupt." 


Ckune  {Niyht  Foaehiny) — 
See  Summary  Index;  title,  "Game." 


44  &  46  Vic. 
c.  69. 


9  Geo.  iv. 
c  69. 


Where  third  offence,  be- 
comes indictable  misde* 
meanour. 


(a)  Fityitive  Offenders. — The  Justice  who  issues  warrant  should  see  that  the 
evidence  which  accompanies  the  demand  for  the  arrest  should  contain  distinct 
allegations  that  the  offence  is  punishable  in  England  by  H.  L.,  for  a  tenn  of 
12  months  or  more  (sec.  9).  Magistrates  should  also  attend  to  the  circular  on 
the  subject,  Ko.  27,  9th  January,  1884,  forwarding  oommunications  from  the 
Secretary  of  State  and  the  Solicitor's  Department  to  the  Treasunr.  Act  applies 
to  fugitive  offenders  from  one  part  to  anotner  part  of  Her  Majesty  s  dominions. 
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Offeace. 


Statute. 


Oftming  Homes- 
See  Summary  Index ;  title,  '*  (hon- 
ing Houses,*'  and  see  "  Vexatious 
Ixidictments." 


Churden— 

See  *'  Larceny"  and  **  Malicious  In- 
junea. 


Cteiette    (Proclamations^    fe.,    at   /0  '  31  &  32  Vic. 
givtn  in  evidence),  ,  c.  37. 


Girl- 
Abusing,  &c.,  **  Offences  against  the  ' 
Person,"  and  see  title,  '*  Criminal 
Law  Amendment  Act,  1885." 


Glyeerine— 

See  "Nitro-Glycerino." 


CKmpowder  (having) — 

To  commit  offences — see  **  Malicious 
Injuries,*'  and  **  Offences  against 
the  Person,"  and  see  "Gun- 
powder," Summary  Index. 

See  also  "Explosives,"  Indictable 
Index. 


HabeM  Corpu  Act  (a)— 


3lCar.ii.c.2 
21  &  21  Geo. 
iii.  c.  11. 
66  Geo.  iii. 
c.  100. 


(a)  Habeas  Corpus  Act. — This  celebrated  statute  did  not  introduce  any  new 
principle,  but  only  confirmed  and  rendered  more  ayailable  a  remedy  wliidii  had 
long  existed.  The  grreat  charter  had  proyided  against  arbitrary  impxisomnenty 
and  the  Petition  of  Right  renewed  and  extended  the  principle  ;  but  some  protisioBS 
were  still  wanting  to  render  it  complete,  and  prevent  all  evasion  or  delay  from 
Ministers  and  Judges.  By  the  Act  of  Habeas  Corpus  it  is  prohibited  to  send  any* 
one  to  prison  beyond  the  sea  :  no  Judge,  under  severe  nenalties,  must  refuse  to  any 
ner  a  Writ  of  Habeas  Corpus^  by  which  the  gaoler  is  directed  to  prodnos  in 
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Offence. 

Statate. 

Ponishinent. 

Harbouring— 
Harbouring  or  concealing  a  felon  in 
house,  or  affording  him  assistance 
in  order  to  prevent  his  apprehen- 
sion, trial,  or  punishment,  or  em- 
ploying another  person  to  harbour 
nim. 

Hard  Labour- 
Offenders  may  be  sentenced  to,  in 
certain  misdemeanours,  (a) 

14  &  15  Vic. 
c.  100,  s.  29. 

Such  perscii  thereby  be- 
comes an  accessory  after 
the  fact  to  a  felony. 

Oourt  the  body  of  the  prisoner  (whence  the  writ  had  its  name),  and  to  certify  the 
cause  of  his  detainer  and  imprisonment.  Every  prisoner  must  be  indicted  the 
first  term  after  his  commitment,  and  brought  to  trial  in  the  subsequent  term  ;  and 
no  man,  after  being  enlarged  by  order  of  Court,  can  be  recommitted  for  tbe  same 
offence.  The  writ  appears  to  have  been  framed  in  conformity  with  one  of  the 
essential  clauses  of  Magna  Charta,  which  says :  "  No  freeman  shall  be  taken  or 
imprisoned  or  be  disseised  of  his  freehold,  or  liberties  of  free  customs,  or  be  out- 
lawed, or  exiled,  or  any  otherwise  destroyed ;  nor  will  we  pass  upon  him,  nor  send 
upon  him,  but  by  lawful  judgment  of  his  peers  or  by  the  law  of  the  land.  We 
will  sell  to  no  man,  we  will  not  deny  or  delay  to  any  man  justice  or  right." 
These  are  the  words  of  the  4th  chap,  of  Henry  III.^s  Charter,  which  is  the  existing 
law.  ThfT  differ  only  slightly  from  those  in  John*s  Charter.  "  It  is  obvious," 
adds  Mr.  Hallam,  'Hhat  these  words,  interpreted  by  any  honest' Court  of  I^w,  con- 
Tey  an  ample  security  for  the  two  main  rights  of  civil  society.  Whether  Courts  of 
justice  framed  the  writ  of  Habeas  Corpun  in  conformity  to  the  spirit  of  this  clause, 
or  found  it  already  in  their  rc^iister,  it  became  from  that  era  the  right  of  every 
subject  to  demand  it.  That  wnt,  rendered  more  actively  remedial  by  the  statute  of 
Charles  the  Second,  but  founded  upon  the  broad  basis  of  Magna  Charta,  is  the 

Srincipal  bulwark  of  Enelish  liberty ;  and  if  ever  temporary  circumstances,  or  the 
oubtiul  plea  of  political  necessity,  it  shall  lead  men  to  lo^tk  on  its  denial  with 
apathy,  the  most  distinguishing  characteristic  of  our  Constitution  will  be  effaced." 
— Hallam' 8  Middle  Ages,  vol.  ii.  c.  1. 

The  Act  has  been  suspended  on  many  occasions,  the  last  being  by  the  Session 
0II88I,  Coercion  (Ireland)  Act. 

(a)  14  &  15  Vic.  c.  100,  s.  29. — "  Whenever  any  person  shall  be  convicted  of 
any  one  of  the  offences  following,  as  an  indictable  misdemeanour,  that  is  to  say — 
any  cheat  or  fraud  punishable  at  Common  Law ;  any  conspiracy  to  cheat  or 
denraud,  or  to  extort  money  or  goods,  or  falsely  to  accuse  of  any  crime,  or  to 
obstruct,  prevent,  pervert,  or  defeat  the  course  of  public  justice ;  any  escape  or 
rescue  from  lawful  custody  on  a  criminal  charge;  any  public  and  indecent 
exposure  of  the  person ;  any  indecent  assaut,  or  any  assault  occasioning  actual 
booily  harm ;  any  attempt  to  have  carnal  knowledge  of  a  child  under  12  years  of 
age ;  any  public  selling,  or  exposure  for  public  sale,  or  to  public  view,  of  any 
obscene  000k,  print,  picture,  or  other  indecent  exhibition ;  it  shall  be  lawful  lor 
the  Court  to  sentence  the  offender  to  be  impxisoned  for  any  tenn  now  wananted 


o*™. 

Sutnte. 

P..^.^           . 

HomloUe- 
Sea  "  UffeDcn  againiit  the  Poiwm.' ' 

Ham- 

InjuriiTto-we    ■■Stodoufl    Id- 

Honia- 

Hubud  wa  Wlfe- 

See-Wifo/'  nn.lwcalM.  "Mw- 
ricd  Women,"  Summary  Index. 

Importing  {Counla/iit  Cbih)— 
Sea  "Coin." 

■ 
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O0BI1O6. 


Statate. 


Pnnldunent 


infiu&oiu  Crime- 
Letter  thi-eatening  to  accoBe  o^  with 
intent  to  extort — see  *'  Larceny," 
&c. ;    also  **  Offences  against  the 
Person." 


[BfUlt — 

Abandoning,  exposing,  concealing 
birth,  &c. — see  **  Offences  against 
the  Person." 


[nfianticide — 
See  'M)[fences  against  the  Person" 
{SomieieU). 


Kidnapping  (^/M/tM^,  Carrying  Away 
or  Secreting  any  Person). 
(And  see  "Child  Stealing,"  "Of- 
fence against  the  Person  "  Act — 
24  &  25  Vic.  c.  100,  s.  66 ;  and 
for  protection  of  Girls,  see  title, 
*<  Criminal  Law  Amendment  Act, 
1886." 


Larceny,     and    OffiBnces    of    that 

nature  (a) — 

(Under  this  head  will  be  included  the 
other  criminal  offences : — Stealing, 
Jtobhery,  Burglary^  Embezzlement^ 
Frauds,  ifc.,  False  Pretences,  Be^ 
ceiling  Stolen  Property,) 


Common  Law 


Fine  and  imprisonment. 


24  &  26  Vic. 
s.  96. 


In  case,  wherein  Magis- 
trates exercise  summary 
jurisdiction — see  Sum- 
mary Index ;  title, 
•'Larceny." 


(«)  Property, — Shall  include  every  description  of  real  and  personal  property, 
Mmey,  debts,  and  legacies,  and  all  deeds  and  instruments  evidencing  title,  &c.^ 

ec.  1- 

IfigJU. — Shall  be  deemed  to  commence  at  9  o'clock,  p.m.,  and  to  conclude  at 
o'clock,  A.M.,  on  the  succeeding  day. — Sec.  1. 

X,etroeny  generally, — Every  larceny,  whatever  be  the  value  of  the  property 
4)1601,  shall  be  deemed  to  be  of  the  same  nature,  and  shall  be  subject  to  tiie  Mune 
leidents  in  all  respects  as  grand  larceny  was  before  21st  June,  1827. — Sec.  2. 

JBaike, — ^Whosoever  being  a  bailee  of  any  chattel,  money,  or  valuable  security 
lall  fraudulently  take  or  convert  the  same  to  hii  own  use,  or  the  uae  ol  «\^ 
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Offence. 

SUtnte. 

r— >—• 

Lutmj—conHnued. 
Simple  larceny  after  a  previous  con- 
riction  for  felony,  whether  auch 
conviction  shall  have  taken  place 
upon  an  indictment  or  under  the 
provisions  of  18  ft  19  Vic.  c.  126, 
shall  be  liable  to— 

(This  statute  18  &  19  Vic.  c.  126, 
called  the  Criminal  Justice  Act, 
enables  Justices  in  Petty  Sessions 
to  try  cases  of  larceny — see  Sum- 
mary Index.) 

24  ft  26  Viq. 
c.  96,  s.  7. 
(27  ft  28  Vic. 
c.  47.) 

Penal  Mrritode  not  «k- 
ceedtng  10  jMn,  and 
not  less  than  5  (not  Urn 
than  7  if  previonalTooD- 
victed  of   ttlaaj);    or 
imprisonment    not  ex- 
ceeding 2  years,  nith 
or  without  H.  L.,  and 
solitary      oonfinement. 
Male  under  16  may  be 
whipped. 

person  other  than  the  owner  thereof,  although  he  shall  not  break  bulk  or  otherwiae 
determine  the  bailment,  shall  be  guilty  of  larceny,  and  may  be  convicted  tbereof 
upon  an  indictment  for  larceny ;  but  this  section  shall  not  extend  to  any.  offence 
punishable  on  summary  conviction — Sec.  3. 

JStni$hment  generally — '*  Whosoever  shall  be  convicted  of  simple  larceny,  or 
of  any  felony  hereby  made  punishable  like  simple  larceny,  shall  (except  in  the 
cases  hereinafter  otherwise  provided  for)  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  the  term  of  three  (now  five^  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  witnout  hard  labour, 
and  with  or  without  solitarv  confinement ;  and  if  a  male  under  the  age  of  16  Tears, 
with  or  without  wliipping.  — Sec.  4.  And  where  offender  has  b^n  preTioualy 
convicted  of  felony,  not  less  than  seven  years. — 27  &  28  Vic.  c.  47. 

Indictment. — "It  shall  be  lawful  to  insert  several  counts  in  the  some  indict- 
ment  against  the  onme  person  fur  any  nimiber  of  distinct  acta  of  stealing,  not 
exceediug  three,  which  may  have  been  committed  by  him  against  the  same  penon 
within  the  space  of  six  months  from  the  first  to  the  last  of  such  acts,  and  to  pro- 
ceed thereon  for  all  or  any  of  them." — Sec.  5.  (It  is  the  same  in  embeazlement 
— see  sec.  71.) 

DMMstion  obtained  by  Fraud, — '*  It  is  clear  that  if  the  possession  of  goods  be 
obtained  by  fraud,  this  is  a  taking  possession  of  the  ^oods  so  as  to  constitute 
larceny.  The  difficulty  in  these  cases  has  arisen  in  discovering  what  was  the 
intention  of  the  prisoner  at  the  time  that  he  obtained  the  possession  ;  as  the  ques- 
tion, whether  or  not  he  was  guilty  of  larceny,  turned  formerly  entirely  on  this 
point.  If  his  intention  was  originally  fraudulent,  then  it  was  larceny ;  if  it  was 
originally  innocent,  then  he  was  merely  a  bailee^  and  a  subsequent  fraudulent 
appropriatitm  was  not  necessarily  larceny.  Now,  however,  inasmuch  as  every 
fraudulent  appropriation  by  a  bailee  is  (by  24  &  25  Vic.  c.  96,  s.  3)  a  larceny,  and 
the  prisoner  in  this  case  would  be  at  least  a  bailee,  the  distinction  is  of  less 
importance." — Roscoe,  See  note  Bailee,  supra.  But  it  must  be  borne  in  mind 
that  if  the  owner  of  the  goods  part  with  the  property  as  well  as  the  po$M€siion,  the 
offence  is  not  larceny.  *'The  point  aimed  at  by  the  expressions  animo  furandi^ 
and  lueri  causd,  the  meaning  of  which  has  been  much  discussed,  seems  to  be  this 
— ^that  the  goods  mu^it  be  taiken  into  the  possession  of  the  thief  with  the  intentioa 
of  depriving  the  owner  of  his  property  in  them." — £o»eoe. 
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Offeno6i> 


Statute. 


Pnnlalunent 


Lareeny — continued. 
Simple  larceny,  or  any  offence  ao 
puniBhable,  after  a  previous  con- 
yiction  of  any  indictable  misde- 
meanour under  this  Act. 


Simple  larceny  or  any  offence  hereby 
BO  punisliable,  after  being  twice 
summarily  convicted  of  any  of  the 
offences  punishable  upon  sunmiary 
conviction  under  7  s  8  Geo.  iv. 
cc.  29  and  30 ;  9  Geo.  iv.  cc.  55  and 
56;  lO&ll  Vic.  c.  82;  11  &  12 
Vic.  c.  59 ;  or  in  sections  3,  4,  5, 
and  6  of  14  &  15  Vic.  o.  92;  or 
under  this  Act,  or  the  Malicious 
Injuries  Act,  c.  97,  whether  or  not 
each  of  the  convictions  shall  be  in 
respect  to  an  offence  of  the  same 
description,  or  whether  the  con- 
victions be  before  or  after  this  Act. 

Larceny  of  AnimaU, — Stealing  any 
horse,  mare,  gelding,  colt,  or  filly; 
or  any  bull,  cow,  ox,  heifer,  or 
calf ;  or  any  ram,  ewe,  sheep,  or 
lamb. 


Wilfully  killing  any  animal  with  in- 
tent to  steal  the  carcass,  skin,  or 
any  part  of  the  animal  so  killed. 


Whosoever  shall  unlawfully  and  wil- 
fully course,  hunt,  snare,  or  carry 
awa^,  or  kill  or  wound,  or  attempt 
to  kill  or  wound,  any  deer  kept  or 
heing  in  the  unenelosedyaxtoiBXLj 
forest,  chase,  or  purlieu — 


24  k  25  Vic. 
c.  96,  8.  8. 

(27  &  28  Vic. 
c.  47.) 


8.  9. 


24  &  25  Vic. 
c.  96,  s.  10. 


8.11. 


s.  12. 


Penal  servitude  not  ex- 
ceeding 7  years,  and 
not  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of  fe- 
lony) ;  or  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confine- 
ment; and  male  under 
16  may  be  whipped. 

Felony ;  penal  servitude 
not  exceeding  7,  and 
not  less  than  5  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2year8,  with  or 
without  H.  L.,  andsoli- 
tarv  confinement;  and 
male  under  16  may  be 
whipped. 


Felony ;  penal  servitude 
not  exceeding  14,  and 
not  less  than  5  years 
(not  leas  than  7  if  pre- 
viously convicted  of  fe- 
lony); or  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confine- 
ment. 

Felony;  punishable  as  for 
steaung,  provided  the 
stealing  ox  the  animal 
so  killed  would  have 
amounted  to  felony. 

Triable  summarily.  See 
Summary  Index;  title, 
**  Larceny." 
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Offence. 


Statute. 


Laroeny — continued. 
Second  ofenet  as  above  emimerated, 
and  wnether  of  same  description  as 
the  first  or  not — 


Whoever  shall  unlawfully  and  wil- 
fully course,  hunt,  snare,  or  cany 
away,  or  kill  or  wound,  or  attempt, 
&c.,  any  deer  kept  or  being  in  the 
enclosed  part  of  any  forest,  chase, 
or  purlieu,  or  in  any  enclosed  land 
where  deer  shall  be  usually  kept — 

Suspected  persons  in  possession  of 
venison,  &c.,  or  snare  or  engine, 
ftc. 

Setting  engines  for  taking  deer,  or 
pullmg  down  fences. 

Deer-keepers  may  seize  the  guns, 
dogs,  &c.,  of  oifenders ;  and  for 
beating  or  wounding  any  person 
who  may  be  intrusted  wiUi  the 
care  of  deer,  or  his  assistants — 


Killing  hares  or  rabbits  in  a  warren 
between  expiration  of  first  hour 
after  sunset  and  beginning  of  last 
hour  before  sunrise,  whether  en- 
closed or  not. 

Killing  at  other  times,     . 


Whosoever  shall  steal  any  dog. 

Second  offence,  .... 

Corruptly  taking  money  or  reward, 
directly  or  indirectly,  under  the 
pretence  of  aiding  in  the  recovery 
of  stolen  dog. 

Stealing  beasts  or  birds  ordinarily 
kept  in  a  state  of  confinement,  &c. 


Puniihment 


24  &  25  Vic. 
c.  96,  s.  12. 


8.13. 


8.  14. 


8.   15. 


a.  16. 


8.  17. 


>> 


8.  18. 

8.  20. 


88. 21,  22,  23. 


Felony ;  impnaoimient 
not  exceeding  2  jrean, 
with  or  without  H.  L., 
and  solitaiy  confine- 
ment. Male  under  16 
may  be  whipped. 

Like  punishment  as  last 
preceding. 


Summary   Index;    title, 
**  Larceny." 


Like. 


Felony ;  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confine- 
ment; and  Male  under 
16  may  be  whipped. 

Misdemeanour. 


See    Summary     Index ; 
title,  "Larceny." 

Like. 

Misdemeanour. 

Misdemeanour;  impxison- 
ment  not  exceeding  18 
months,  with  or  without 
H.  L. 

See  Summary  Index ; 
tiUe,  «*  Larceny." 
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Offence. 


Stttote. 


PnnJahmeiit. 


Lweeny — continued, 
Fith, — Unlawfully  and  wilfully  tak- 
ing and  destroying  any  fish  in  any 
water  wMch  shall  run  through  or 
be  in  any  land  adjoining  or  belong- 
ing to  the  dwellmg-house  of  any 
person  being  the  owner  of  such 
water,  or  having  a  right  of  fishery 
therein. 

Stealing  any  oysters  or  oyster-brood 
from  any  oyster-bed»  la3ring,  or 
fishery,  being  the  property  of  any 
other  person  and  sufficiently 
marked  out  or  knoMrn  as  such. 

Unlawfully  and  wilfully  dredging 
for,  &c.,  although  none  be  ac- 
tusJly  taken. 

Not  to  prevent  the  taking  of  floating 
fish. 


Lare&ny  of  WriiUn  ImtrumenU, — 
Stealing,  or,  for  a  fraudulent  pur- 
pose, destroying,  &c.,  any  valuable 
security,  other  than  a  document  of 
title  to  lands. 

Stealing,  or,  for  a  fraudulent  purpose 
destroying,  &c.,  or  concealing  the 
whole  or  part  of  document  oi  title 
to  lands. 


Stealing,  or,  for  a  fraudulent  purpose 
destroying,  cancelling,  &c. ;  orcon- 
cealing  the  whole  or  part  of  any 
will  or  codicil,  or  testamentary 
writing,  during  testator's  life  or 
after  ms  death. 


24  &  26  Vic 
0.  96,  8.  24. 


8.  26. 


24  &  26  Vic. 
e.  96,  s.  27. 

(27&28Vio. 
c.  47.) 


8.28. 


s.  29. 


Misdemeanour;  and  see 
also  Summary  |Index ; 
title,  ''Laroeny. ' 


tf 


Felony ;    punishable 
simple  larceny. 


as 


Misdemeanour;  imprison- 
ment not  exceeding  3 
months,  with  or  with- 
out H.  L.,  and  solitary 
confinement. 


Felony  ;  punishable  as  if 
he  had  stolen  the  pro- 
perty or  money  thereby 
represented  or  secured, 

Felony ;  penal  servitude ' 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Penal  servitude  for  life, 
or  for  not  less  than  6 
years  (not  less  than  7  if 
previously  convicted  of 
felony);  or,  imprison- 
ment not  exceeding  2 
years,  with  or  without 
&.  L.,  and  solitary  con- 
finement; and  not  to 
take  away  other  re- 
medies. 
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Offence. 


Stetnte. 


Lareeny — continued. 
Stealing,  &d.,  writs,  documents,  or 
proceedings  on  saits  depending  or 
terminated,  &c. ;  or  from  public 
offices  or  departments. 


Zaremjf  of  thingM  attached  to  Land. 
--SteaHng,  ripping,  breaking,  with 
intent  to  steal,  any  glass,  wood- 
work belonging  to  any  building ; 
lead,  iron,  copper,  brass  utensiU  or 
fixtures  fixed  in  any  building ;  or 
anything  made  of  metal,  fixed  in 
any  land,  being  private  property  ; 
or  for  a  fence  to  any  dwelling- 
house,  garden,  or  area,  squaro,  or 
street,  or  place  dedicated  to  public 
use  or  ornament,  or  in  any  burial- 
ground. 

Trees, — Stealing,  or  damaging  with 
intent  to  steal,  any  tree,  sapling, 
shrub,  underwood,  growing  m 
park,  pleasiu^ground,  orchard, 
garden,  avenue,  or  ground  adjoin- 
ing or  belonging  to  dwelling-house 
(if  the  value  or  injury  done  exceed 
£1). 

If  growing  elsewhere,  and  the  value 
or  injiyy  exceed  £6. 

Trees,  Ac,  wheresoever  growing,    . 

Stealing /0>t<v,  stile  or  gate,     . 
Stealing  fruit  or  vegetables,    . 


Larceny  from  Mines. — Stealing,  or 
severing  with  intent  to  steal,  the 
ore  of  any  metal,  lapis  calaminaris, 
manganese,  or  mundic ;  or  any 
wad,  black  cauk,  black  lead,  coal 
or  cannel  coal,  from  any  mine,  &c. 

Miners  removing  ore,  with  intent  to 
defraud. 


24  &  26  Vie. 
c.  96,  8.  30. 

(27  &  28  Vic 
c.  47.) 


8.  31. 


8.  32. 


8.  33. 

8.  34. 

88. 36  and  37. 

8.  38. 


8.  39. 


Febny;  penal  Mrritiide 
6  yean  (not  leas  than  7 
if  previoudy  ocMtricted 
of&lony);  orimpdaoiL- 
ment  not  ffreeeghig   2 

SATS,  with  or  without 
.  L.,  and  solitary  oan- 
finement. 
Felony;  pimishaUe  as  in 
simple  larceny. 


Felony ;    punishable   as 
simple  larceny. 


like. 

See     Summary    Index ; 

title,  **  Larceny." 
Like. 

Like. 


Felony  ;  imprisonment 
not  exceeding  2  yean, 
wich  or  without  H.  L., 
and  solitary  eonfiue- 
ment. 


Like. 
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OffencA. 


Statate. 


Larceny — continued. 
Larceny  frrnn  the  Ffrswi. — ^Whoso- 
ever shall  rob  any  person,  or  shall 
steal  any  chattel,  money,  or  valu- 
able security  from  the  person  of 
another,  (a) 


On  trial  for  robbery,  the  jurjr  may 
convict  of  an  assault  with  intent 
to  rob. 

Whosoever  shall  assault  any  person 
with  intent  to  rob. 


Whosoever  shall,  being  anned  with 
any  offensive  weapon,  rob,  or  as- 
sault with  intent  to  rob,  any  per- 
son ;  or,  together  with  one  or  more 
others,  rob,  or  assault  with  intent 
to  rob  any  person ;  or  shall  rob  any 
person,  and  at  the  time,  or  imme- 
diately before  or  after,  shall  beat, 
wound,  &c.,  or  use  any  other  per- 
sonal violence. 


24  &  26  Vic. 
c.  96,  s.  40. 
(27  &  28  Vir. 
c.  47.) 


8.  41. 


8.42. 


s.  43. 


Puniflhroent. 


Felony ;  penal  iervitude 
not  exceeding  14,  end 
not  less  than  6  yean 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or,  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


Felony  (save  where 
greater  punishment  pro- 
vided by  this  Act) ; 
penal  servitude  6  vears 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony ;  penal  servitude 
for  life,  or  not  less  than 

6  years  (not  less  than 

7  if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  soUtary  con- 
finement ;  and  male  of- 
fender may  be  whipped 
—26  &  27  Vic.  c.  44.  (b) 


{a)  Actual  force  is  not  essentially  necessary  to  constitute  robbery  ;  if,  by  the  ufe 
of  threats,  by  words  or  gestures  sufficient  to  overcome  a  mind  of  ordinary  firmness, 
a  man  be  inauced  to  pait  with  his  property  to  another  who  has  no  pretence  or  d^m 
of  right  to  it,  it  is  as  much  a  robbery  as  if  it  had  been  obtained  by  actual  violence. 
—Font.,  128 ;  Arch.,  p.  216. 

{h)  The  26  &  27  Vic.  c.  44,  adds  whipping  in  above  case,  and  also  for  offences 
against  the  23rd  sec.  of  the  24  k  26  Vic.  o.  100  f"  Offences  against  the  Person 
Act").  See  title  '*  Offences  against  the  I^erson,*'  wnere  the  Whipping  Act  is  given 
at  foot. 
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nraiDXlBU  (MRffJUOM. 


Offenos. 


Statota. 


Lftreeny — eontinued. 
Sending,  delxvcrinff,  uttering,  or  di- 
ndOj  or  indirecUy  causing  to  be 
receiYed,  knoiftdng  the  contents, 
taiy  letter  or  writing  demanding 
vith  menaces  and  without  pro- 
bable cause  any  property,  money, 
or  eecurity,  &c. 


With  menaces  or  by  force  demanding 
any  property,  money,  &c.,  with  in- 
tent to  steal. 


Sending,  or  directly  or  indirectly 
causing  to  be  received,  letter  ac- 
cusing or  threatening  to  accuse  of 
any  crime  punishable  with  death, 
penal  senritude,  or  not  less  than  7 
years ;  or  assault  with  intent  to,  or 
attempt  to  commit  rape ;  or  with 
infamouB  crime,  with  intent  to  ex- 
tort. 

(Infamous  ciime  by  the  section 
means  Sodomy  or  bestiality.) 


Accusing,  or  threatening  to  accuse, 
either  the  p(>rson  to  whom  accusa- 
tion or  threat  made,  or  any  other, 
of  any  of  the  infamous  or  other 
crimes  in  preceding  section  men- 
tioned, with  tie  view  or  intent  to 
extort  from  perbon  accused,  or  any 
other,  any  money  or  valuable 
thing,  &c. 


With  intent  to  defraud  or  injure  any 
person,  by  unlawful  violence  or  re- 
straint, threat  of,  &c.,  accusing,  or 
threatening  to  accuse,  any  person 


I 


24  ft  26  Vic. 
c.  96,  s.  44. 
(27  k  28  Vie. 
c.  47.) 


•.46. 


8.46. 


8.47. 


ti 


Felony;  penal  fmrribide 
for  life,  or  not  loMthan 

6  Tears  (not  la«  than 

7  if  previoualy  eonviotod 
of  felony);  orimpriaon- 
ment  not  ezeaeding  2 

Siars,  with  or  witihioat 
.  L,,  and  solitaxy  ooin- 
finement. 


Felony;  penal  Mmtnde 

6  years  (not  lea  than 

7  if  previously  conriBted 
offebny):  or  imprison- 
ment not  ezeeeding  8 
yesTs,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Felony;  penal  servitude 
for  life,  or  not  leas  than 
6  years  (not  leas  than  7 
if  previously  oonvieted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H .  L. ,  and  solitaiy  con- 
finement. Male  under 
16  may  be  whipped. 


Felony;  penal senitiide 
for  life,  or  not  less  than 
5  years  (nnt  leas  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.  Male  under  16 
may  be  whipped. 


Felony;  penal  senritnde 
for  life,  or  not  less  than 
6  years  (not  leas  than  7  ! 
if  previously  oonvicted 
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Offence. 

Statute. 

Paniahment 

Larceny — continued. 

of  treason,   felony,    or  infamonB 

24  &  26  Vic. 

of  felony) ;  or  imprison- 

Clime (as  before  defined) ;  compel- 

c. 96,  8.  48. 

ment  not  exceeding  2 

ling  or  inducing  any  person  to 

(27  &  28  Vic. 

years,  with  or  without 
H.  L.,  and  solitary  con- 

execnte, accept,  indorse,  alter,  or 

C.47.) 

destroy  deeds,  securities,  &c. 

finement. 

(Immaterial,  'whether  the  threats  be 

of  injury,  &c.,  to  be  caused  by 

offender  himself  or  by  any  other.) 

1 

SacriUg$^     Burglary^     and    Eouse- 

8.  50. 

Felony;  penal  seryitude 

br$aking. — Breaking  and  entering 

for  life,  or  not  less  than  ; 

place  of  Divine  Woi'thipt  and  com- 

6 rears  (not  less  than  > 

7  if  preyiously  convicted  ; 

mitting  felony  therein ;  or,  being 

therein,   committing    felony    and 

of  felony);  or  imprison- 

breaking out. 

ment  ^not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Whofloeyer  shall  enter  the  dwelling- 

8.  61. 

Shall  be  deemed  guilty  of 

house  of  another  with  intent  to 

burglary. 

commit  any    felony  therein,    or 

being    therein    shall    commit    a 

felony  therein,  and  shall  in  either 
case  break  out  in  the  night — 

And  whoeoeyer  shall  be  conyicted  of 

8.  62. 

Penal  servitude  for  life. 

the   crime  of   burglary  shall  be 

or  not  less  than  6  years 

liable  to — 

(not  less  than  7  if  pre- 
viously convicted  of 
ielony) ;     or  imprison- 

Building within  the  same  curtilage. 

8.  63. 

ment  not  exceeding  2 

not  to  be  deemed  part  of  dwelling- 

years,  with  or  without 
H.  L.,  and  solitary  con- 

house unless  communicating  there- 

with. 

finement. 

Entering  dwelling-house  at  night. 

8.  64. 

Felony;  penal  servitude 

with  mtent  to  commit  any  felony 

not  exceeding  7  and  not 

therein. 

less  than  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  li.  L.,  and  soli- 

tary confinement. 

M8 


Breaking  into  building  within  the 
eurtiUpie,  although  not  part  thereof 
«coordin|(  to  provisions  of  this  Act 
(as  in  sec.  63) ;  or  being  in  soch 
building  fhall  commit  any  felony 
therein,  and  break  out  of  the  same. 


Breaking  and  entering  dwelling- 
house,  school-house,  thop,  ware- 
house, or  counting-house,  com- 
mitting felony  therein,  and  break- 
ing out  of  same. 


Breaking  and  entering  dwelling- 
house,  or  liouse  or  place  of  Divine 
Worship,  building  within  the  cur- 
tilage, hchuol- house,  shop,  ware- 
house, or  couTiting-house,  with 
intent  to  commit  felony  therein. 


Found  by  night  armed  with  danger- 
ous or  offensive  weapon  with  intent 
to  break  or  enter  dwelling-house 
or  other  building,  and  to  commit 
felony  therein ;  or  having  in  pos- 
session, without  lawful  excuse,  any 
implement  of  house-breaking;  or 
face  blackened  or  diFguiscd,  or 
found  in  dwelling-house  or  build- 
ing with  intent  to  commit  felony. 

The  like,  after  such  previous  convic- 
tion or  a  conviction  for  felony. 


24  ft  26  Vic. 
c*  96,  8.  65* 
(27  ft  28  Vic. 
c.  47.) 


8.  56. 


8.67. 


8.  68. 


s.  69. 


Felony;  penal  eenihiile 
not  nTffefding  14,  and 
not  leas  than  6  yean 
(not  lass  than  7  if  Pte- 
viously  oonvictad  of  fe- 
lony) ;  or  impiiaonmenl 
not  ezcetfding  2  yean, 
with  or  without  H.  I«. 

Felony ;  penal  aerntnda 
not  exceeding  14,  and 
not  leea  than  6  jeait 
(not  Leas  than  7  ifm* 
viously  convicted  of  fe- 
lony) ;  or  impiisoomcnt 
not  exceeding  %  jmn^ 
with  or  without  H.  I4., 
aud  solitary  confinement. 

Felony ;  penal  aerritude 
not  exceeding  7  and  not 
less  than  6  yoan  (not 
less  than  7  if  previoualy 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  vith 
or  without  H.  L.,  and 
solitar}'  confinement. 

Misdemeanour:  penal  aer- 
vitude  5  years  (not  lees 
than  7  it'  previouslv  con* 
victed  of  felony) ;  or 
imprisonment  not  ex* 
ceeding  2  years,  with  or 
without  H.  L. 


Penal  ser\'itude  not  ex- 
ceeding 10,  and  not  lesa 
than  6  yean  (not  lesa 
than  7  it'  pzerioualy 
convicted  of  felony) ;  or 
imprisonment  not  ex* 
ccc^ding  2  years,  with  or 
without  H.  L.  (a) 


(n)  If  the  previous  conviction  shall  have  been  for  felony^  the  sentence  of  penal 
aervitudo  not  to  bo  loss  than  7  years — 27  ft  28  Vic.  c.  47. 
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• 

Offenee. 

Statata 

Paniahment. 

Larceny — eon  tin  ued. 

Laretny  in  the  Home. — Stealing  in 

24  &  25  Vic. 

Felony;  penal  servitude 

any  dwelling-house  to  the  wue 

c.  96,  8.  60. 

not  exceeding  14,  and 

in  the  whole  of  £6  or  more. 

(27  &  28  Vic. 

not  less  than  6  years  (not 

s.  47.) 

less  than  7  if  previously 
oonvicttrd  of  felony ;  or 

imprisonment   not   ex- 

ceeding 2  years,  with  or 

without  H.  L.,  and  soli- 

tary confinement. 

Stealing  in  any  dwelling-house,  and 

8.  61. 

Felony;  like  punishment 

by  menace  or  threat  putting  any- 
one being  therein  in  bodily  fear. 

as  last  preceding. 

Stealing  to  the  value  of  10«.  woollen, 

8.  62. 

Like. 

linen,  hempen,  or  cotton  yam,  or 

artidee  of  silk,  woolen,  linen,  cot- 

ton, alpaca,  or  mohair,  or  of  these 

materials  mixed,  while  in  progress 

of  manufacture,  in  building,  field. 

or  other  place. 

Larceny  from  Ships,  Wharf t,  %c, — 

8.  63. 

Like. 

Stealing  goods  in  yessel  or  boat,  in 

haven  or  port,  river  or  canal,  &c.. 

or  from  docks,  wharfs,  or  quays 

adjacent. 

Plundering  or  stealing  from  ship  in 

8.  64. 

Like. 

distress  or  wrecked. 

Having  possession  of  shipwrecked 

88.  66,  66. 

See     Summary    Index ; 

goods,  or  offering  for  sale,  &o. 

title,  **  Larceny." 

Larceny  or  Embezzlement  by  Clerks^ 

8.67. 

Felony;   penal  servitude 

Servant9f  or  Pertont  in  the  Public 

not  exceeding   14,  and 

Service. — Clerk  or  servant  stealing 

not  less  than  6  yean 

chattel,  money,  or  valuable  security 

(not  less  than  7  if  pre- 

belonging to  or  in  possession  or 

viously    convicted     of 

power  of  his  master  or  employer. 

felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 

finement.   Male  imder 

16  may  be  whipped. 
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Offence. 


Stetute. 


PunUhment 


Lftroeny — continued. 
Clerk  or  servant  embezzlinfr  chattel, 
money,  or  security,  received  into 
his  possession  for  account  of  his 
master,  &c.,  shall  he  deemed  to 
have  feloniously  stolen  same,  al- 
though not  otherwise  received  into 
master*  s  possession  than  hy  such 
clerk,  &c. 


Person  employed  in  the  puhlio  service 
of  Her  Majesty,  constabulary,  or 
police,  stealing  chattels  or  moneys 
belonging  to  or  in  possession  or 
power  of  Her  Majesty,  or  jn  pos- 
session of  such  person  by  virtue  of 
his  employment. 


Person  in  Queen's  service,  constabu- 
lary, or  police,  embezzling  any 
money  or  property  received  by 
virtue  of  his  employment,  or  frau- 
dulently disposing  of  same,  shall 
be  deemed  to  have  feloniously 
stolen  same. 

Offender  may  be  dealt  with  where 
apprehended  or  found,  or  where 
ofience  committed ;  property  may 
be  laid  in  Her  Majesty. 

Indictment  may  include  three  distinct 
acts  within  six  months ;  particular 
coin,  &c.,  need  not  be  specified. 

If,  upon  trial  for  embezzlement,  it 
turn  out  to  be  larceny,  defendant 
not  to  be  acquitted,  and  vice  versa. 

Embezzlement  by  officers  of  the 
Bank  of  England  or  Ireland. 


24  &  25  Vic. 
c.  96,  8.  68. 
(27  &  28  Vic. 
c.  47.) 


8.  69. 


s.  70. 


8.71. 


8.  72. 


8.  73. 


Penal  serntads  not.  ex- 
ceeding 14,  and  not  less 
than  6  yem  (not  lew 
than  7  if  previously  con- 
victed of  felony)  ;  or 
imprisonment  iat  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 
Male  under  16  sgay  be 
whipped. 

Felony;  penal  senritnde 
not  exceeding  14,  and 
not  lesa  than  6  yean 
(not  leas  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Penal '  servitude  not  ex- 
ceeding 14,  and  not  less 
than  5  years  (not  less 
than  7  if  previously 
convicted  of  felony) ; 
or  imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 


Felony;  penal  servitude 
for  life,  or  notices  than  6 
years  (not  leas  than  7  if 
previously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
Tears,  with  or  without 
b.  L.,  and  solitary  con- 
finement. 
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Offence. 


StatatflL 


Puulahment 


Larceny — continued. 
FaUiJkation  of  Aeeountt. — If  any 
clerk,  officer,  or  servant,  or  any 
person  employed  or  acting  in  the 
capacity  of  a  clerk,  officer,  or  ser- 
vant, shall  wilfully  and  with  intent 
to  defraud,  destroy,  alter,  mutilate, 
or  falsify  any  book,  paper  writing, 
valuable  security,  or  account,  which 
belongs  to  or  is  in  the  possession  of 
his  employer,  or  has  been  received 
bv  him  for  or  on  behalf  of  his  em- 
ployer, or  shall  wilfully  and  with 
mtent  to  defraud  make  or  concur 
in  making  any  false  entry  in,  or 
omit,  or  alter,  or  concur  in  omitting 
or  altering,  any  material  particular 
from  or  in  any  such  book,  or  any 
document  or  account — 

General  intent  to  defraud  sufficient 
in  indictment,  without  naming  any 
particular  person,  &c. 

Act  to  be  read  with  24  &  25  Vic, 
c.  96. 

Larceny  by   Tenants    or    Lodgere. — 
Stealing  chattel  or  fixture  let  to  be 
used  in  or  with  house  or  lodging. 


If  the  value  exceeds  ba. 


Indictment  may  be  in  common  form, 
as  for  larceny,  &c. 

Fraudt  by  Agents,  BankerSj  or  Fae- 
tors, — Banker,  merchant,  broker, 
attorney,  or  agent,  intrusted  with 
money,  or  security  for  payment  of 
money,  with  written  directions  for 


38  &  39  Vic. 
c.  24,  e.  1. 


8.  2. 


8.  3. 


24  &  26  Vic. 
c  96,  s.  74. 


24  A  25  Yio. 
0.  96,  8. 74. 
(27  &  28  Vic. 
0.  47.) 


>f 


8.  75. 


Misdemeanour;  penal  ser- 
vitude not  exceeding 
7  years,  or  to  be  im- 
prisoned, with  or  -with- 
out H.  L.,  for  any  term 
not  exceeding  2  years. 


Felony ;  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confine- 
ment; and  male  under 
16  may  be  whipped. 

Penal  servitude  not  ex- 
ceeding 7»  and  not  less 
than  5  years  (not  less 
than  7  if  previously  con- 
victed of  felonyj;  or 
imprisonment  as  m  last 
preceding. 


Misdemeanour;  penal  ser- 
vitude not  exceeding  7, 
and  not  less  than  6 
^ears  (not  lets  than  7 
if  previously  convicted 
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Laieeny — eontintttd. 

its  application,  otherwise  and  in 
Tiulation  of  good  faith  converting 
and  misapplying  same ;  and  so  also 
as  to  8t4>cks  or  funds,  &c. 
(Exceptions  as  to  trustees,  agents, 
entitled  or  having  liens,  &c.) 

Banker,  merchant,  broker,  attorney, 
or  agent,  intnisted  with  property 
for  safe  custody,  with  intent  to 
defraud,  selling  or  converting  same 
to  his  own  use,  or  otherwise  than 
for  the  purpose  intrusted. 

Persons  intrusted  with  power  of 
attorney  to  sell  or  transfer  pro- 
perty, fraudulently  selling,  con- 
verting, &c. 

Factors  or  agents  intrusted  with 
goods,  documents  of  title,  &o., 
without  authority  getting  advances 
thereon,  &c.,  consigning  or  pledge 
ing  oame,  &c. 

Clerk  or  other  person  knowingly  and 
wilfully  assisting. 

(Exception — wh«'re  advances  do  not 
exceeil  amount  due  to  agent  from 
his  principal.) 

Definition  of  terms  under  this  head ; 
see — 

Trustees  fraurlulontly  disposing  of 
property — 

Directors,  members,  or  officers  of  any 
corporate  or  public  company,  frau- 
dulently appropriating  property. 


Or  keeping  fraudulent  accounts, 

Or  wilfullydestroying.f  alsif  ying,  &c. , 
books,  papers,  &c.,  making  false 
entrie-*,  or  omitting  material  ones. 

Or  publishing  fniudulent  stiitcments 
or  accounts,  kno^^angly,  and  with 
intent  to  deceive  shareholders,  or 
to  induce  others  to  become  share- 
holders. 


24  &  25  Vie. 
c.96,  8.81. 
(27  &  28  Vic. 
c.  47.) 


•.76. 


8.77, 


s.  78. 


of  felony);  a 

ment  not  wrf>naHing  2 

yean,  with  or  -witfont 

H.  L.,  and  solitary  eoor 

finement.      TriaoU   at 

Assizes. 

Misdemeanour;^  punish- 
able as  in  last  preced- 
ing section.  TnaUe  at 
AssiseA. 


Like. 


Like. 


Like. 


s.  79. 

— 

s.  80. 

Like. 

8.  81. 

Misdemeanour ;    pnnish- 
able  as  in  last  preceding 
section.    Triable  at  As- 

8. 82. 

sizes. 
Like. 

8.  83. 

Like. 

8.  84. 

Like. 

nroiczABUB  omaron. 
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Offence. 


Statota. 


Pimldunent 


Imtwdj — continued, 
Gompulflorv  disclosures  in  suits  at 

Uw  or  in  equity  not  to  subject 

ptnon  making  such  to  prosecution 

iinder  last  ten  sections. 
Nothing  in  last  eleven  sections  to 

affect  any  remedy  at  law  or  in 

equity. 
Misdemennours  against  any  of  the 

last  preceding  twelve  sections  not 

to  be  tried  at  Quaiter  Sessions. 

Falu  Pretences. — By  any  false  pre- 
tence obtaining  from  any  person 
any  cliattei,  money,  or  valuable 
security,  with  intent  to  defraud 
any  person. 

(Not  to  be  acquitted  if  offence  proved 
to  be  larceny.) 

By  false  pretence  causing  or  pro- 
curing money  or  property  to  be 
paid  or  delivered  to  another  for 
benefit  of  person  making  false  pre- 
tence, and  of  any  other  person, 
with  intent  to  defraud. 

With    intent  to  defraud,   by  false 
pretences  inducing  persons  to  exe- 
cute   deeds;    indorse,  accept,  or 
destroy  securities,  &c. 
See  also  title,  *'  Fulse  Pretences." 


Siceivinff  Stolen  Goods. — Knowingly 
receiving  any  chattel,  money,  or 
property,  &c.,  the  taking  or  ob- 
taining of  which  amounts  to 
felony. 


24  k  26  Tie. 
c.  96,  s.  85. 
(27  k  28  Vic. 
c.  47.) 
s.  86. 


8.  87. 


8.  88. 


8.89. 


8.  90. 


f.  91. 


To  be  returned  to  Assi- 
zes. 


Misdemeanour ;  penal 
servitude,  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  wimout  H.  L.,  and 
solitary  confinement. 

To  be  an  offence  within 
meaning  of  last  pre- 
ceding section. 


Misdemeanour;  penal  ser- 
vitude, 6  years  (not  less 
than  7  if  previously 
convicted  of  felony) ; 
or  impiisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 

Felony  (indictable  as  ac- 
cessory after,  &o.,  or  for 
a  substantive  felony) ; 
penal  servitude  not  ex- 
ceeding 14,  and  not  less 
than  6  years  (not  less 
than  7  if  previously  con- 
victed of  felony);  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and  soli- 
tary confinement.  Male 
under  16  may  be  whip- 
ped. 
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Offence. 


Statute. 


Pnnfaliiiiait; 


Larceny — eontinued. 

Indictments  for  stealing  or  receiving 
may  contain  counts  for  both.  Pro- 
secutor need  not  elect.  If  several 
included,  jury  may  find  some 
guilty  of  stealing  and  others  of 
receiving. 

Several  receivers  may  be  included  in 
same  indictment,  although  prin- 
cipal felon  not  yet  amenable. 

On  such  indictment,  persons  may  be 
convicted  of  separately  receiving. 

Knowingly  receiving,  &c.,  where  the 
taking,  &c.,  is  a  misdemeanour  by 
this  Act. 

(And  may  be  con^dcted  although  the 
principEd  not  amenable.) 


Meeeiving  Goods  obtained  by  false 
Prr^tfwr^^.— Receivers  triable  in 
any  county  where  they  may  have 
had  the  property  ;  or  where  the 
principal  may  be  tried. 

Beceiveis,  where  original  offence  is 
punishable  on  summary  convic- 
tion. 


Principals  in  second  degree,  and 
acce98ori<>8  before  fact,  in  felonies, 
punishable  as  principal  in  first 
degree. 

Accessory  after  the  fact  to  any  fe- 
lony pimishable  imder  this  Act 
(except  receiver  of  stolen  pro- 
perty). 

Aiding,  abetting,  counselling,  or 
procuring  commission  of  xnisde- 
meanour  under  this  Act. 

Abettors  in  offences  punishable  on 
summary  conviction. 


24  &  26  Vic. 
c.  96,  8. 92. 
(27  &  28  Vic. 
c.  47.) 


s.  93. 


s.  94. 


8.  96. 


a.  97. 


8.  98. 


>> 


>> 


8.  99. 


Misdemeanour;  penali 
vitude  not 
7y  and  not  len  than  6 
years  (not  len  than  7 
if  previously  oonTBctod 
of  felony) ;  or  impnaon- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 


Same  punishment,  &c., 
to  which  person  guilty 
of  first,  second,  or  aab- 
sequent  offence  of  steal- 
ing is  liable. 


Imprisonment  not  ex- 
ceeding 2  yean,  with  or 
without  &.  L.,  and 
solitary  confinementi 

Indicted  and  punished  as 
principal. 

Punishable  as  principals 
in  cases  of  first,  aecond, 
or  subsequent  offence. 
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Ofltacc 


Stetate. 


PnnlduiMiDti 


Larceny — continued. 

BntUution  of  Slolen  Property. ---The 
owner,  on  prosecuting  thief  or 
receiyer  to  conviction  by  indict- 
ment— 

{Bxeeptifmi. — Securities  or  negoti- 
able instrument  bona  fide  paid, 
taken,  or  received  for  considera- 
tion, without  notice,  or  cause  to 
suspect,  &c. ;  factors  or  agents  in- 
trusted with  goods.) 

Corruptly  taking  reward,  directly  or 
indirectly,  to  help  in  restoring 
goods,  &c.,  by  felony  or  misde- 
meanour stolen  or  obtained  (unless 
due  diligence  used  to  bring  of- 
fender to  trial). 


Advertising  reward  for  recovery  of 
property  stolen  or  ]ost,  and  stating 
thut  no  questions  will  be  asked, 
&c. ;  or  to  repay  pawnbroker's 
money  advanced. 


Apprthenixon  of  Offendert. — Offen- 
ders punishable  under  this  Act 
(except  angling  in  daytime)  may 
be  apprehended  and  brought  be- 
fore Justice. 

Power  to  issue  search-warrant, 

Fftwnbrokers  required  to  apprehend 
offenders,  &c. 

Ooostables  or  peace  officers  may  ap- 
prehend pei-sons  lying  or  loitering 
in  any  hiiihway,  yard,  or  other 
place  during  the  night,  and  sus- 
pected of  having  committed  or 
being  about  to  commit  any  felony 
against  this  Act. 


24  k  26  Tic 
c.  96,  8.  100. 
(27  &  28  Vic. 
c.  47.) 


s.  101. 


8.  102. 


s.  103. 


>» 


it 


s.  104. 


To  have   restitation   of 
property. 


Felony;  penal  servitude 
not  exceeding  7»  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 

Forfeit  £50,  and  costs, 
recoverable  by  action  of 
debt  to  person  suing. 


Information    to    be    on 
oath. 


To  take  such  person  be- 
fore a  Justice  of  the 
Peace,  to  be  dealt  with 
according  to  law. 


TS 
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statute. 


Lutmj — continued, 
Sumtnary  Ftoeeedingt, 


Other  matters. — Stealen  of  property 
in  one  part  of  the  United  Kingdom 
haying  it  in  another  may  be  tried 
in  the  latter. 

Offences  committed  within  jurisdic- 
tion of  Admiralty  to  be  as  if  com- 
mitted  on  land  in  England  or 
Ireland. 

Form  of  indictment  for  subsequent 
offences. 

In  indictable  misdemeanours  under 
this  Act — 


Solitary  confinement,  when  ordered, 
not  to  exceed  1  month  at  a  time, 
and  not  exceeding  3  months  in  the 
year. 

In  whipping,  the  Court  shall  specify 
the  number  of  strokes  and  the 
instrument. 


Co'partnert  {Larceny  by),  (a)  see — 

See    also     "  Larceny,*'     Summary 
Index. 


24  &  26  Vic. 
c.  96,  s.  106. 
(27  &  28  Vic. 
0.  47.) 

8.114. 


See     Sammuy     ladez, 
"Loroeny.*" 


»» 


8.  116. 


8.  116. 


s.  117. 


Fine,  and  sureties  of  the 
peace  may  be  required 
in  addition  to,  or  in 
lieu  of,  any  other  pon- 

I    ishment. 


8.  119. 


»f 


31  &  32  Vic. 
c.  116. 


(a)  Co-pnrtnerg. — ''If  any  person,  being  a  member  of  any  oo-partnerdim,  or 
being  one  of  two  or  more  beneficial  owners  of  any  money,  goods,  or  eoffecti,  mils, 
notes,  secuiities,  or  other  property,  shall  steal  or  embezzle  any  such  money,  goods, 
or  effects,  bills,  notes,  securities,  or  other  property  of  or  belonging  to  any  such 
co-partnership,  or  to  such  joint  beneficial  owners,  every  such  person  shall  bo  liabk 
to  be  dealt  with,  tried,  convicted,  and  punished  for  the  same  as  if  such  perMQ  had 
not  been  or  was  not  a  member  of  such  co-partnership  or  one  of  suoh  beaoeflcia] 
owners." —31  &  32  Vic.  c.  116,  s.  1. 
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Ofllenoe. 

Ststnte. 

Pnoldiiiient. 

Letter— 
Threatening  to  muTder— aee  "Of- 
fences against  the  Person."    De- 
manding  money   with   menaces, 
and    threatening    to    accuse    of 
crime,  with  intent  to  extort — see 
**  lArcen^."    Threatening  to  de- 
stroy buildings— see  **  Malicious 
Injuries." 

LlMe— 

Blasphemies  against  Ood    and  the 
Christian  religion,  or   the   Holy 
Scriptures. 

Common  Law 

Punishable  by  fine  and 
imprisonment,  or  either. 

Indieent  Libel$,  whether  by  writing 
or  printing,  or  any  sign  which  is 
indecent  and  contrary  to  public 
order. 

99 

Like. 

ZiieU  on  the  Owemmmi,  by  using 
terms  of  obloquy  or  contumely, 
tending  to  alienate  the  affections 
of  the  people  from  the  King  and 
his  Goyemment,   to  weaken  the 
ties  of  allegiance  and  loyalty,  and 
to  bring  alK>ut  sedition  or  revolu- 
tion. 

ft 

like. 

Upon  the  Froceedingt  of  Courts  of 
Justice,  by  merely  using  declama- 
tion and  iuyective,  not  to  elucidate 
the  truth,  but  to  injure  the  cha- 
racter of  individuals,  and  to  bring 
the  administration  of  justice  into 
contempt  and  ridicule. 

9f 

JiXke. 

Libels  upon  Individuals,  by  malicious 
defamation  expressed  in  writing 
or  printing,  and  tending  to  blacken 
the  memory  of  one  that  is  dead, 
or  the  reputation  of  one  that  is 
alive,  and  expose  him  to  hatred, 
contempt,  or  ridicule,  (a) 

99 

Misdemeanour;  punish- 
able by  fine  and  im- 
prisonment. 

(«)  Libels  on  Individuals, — Though  the  words  impute  no  punishable  crime,  yet 
if  they  contain  that  sort  of  imputation  whioh  is  calculated  to  vilify  a  man,  saaA  to 

2N2 
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SUtata. 

Py  wMf^m^  II  \^ 

Libeli — continued. 

Publiflhing  or  threatening  to  publish 

6  &  7  Vic. 

Misdemeanour;  imprimi- 

a  libel,   or  directly  or  indirectly 

c.  96,  s.  3. 

ment  not  exceeding  3 

threatening  to  print  or  publish,  or 

years,  with  or  without 
H.  L.     And   see   alio 

directly  or  indirectly  proposing  to 

abstain  from  printing  or  publish- 

*• Threateningletter  with 

ing,  or  to  prevent  the  printing  or 

intent  to  extort,"  title, 

publishing,  of  matters,  with  intent 

**  Larceny." 

to  extort  money,  &c.,  or  to  procure 

appointment  or  office  of  profit,  (a) 

1 

1 

Maliciously  publishing  any  defama- 

8. 4. 

To  pay  such  fine  aa  the 

tory  libel,  knowing  same  to  be 

Court  shall  award ;  and 

false. 

also  imprisonment  not 
exceeding  2  years. 

Maliciously  publishing  any  defama- 

s. 5.           Fine  or  imprisonmenty  or 

tory  libel. 

1    both;  impriaonment not 

to  exceed  1  year. 

bring  him  into  hatred,  contempt,  and  ridicule,  an  indictment  lies. — Montfield^  CJ, 
No  man  has  a  right  to  render  the  person  or  abilities  of  another  ridiculone,  not 
only  in  publications,  but  if  the  peace  and  welfare  of  individuals  or  society  be 
interrupted,  or  even  exposed  by  types  or  figures,  the  act,  by  the  Law  of  "Rnglani^^ 
is  a  libel. — Lord  Ellmborough.  An  information  was  granted  against  the  printer 
of  a  newspaper  for  a  ludicrous  paragraph  giying  an  account  of  the  Earl  of  Clan- 
ricarde's  marriage  with  an  actress  in  Dublin,  and  of  his  appearing  with  her  in  the 
boxes  of  the  theatre  with  jewels,  &c. — See  Roscoe's  Crim.  Law. 

Lihelt  on  the  Dead. — This  was  an  application  on  the  part  of  the  Duke  of  Yallooi- 
broso,  a  foreign  nobleman,  calling  upon  Mr.  Labouchere,  as  tlie  proprietor  off 
Truths  to  show  cause  why  a  criminal  information  should  not  be  filed  against  him 
for  a  libel  published  in  that  newspaper  upon  the  father  of  the  applicant : — Hetd, 
that  the  Court,  in  the  exercise  of  its  discretion,  must  refuse  tlie  leaVe,  being  goided 
by  the  following  principles : — The  non-residence  of  the  applicant  in  this  country, 
as  rendering  it  uiUikely  that  any  brench  of  the  peace  will  follow,  is  a  cogent  argu- 
ment, though  not  conclusive,  against  the  interference  of  the  Court.  The  fact  that 
the  subject  of  the  libel  is  dead  is,  upon  the  weight  of  the  authorities,  an  objeetioD 
which  the  Court  will  regard  as  almost  conclusive  against  allowing  an  infonnatieii 
to  be  filed.  To  entitle  the  person  to  ask  the  Court  for  a  criminal  information  he 
must  occupy  some  public  office,  and  the  libel  complained  of  must  attack  him  in 
relation  to  such  office,  not  as  a  private  person.  A  Peer  in  private  matters  is  nol 
entitled  merely  as  a  Peer  to  the  interference  of  the  Court. — ^The  Queen  t.  Lahmtihtn^ 
Q.B.£.y  1884. 

(a)  Malice. — Where  a  man  publishes  a  writing  which  upon  the  lace  ol  it  is 
''^-MIous,  the  law  presumes  that  he  does  so  with  the  malicious  intention  which 
itutes  the  offence,  and  it  will  be  for  the  accused  to  show  the  contnuy. 
actions  for  libel,  where  the  jury  give  damages  under  40«.,  the  pUmtjff  shall 
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0flSenc6. 


Statute. 


PBQiiiiiBmt* 


Libelf — continued, 
Newtpaper  LiM  and   EegUtration 
Act  J  1881,  Appendix,  (a) 

(See  also  ''  Blasphemy  "  and  ''  Nui- 
sance.") 


Lights— 
Exhibiting  false  lights  to  ships,  &c. 
— See  "  Malicious  Injuries." 


Putting  in  fish-ponds — see  "Mali- 
oious  Injuiies." 


44  ft  46  Yio. 
0.  60.,  and 
$1  k  62  Vic. 
c.  64. 


not  be  entitled  to  more  costs  than  damagjes,  unless  the  Judge,  immediately  after, 
certifies  on  the  record  that  the  libel  was  wilfiil  and  malicious. — 81  &  32  Vic.,  c.  69. 

Liheli  on  Administration  of  Justice, — By  writing,  printing,  or  other  means 
calumniating  the  proceedings  of  a  Court  of  Justice,  where  such  is  not  discussed 
with  decency  and  candour,  or  with  a  view  to  elucidate  the  truth,  but  to  injure  the 
ehaiaoter  of  individuals,  and  to  bring  into  hatred  and  contempt  the  administration 
of  justice ;  such  publications  are  indictable. — Gron,  J,  Ji,,  ▼.  White^  1  Campb,,  369. 

Indecent  ZibeU, — Obscene  and  indecent  writing  or  printing,  or  by  any  sign  or 
substitute :  representations  in  obscene  plays ;  these,  all  being  against  pubuo  morals 
and  contrary  to  public  order,  are  indictable. — R,  v.  Sedley^  Sid»  168 ;  £,  v.  WiUees, 
4  £mr,,  26,  30.  The  20  &  21  Vic,  c.  83,  gives  power  to  Magis^tes  to  grant 
warrant  to  search  for  obscene  books,  pictures,  &c,,  where  sold,  and  to  punish  sum- 
marily the  offender.  Scotland  is  expressly  exempt ;  and  there  is  nothing  in  the 
Act  to  show  that  it  does  not  extend  to  Ireland,  beyond  that  in  the  Index  the  initial 
letter  limits  the  Act  to  England.  This,  added  to  the  necessity  for  it,  certainly 
led  to  the  conclusion  that  it  is  so  limited. 

(«)  Newepoper  Libel*. — Privileged  Publications, — A  fair  and  accurate  report  of 
proceedings  publicly  heard  before  any  Court  exercising  judicial  authority,  if 
published  contemporaneously  with  such  proceedings. 

Pair  and  accurate  report  of  public  meetings ; — and  (public  or  reporters  not  being 
excluded)  vestries,  public  boards,  &c.,  constituted  by  Act  of  Parliament ;  Commit- 
tees of  Parliament,  &o. ;  Justices  in  Quarter  Sessions,  4bo. ;  unless  it  be  proved  that 
ike  rtport  or  publication  is  tnade  maliciously, 

Proviso. — No  protection  if  defendant  revise  to  publish  reasonable  oonlxadiction 
or  explanation. 

No  protection  of  any  publications  not  of  public  conoem  and  for  public  benefit. 

No  protection  to  pubkeations  of  blasphemous  or  indecent  matter. 

No  abridgment  it  privileges  by  Law  existing. — 61  k  62  Vie.,  o.  64  (see  Aet, 
Apptndig). 
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Uata  (m   mmtm  of  mamtffmehiTi^ — 
Dftimging — see  **Malieioii8  Inja- 


Lodgen  (Larcmpbp) — 
See^'Laiceny." 


Loom  {damapinff  or  dettrojfmg) — 
See  *'  Malidoos  Injuriefl." 


Lotteriof— 
All  lotteries  and  gaming  tables  are 
declared  to  be  public  nuisances,  (a) 


Insuring  in  lotteries,  prohibited  by 
33  Oeo.  iu.,  c.  18. 


AdTertising  foreign  or  illegal  lotte- 
ries. 


Voluntary  Associations  constituted 
for  distribution  of  works  of  art 
deemed  legal,  provided  charter 
first  obtained. 

Associations  for  disposal  of  works  of 
utility  and  ornament  by  chance  or 
otherwise,  as  prizes,  indemnified 
from  suits  and  penalties ;  and 

See  **  Gaming,**  Summary  Index. 


6  Anne,  c.  17, 
s.  1. 

llAnne,c.6, 
BS.  1,  2,  3. 
13  Geo.  ii. 
c.  8. 


6&7Wm.iv. 
C.66. 


9  &  10  Vic. 
c.  48. 


20  &  21  Vic. 
c.  102. 


And  see  SummaiT  ladMc ; 
title  **  T.;«.««  A«.««  tt 


Indictable  (keepen  and 
players)  as  poldie  md* 
sances;  and  Ibfepenvro 
liable  to  penalty  of  £100, 
recoverable  by  inform*- 
tion,  action,  «c.,  or  may 
be  prosecuted  as  cheats. 
(Players  liable  to  •  pe- 
nalty of  £10.) 


Penalty — £50,  reoover- 
able  in  Superior  Coiut. 
But  as  coming  under 
the  head  of  gamiBc,  see 
generally  22  &  23  vlo.» 
c.  17,  s.  1. 


(a)  Zotteriet. — ^Whatever  the  Legislature  declares  to  be  a  public  noisaiioo  is 
indictable  as  such. — £.  v.  Crawshaw,  9  W,  jS.,  38 ;  £,r,  Chrtforpf  6  Bmn.  mi 
'.,  666. 


htdictablb  aFmrom. 
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Offence. 

Statnte. 

Luifttiot— 
Dangerous  Lunatios, 

Trtal  07  Lunatics  Act,  1883. 

A  fpeoial  verdict  where  accused  is 
found  guilty,   but  insane  at  the 
commission  of  offence,  so  as  not  to 
be  responfible  according  to  law 
for  his  actions  at  the  time. 

46  &  47  Vic. 
c.  38|  s.  2. 

See  Summary  Index ; 
title,  <*Lunatic8»"  and 
Appendix. 

MMhinery— 

See  **  Malicious  Injuries." 

Unlawfully  taking  in  hands  or  up- 
holding of  quarrels  or  sides,  to  the 
disturbance  or  hindrance  of  com- 
mon right,  and  not  having  in  the 
suit  any  certain  or  contingent  in- 
terest. 

Common  Law. 

Punishable  by  fine  and 
imprisonment. 

There  are  various  old 
statutes  declaratory  of 
the  Common  Law. 

(Exceptionsto  justify,  &c. : — Interest 
in  the  suit ;  master  for  his  servant ; 
affinity ;  poverty — it  being  lawful 
to  give  money  to  a  poor  man  to 
enable  him  to  sue;  Counsel  and 
Attorneys.)  (a) 

Champerty  is  a  bargain  to  divide  the 
matter  sued  for ;  and  the  champer- 
tor  to  oaxry  on  the  suit. — Black, 
Gam, 

■aiming  {CaitU)— 
See  "  Malicious  Injuries." 

(a)  Maintenanes  of  Suits, — A  moral  philosopher  has  observed  that  the  rights  of 
the  poor  are  not  so  important  or  intricate  as  their  contentions  are  violent  and 
mtnous  *,  and  he  may  be  said  to  givt  a  poor  man  twenty  pounds,  who  prevents  his 
thiowing  it  away  upon  law.  But  in  ndmess  to  the  '*  profession,*'  he  adds—"  I 
know  not  a  more  exalted  charity  than  that  which  presents  a  shield  against  the 
rapacity  or  persecution  of  a  tyrant.'' 


»» 


562 


miocABU  Qmnran. 
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■alieioiii  I^juziM — 
2b  BuildittifSf  by  Jttv.— Unlawfully 
and  maliciously  letting  fire  to  any 
church,  chapel,  meeting-honte,  or 
other  i^ace  of  divine  worship. 


Unlawfully  and  maliciously  setting 
fire  to  any  house,  any  person  heing 
therein. 


Unlawfully  and  maliciously  setting 
fire  to  any  house,  outhouse,  &c., 
manufactory,  farm- building,  &c., 
whether  in  possession  of  onender 
or  any  other,  with  intent  to  injiire 
or  deiraud. 

Unlawfully  and  maliciously  setting 
fire  to  any  station  or  building  be- 
longing to  any  mil  way,  port,  dock, 
or  harbour,  canal  or  navigation. 


Unlawfully  and  maliciously  setting 
fire  to  any  public  building,  other 
than  those  before  mentioned,  be- 
longing to  the  Queen,  county, 
borough,  union,  college,  &e. 


Setting  fire  to  any  building,  other 
than  such  as  are  in  thif  Act  before 
mentioned. 


2i  ft  2^  Vie. 
0.  97,  s.  1. 
(27ft  28  Vic. 
0.47.) 


s.  2. 


s.  3. 


s.  4. 


B.  5. 


8.  6. 


Felony;  penal 
for  life,  or  not  Imb  tkan 
6  jmx9  (not  leaa  thtn  7 
if  previously  convktod 
of  feluny);  or  impriaon- 
ment  not  fTfWwing  % 
years,  with  or  wiihout 
H.  L.,  and  solitaiy  oon- 
finement.  Male  undar 
16  may  be  whipped. 


Felony;  like pmuahment 


Felony;  like 


Felony;  like  pimiahiwf . 


Felony;  like  pnnishment. 


Felony;  penal  aerritiide 
not  exceeding  14  yean, 
and  not  len  tlian  6 
yearff  (not  less  than  7  if 
previously  convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  eon- 
finement.  Hale  under 
16  may  he  whippad. 
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Oflfenoe. 


Statute. 


Pimlflbinent 


Xalioioiu  Injuries — continued. 
Setting  fire  to  any  goods  in  a  bnilding 
•  wn&ir  »uch  circumstances  that,  if 
the  building  was  set  on  fire,  the 
offence  irould  amount  to  felony. 

Unlawfully  and  maliciously,  by  any 
overt  act,  attempting  to  set  fire  to 
any  building  or  anything  in  the 
last  section  mentioned,  under  cir- 
cumstances that,  if  set  fire  to,  the 
offence  would  be  felony. 


To  BuUdtngi  by  Explosive  Substaneei. 
— Unlawfully  and  maliciously,  by 
explosion  of  gunpowder  or  other 
explosive  substance,  destroying 
dwelling-house,  any  person  being 
therein,  or  any  building  whereby 
life  endangered. 


Attempting  to  destroy  buildings, 
machinery,  goods,  &c.,  with  gun- 
powder or  explosive  substance, 
whether  or  not  damage  be  caused. 


To  Buildingt  by  Rioters, — Persons 
liotouslv  assembled,  with  force 
demolishing,  &c.,  places  of  divine 
worship,  house,  outhouse,  &c., 
larm- building,  manufactory,  or 
any  public  building,  &o.,  machi- 
nery, &c. 


24  &  26  Vic. 
c.  97,  s.  7. 
(27  &  28'^c. 
c.  47.) 

8.  8. 


s.  9. 


8.  10. 


8.  11. 


Felony;  like  punishment 
as  last  preceding. 


Felony;  like  punishment. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
Tears,  with  or  without 
&.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 

Felony;  penal  servitude 
not  exceeding  14,  and 
not  let's  than  5  years  (not 
less  than  7  if  previously 
convicted  of  felony ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and  soli- 
tary confinement.  Male 
under  16  may  be  whip- 
ped. 

Felony;  penal  servitude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 


'.    {a)  For  other  ofiiences  against  Explodves  Act,  1888,  see  '* Expletives,"  this 
Index. 
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Offence. 


Statute. 


PunMhiDCPL 


XalieioiiB  lniuiie§— continued. 
Bioten,  with  force,  iDJuring  or  da- 
maging buildings,  &c.,  in  last  sec- 
tion mentioned. 


To  Building  by  Tenants. — Tenants 
unlawfully  and  maliciously  pulling 
down,  demolishing,  or  beginning 
to  pull  down,  &c.,  dwelling-house 
or  building,  or  to  sever  fixtures 
from  the  freehold. 

To  ManufaciureSy  Jfaehineiy,  ^e. — 
Unlawfully  and  maliciously  cut- 
ting, damaging,  &c.,  silk,  woollen, 
linen,  cotton,  hair,  mohair,  or 
alpaca  goods,  &c.,  in  process  of 
manufacture,  or  the  machinery, 
&c.,  &c. 


Damaging  or  destroying  machines, 
&c.,  fixed  or  movable,  used  in 
agricultural  operations,  or  used  in 
any  manufacture  whatsoever  (ex- 
cept in  manufacture  as  in  pre- 
ceding section). 


To  Comt  Treesy  Vegetable  ProduC' 
tions. — Setting  fire  to  any  crop  of 
hay,  grass,  com,  grain,  or  pulse, 
or  cultivated  vegetable,  standing 
or  cut  down ;  wood,  plantation, 
heath,  furze,  &c. 


24  &  25  T\Q. 
c.  97,  8.  12. 
(27&28Yio. 
0.  47.) 


8.  13. 


s.  14. 


s.  15. 


8.  16. 


Bfisdemeanour; 
yitude  not  excoediiig  7, 
and  not  leas  tfaan  5 
years  (not  IcM  than  7  if 
previously  oonvieted  of 
felony) ;  or  unprisoii- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.  (and  althovigh 
tried  for  felony  under 
sec.  11,  may  oe  con- 
victed of  mifldemeanour 
under  this  section). 

Misdemeanour. 

See  also  Summary  In- 
dex ;  title,  "Landlord 
and  Tenant." 


Felony ;  penal  servitude 
for  life;  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  lelony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  witliout 
H.  L.,  and  sotitary  con- 
finement. Male  under 
16  may  be  whipi>ed. 

Felony ;  penal  servitude 
not  exceeding  7,  and 
not  less  than  5  years  (not 
less  than  7  if  firevioualy 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 
Mule  under  16  may  be 
whipped. 

Felony ;  penal  servitude 
not  exceeding  14,  and 
not  less  than  5  years  (not 
less  than  7  if  pravioualy 
convicted  of  felonj);  or 
imprisonment  as  in  last 
preceding  section. 
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Offence; 


Stetnte. 


PvnlBliinaii 


Xalieioiu  Ii^jnriei — continued. 
Unlawfully  and  maliciously  setting 
fire  to  stacks  of  com,  Riain,  pulse, 
tues,  bay,  straw,  haulm,  stubble, 
cultiYated  vegetable  produce,f urse, 
gorse,  heath,  tuif,  wood,  &c. 


Attemptiiig  to  set  fire  to  crops,  stacks 
of  com,  &c.,  OS  in  last  two  sections 
mentioned,  under  circumstances 
that,  if  set  on  fire,  the  offence 
would  be  felony. 


Cutting  or  destroying  hop-binds, 


Tne$y  Shrubs,  ^. — Maliciously  cut- 
ting or  destroying  any  tree,  sap- 
ling, shrub,  or  any  underwood, 
growing  in  park,  pleasure-ground, 
garden,  orchai*d,  or  avenue,  or  in 
ground  adjoining  or  belonging  to 
dwelling-bouse  (in  case  the  injury 
exceed  £1). 

Maliciously  damaging  them,  growing 
elsewhere  (in  case  the  injury  done 
exceed  £6). 

Damaging  them  to  the  amount  of  1«. 
wheresoever  growing. 

Destroying  fruit  in  gardens,  4bc. 

Destroying  vegetable  productions,   . 

To  Feneta, — Damaging  fence,  wall, 
stile,  or  gate. 


24  &  26  Yio. 
c.  97,  ■.  17. 
(27  &  28  Vic. 
0.  47.) 


s.  18. 


s.  19. 


8.20. 


8.21. 

8.  22. 

8.  23. 
8.  24. 

8.25. 


Felony;  penal  servitude 
for  life,  or  not  less  than 

5  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 

Felony;  penal  servitude 
not  exceeding  7,  and  not 
less  thon  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  as  in  pre- 
ceding section. 

Felony ;  penal  servitude 
not  exceeding  14,  and 
not  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment as  in  last  preced- 
ing sections. 

Felony;  penal  servitude 

6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  impiison- 
ment  not  exceeding  2 
yeais,  with  or  without 
H.  L.,  and  solidary  con- 
finement. Male  under 
16  may  be  whipped. 

Felony;  like  punishment. 


Triable  summarily;  see 
Summary  Index,  '*  Ma- 
licious Injuries." 

See  Simimary  Index, 
(« Malicious  Injuries." 

like. 

Like. 
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Offence. 


Statute. 


ICalieioiiB  lojariM — continued. 
To  Mine$. — MaliciouBly  eettmg  fire 
to  coal,  cannel-cool,  anthracite,  or 
other  mineral  fuel. 


Maliciously,  hy  any  overt  act,  at- 
tempting to  set  tire  to  any  mine, 
under  such  circumstances  that,  if 
Bt't  on  fire,  the  offender  would  he 
guilty  of  felony. 


Maliciously  conveying  water  into  any 
mine,  with  intent  to  damage,  &c. ; 
destroying  or  obstructing  airway, 
waterway,  &c. 

(I'roviso  as  to  damage  hy  owner  of 
adjoining  miue,  or  by  person  em- 
ployed.) 

.Maliciously  damaging  steam  engines 
used  in  mines,  or  apparatus  in 
connexion,  &c. ;  building,  bridge, 
waggon  way,  or  trunk  ;  obstruct  or 
hinder  working  of  steam  or  other 
engine,  &c.,  with  intent  to  damage 
mine,  or  delay  working;  cutting 
tackle,  &c. 


To  Sea-bankny  Jiicers^  CanaU,  Ponds. 
— Maliciously   breaking  down,   da- 
maging, &c.,  sea-bank,  wall,  &c., 
whereby  land  or  building  may  be 
danmged,  undermining  or  destroy- 
inijr   quay,    wharf,  jetty,    water- 
se,  iic,  or  other  work  belong- 
river  or  canal. 


24  &  25  Vic. 
0.  97,  8.  26. 
(27  &  28  Vic. 
c.47.) 


8.27. 


8.  28. 


8.  29. 


8.  30. 


Felony;  peiwl  •erdMe 
for  life,  or  not  leit  than 

5  years  (not  lest  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  he  whipped. 

Penal  servitude  not  ex- 
ceeding 14  yeftrs,  and 
not  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment ntjt  exc*eeding  2 
years,  Mith  or  without 
H.  L.,  and  with  or  with- 
out solitary  confine- 
ment. Male  under  16 
may  be  whipped. 

Felony ;  penul  servitude 
not  exceeding  7  and  not 
less  than  5  years  (not 
less  than  7  if  previously 
convicted  of  felony) ; 
or  imprisonment  as  in 
preceding;  section. 

Felony ;  penal  servitude 
not  exceeding  7,  and 
not  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
U.  L.,  and  solitary  con- 
finement. Male  under 
16  may  he  whipped. 

Felony ;  penal  servitude 
for  life,  or  not  less  than 

6  years  (not  less  than 

7  if  previously  con- 
victed of  felony) ;  or 
imprisonment  as  in  pre- 
ceding section. 
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Offenoo* 


Statote. 


Pnniibment 


XalieioiiB  Injuries — eonlinutd. 
Bemoving  piles,  material,  &c.,  of  sea- 
bank,  river,  reservoir,  canal,  4bc., 
opening  flood-gutes,  &c.,  or  other- 
wise damaging  river  or  canal. 


Maliciously  breaking  down  or  destroy- 
ing the  dam,  &c.,  of  any  fish-pond, 
or  of  any  water,  private  property, 
or  in  which  there  shall  be  private 
right  of  fishery,  with  intent  to  take 
or  cause  destruction  of  fish;  putting 
noxious  materials  therein  to  destroy 
fifth ;  damaging  mill-pond,  &c. 


To  JBridfftSf  Turnpikes,  Oatea,  ^e, — 
Maliciously  throwing  down  any 
bridge,  viaduct,  or  aqueduct,  or 
doing  any  uct  to  render  same  dan- 
gerous or  impassable. 


Maliciously  destroying,  &c.,  turnpike 
gate,  toli-house,  &c. 

Injuries  to  Railways,  Telegraphs,  ^. 

— Maliciously  placing  upon  railway 
any  wood,  stone,  or  other  matter ; 
diiE^lacing  rails,  sleepers,  &c.,  di- 
verting machinery,  showing  or 
removing  signals,  &c.|  or  doing 
anything  to  obstruct  carriages,  &c. 


24  k  25  Vic. 
0.  97,  8.  31. 

(27  &  28  Vic. 
c.  47.) 


s.  32. 


s.  34. 


99 


8.35. 


Felony;  penal  servitude 
not  exceeding  7»  and 
not  less  than  5  years 
(not  Ices  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment as  in  preceding 
section. 

Misdemeanour;  penal  ser- 
vitude not  exceeding  7i 
and  not  leas  than  5 
^ears  (not  less  than  7 
if  previously  conricted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  witiiout 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 

Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than 
7  if  previously  con- 
victed of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 
Male  under  16  may  be 
whipped. 

Misdemeanour. 


Felony  ;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.L.  Male  under  16 
may  be  whipped,  (a) 


(a)  Railways . — Offenders  under  age  of  16  may  be  summarily  dealt  with  for 
these  offences,  under  10  &  11  Vie,  c.  82,  and  18  &  14  Vic,  c.  37,  aaif  the  above 
offences  had  been  mentioned  therein  in  addition  to  the  offence  of  hurceny — 34  k  35 
1^.,  0.  78,  s.  13.  See  *' Railways,**  Summary  Index;  and  see  also  "Children 
and  Toung  Persons,*'  Summary  Index,  limiting  the  age  for  whipping  to  14. 
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Offence. 


Statate. 


PutrimMBt* 


Mftlieions  lojnries — continued, 
(The  like  offence,  with  intent  to  en- 
danger  paaeengerty  ^e.f  is  punish- 
able  in  like  manner,  under  24  &  25 
Vic,  c.  100,  8.  32.  See  title  **  Of- 
fences against  the  Person,"  in  this 
Index.) 
By  any  unlawful  act,  or  by  any  wilful 
omission  or  neglect,  shall  obstruct 
or  cause  to  be  obstructed  any  en- 
gine or  carriage  using  on  any  rail- 
way, or  shall  aid  or  assist  therein. 

Maliciously  injuring  or  destroying 
any  machinery,  wire,  post,  &c.,  or 
other  thing  employed  about  electric 
or  magnetic  telegraph;  obstructing 
delivery  of  communications. 


Attempting  to  commit  offences  in  last 
section. 

To  Works  of  Art. — Maliciously  de- 
fitroyinp  or  damaging  books,  &c.,  or 
any  ai  tide  or  thing  for  the  purpose 
of  art,  science,  literature,  or  curi- 
osity ill  museum,  library,  &c.,  to 
which  persons  are  admitted  ;  or 
works  of  art  or  memorials  in  places 
of  divine  M'orship,  or  other  public 
building,  or  burial  ground,  or  gar- 
den, or  any  public  statue  or  monu- 
ment, or  ornament  or  fences  there- 
of. 

To  Cattle  and  other  Animals. — Ma- 
liciously killing,  maiming,  or 
wounding  any  cattle. 


24  &  26^ic. 
c.  97,  8.  36. 

(27  &  28  Vic. 
c.  47.) 


s.  37. 


s.  38. 
8.  39. 


s.  40. 


Misdemeanour;  imptimi- 
ment  not  exeeedmg  2 
years,  with  or  without 
H.L. 


Misdemeanour ;  impriaon- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.  But  if  Juitioe 
think  it  a  fit  case  lor 
summary  adjudication, 
it  may  be  so  <&terminod. 
iSee  Summary  Index, 
"  Malicious  Injuries." 

See  Summary  Index, 
'*  Malicious   Injuriea." 

Misdemeanour;  ithprison- 
ment  not  exceeding  6 
months,  with  or  with- 
out H.  L.  Male  under 
16  may  be  whipped. 
(And  not  to  affect  civil 
remedy  for  damage 
done.) 


Felony ;  penal  servitude 
not  exceeding  14  and 
not  less  than  5  years 
(not  less  than  7  ii  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 
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659 


Offence. 


Statute. 


Prndahment 


XalieioiiB  I^juriai — continuid, 
llAlioioualy  killing,  maiming,  or 
wounding  any  dog,  bird,  beast,  or 
other  animal,  not  being  cattle,  but 
being  either  the  subject  of  larceny 
at  Common  Law,  or  being  ordi- 
narily kept  in  a  state  of  confine- 
ment, as  for  any  domestic  purpose. 
To  Ships, — Maliciously  setting  fire 
to,  casting  away,  &c.,  whether 
complete  or  in  an  unfinished  state. 


Setting  fire  to,  or  destroying  it,  to 
prejudice  the  owner  of  the  ship  or 
goods,  or  the  underwriters,  &c. 

Attempting  to  set  fire  to,  or  cast  away 
or  destroy  ship  or  vessel,  imder  cir- 
cumstances that,  if  attempt  suc- 
ceeded, the  offender  would  be  guilty 
of  felony. 


Maliciously  placing  in  or  near  any 
ship  any  gunpowder  or  explosive 
substance,  with  intent  to  destroy 
or  damage,  whether  or  not  it  ex- 
plode, or  damage  be  done. 

Damaging  ships  otherwiee  than  by 
fire. 


24  &  26  Vic. 
c.  97, 8.  47, 
(27  &  28  Vic. 
c.  47.) 


8.42. 


s.  43. 
8.44. 


s.  45. 


8.  46. 


May  be  summarily  tried 

by  Justices. 
See     Summary     Index, 

"Malicious  Injuries." 


Felonjr;  penal  servitude 
for  life,  or  not  less  than 

6  ^ears  ^not  less  than 

7  if  previously  convic- 
ted of  felony) ;  or  im- 
prisonment not  exceed- 
ing 2  years,  with  or 
without  H.  L.,  and 
solitary  confinement. 
Male  under  16  may  be 
whipped. 

Felony ;  punishable  as  in 
last  section. 

Felony;  penal  servitude 
not  exceeding  14,  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L„  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 

Felony;  like  punisnment. 


Felony;  penal  servitude 
not  exceeding  7,  or  not 
less  than  6  years  (not 
lees  than  7  if  previously 
convicted  of  felony) ; 
or  imprisonment  not 
exceeding  2  years,  wiUi 
or  without  H.  L.,  and 
solitary  confinement. 
Male  under  16  may  be 
whipped. 
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Offence. 


Statute. 


Pcntiihnicnt. 


XalieioiiB  Injuries — continued. 
Unlawfully  masking  or  removing 
lights  or  signals,  or  exhibiting 
false  ones  with  intent  to  bring 
ship  or  boat  into  danger ;  or  mali- 
ciously doing  anything  tending  to 
the  immediate  loss  or  destruction 
of  any  ship,  vessel,  or  boat,  for 
which  no  punishment  is  hereinbe- 
fore provided. 


Maliciously  cutting  away,  sinking, 
removing,  &c.  (or  doing  act  with 
intent,  &c.),  or  in  any  other  manner 
maliciously  injuring  or  concealing 
any  boat,  buoy,  buoy-rope,  perch, 
or  mark  used  for  guidance  of  sea- 
men, or  for  purpose  of  navigation. 

Maliciously  destroying  any  ship  or 
vessel  in  distress,  or  wrecked,  or 
any  goods  or  articles  belonging  to 
such  ship. 


Letter  threatening  to  bum  or  de- 
stroy.— Sending,  delivering,  utter- 
ing, or  directly  or  indirectly  caus- 
ing to  be  received,  knowing  the 
contents,  letter  threatening  to  bum 
any  house  or  building,  stacks  of 
grain,  or  other  agricultural  pro- 
duce, &c.,  ship  or  vessel;  or  to  kill 
or  wound  cattle. 


Injuries  not  hereinbefore  men- 
tioned. — Malicious  injury  or  spoil 
to  any  real  or  personal  property, 
either  of  a  public  or  private  nature, 
for  which  no  punishment  is  here- 
inbefore provided  (the  damage  or 
spoil  exceeding  £5). 


24  &  25  Vic. 
c.  97,  8.  47. 
(27  &  28  Vic. 
0.  47.) 


8.  48. 


s.  49. 


s.  50. 


s.  61. 


Felony;  penal  aeiTitiide 
for  life,  and  not  len 
than  5  yeora  (not  lest 
than  7  if  previously 
convicted  of  felony) ;  ot 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  H.  L.,  and  soli- 
tary confinement.  Male 
under  16  may  be  wh^- 
ped. 

Felony;  penal  servitude 
not  exceeding  7,  and 
not  less  than  6  yean 
(not  le%s  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment as  in  last  section. 

Felony;  penal  servitiide 
not  exceeding  14,  and 
not  less  than  5  yean 
(not  less  than  7  if  pre-/ 
viously  convicted  ofi 
felony)  ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
II.  L.,  nnd  solitary  con- 
finement. 

Felony ;  penal  servitude 
not  exceeding  10,  and 
not  It  ss  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  M'ith  or  without 
H.  L.,  and  solitary  con- 
finement. MqIo  under 
16  may  be  whipped. 

Misdemeanour ;  impri- 
sonment not  exceeding 
2  years,  with  or  without 
H.  L. 


nmicxABLB  onmron. 
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Oilbnce. 


Statute. 


PmUihineiit. 


Xalieioiis  lojiirieB — continued. 
In  case  audi  last-named  offence  be 
committed  between  9  p.m.,  and  6 


A.U. 


Where  the  injury  does  not  exceed  £5. 

(Section  not  to  extend  to  cases  where 
party  acts  under  fair  and  reason- 
able supposition  of  right.) 

Provisions  of  section  62  extend  to 
malicious  injuries  to  trees,  sapling, 
shrub,  or  underwood,  for  which  no 
punishment  is  before  provided. 


Mttking  or  having  Gunpowder  to 
commit  offeneee. — ^Manufacturing 
or  knowingly  having  in  possession 
any  gunpowder  or  other  explosive 
substance  or  noxious  thing,  or  any 
instrument  or  thing,  with  intent  to 
commit,  or  enable  another  to  com- 
mit, any  of  the  felonies  in  this  Act. 

Upon  reasonable  cause  assigned  on 
oath.  Justice  may  issue  warrant  to 
search  in  the  daytime  for  gun- 
powder and  noxious  substance, 
suspected  to  be  kept  to  conmiit 
snch  offences. 


Other  Matier$. — Infelonies,  principal 
in  second  degree  and  accessory  be- 
fore the  fact — 

Accessory  after  the  fact  to  felony    . 


Aiding,  counselling,  abetting,  or 
procuring  commission  of  misde- 
meanoiu" — 


24  k  26  Vic. 
c.  97,  s.  46. 

(27  &  28  Vic. 
c.  47.) 


s.  52. 


s.  63. 


8.  54. 


s.  55. 


s.  56. 


»» 


»» 


Penal  servitude  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Triable  summarily.  See 
Summary  Index,  «  Ma- 
licious Injuries." 


Misdemeanour ;  impri- 
sonment not  exceeding 
2  years,  with  or  without 
H.  L.,  and  solittiry  con- 
finement ;  and  male 
under  16  may  be 
whipped. 


Punishable  as   principal 
in  first  degree. 


Imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L.,  and 
solitary  confinement. 

To  be  indicted  and  pun- 
ished as  principal  of- 
fender. 

»T5 
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Offence. 


Statute. 


VrnMuamL 


Xalieiooi  I^jnries — eontinued. 
Constables  may  apprehend  persons 
loitering  at  night  and  suspected  of 
felony  against  this  Act. 

Malice  against  owner  of  property 
need  not  be  proved. 

Act  applies  to  persons  in  possession  of 
the  property  injured,  and  who  do 
the  acts  with  intent  to  injure  or 
defraud  any  other. 

Intent  to  injure  particular  persons 
need  not  be  stated  in  indictment. 

Persons  in  the  act  of  committing  of- 
fences maybe  apprehended  without 
warrant. 

For  proceedings  in  respect  to  sum- 
mary convictions,  &c. 

Indictable  offences  committed  within 
jurisdiction  of  the  Admiralty  may 
be  tiled  in  England  or  Ireland, 
wherever  offender  may  be. 

Solitary  confinement,  when  ordered, 
is  not  to  exceed  1  month  at  a  time, 
and  not  exceeding  three  months  in 
a  year. 

When  offender  ordered  to  be  whipped, 
Court  to  name  the  number  of  strokes 
and  the  instrument  with  which  the v 
shall  be  inflicted. 

See  also  Summary  Index;  title. 
"Malicious  Injuries.^ 


»» 


Manslaughter — 
See  *  *  Offences  against  the  Person . 


»» 


Mantraps  (Setting) — 
See  "Offences  against  the  Person." 


24  &  26  Vic. 
c.  97,  8.  57. 

8.  58. 

8.  59. 


s.  60. 


s.  61. 


s.  72. 


8.  76. 


9> 


•| 


To  be  taken  1>ef  ore  Jus- 
tice of  the  PcftCe  AM  80011 
as  reasonably  may. 


See     Summary    Index ; 
*' Malicious  Injuries.'* 
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Oflience. 


Statate. 


Panlahment. 


sd  clergyinan,  or  a  layman 
ading  to  be  a  clergyman  of 
Atabushed  Church  in  Ireland, 
rating  marriage  between  Pro- 
its,  or  between  Protestant  and 
)ist. 


it  special  licence  solemnizing 
lage  in  places  other  than 
ih  or  chapel  where  same  may 
iirfully  solemnized  according  to 
of  United  Church  of  England 
Ireland,  or  a  certified  house  or 
ing  appointed  pursuant  to  Act. 


izing  marriage  in  registered 
,  &c.,  in  absence  of  Eegistrar, 
ntrary  to  Act. 


ig  licence  or  publishing  banns 
same  shall  have  been  forbid- 
by  some  authorized  person. 


g  marriage  licence  or  register 
*  Forgery." 


o  Marriages  Amendment  Act, 
ic,  c.  27,  providing  penalties 
leglect  of  duty  by  Clergymen 
Registrars,  in  not  registering, 
&c. 


I  knowingly  or  wilfully 
!ng  false  dedaration  or  signing 
false  notice  required  by  Acts 
trocuring  any  marriage — 


12Geo.i.c.3, 
8.  1. 

5Vic.se8S.2. 
c.28,ss.l,17. 


7  &  8  Vic. 
c.  81,  s.  45. 


>» 


8.  46. 


26Vic.c.27. 


s.  16. 


Felony;  penal  servitude 
for  7  years;  and  may 
also  be  imprisoned  not 
exceeding  4  years,  nor 
less  thui  one  year, 
previous  to  transporta- 
tion, with  or  without 
H.  L.,  and  solitary  con- 
finement. The  latter 
Act  gives  the  punish- 
ment. 


Felony ;  penal  servitude 
for  7  years,  or  impri- 
sonment not  exceeding 
2  years. 


Like. 


like. 


(And  for  other  offences 
see  Act.) 


This  Act  amends  7  ft  8 
Vic,  c.  81. 


Perjury. 


IVi^ 
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Offtnce. 


Statate. 


Pnnlibiiioot. 


MarriRg^— continued, 

Matrimomial  Caubbs  and  Mak- 
HiAOB  Law  (Ibbland)  Ambnd- 
MBNT  Act,  1870. 

Empowers  the  Moderators  and  Presi- 
dents, &c. ,  of  certain  denominations 
to  grant  special  licencees  to  marry. 

Provides  for  the  legalization  of  mar- 
riages between  persons  of  different 
religious  persuasions,  upon  the  con- 
ditions therein. 

Bepeals  so  much  of  19  Geo.  ii.,  c.  13, 
as  declares  that  a  '*  marriage  be- 
tween a  Papist  and  any  person 
who  professes  being  a  Protestant 
within  12  months  previously,  if 
celebrated  by  a  Popish  Priest,  shall 
be  void.'*  (//) 

No  Protestant  Episcopalian  Clergy- 
man, and  no  Roman  Cathouc 
Clergyman,  shall  be  subject  to  any 
punishment  or  penalty  lor  solemn- 
izing marriage  in  accordance  with 
the  provisions  of  this  Act. 

Amends  sec.  3  of  the  26  Vic.  c.  27. 

This  Act  and  7  &  8  Vic,  c.  81,  and  26 
Vic.  c.  27,  to  be  construed  together. 

Act  gives  form  of  licence  and  of 
notice  of  marriage. 

Act  applies  to  Ireland  only. 

For  registration  of  marriages — see 
title  •*  Hegistration,"  &c.,  Sum- 
mary Index. 


33  &  34  Vic. 
0.  110. 

8.  37. 


s.  38. 


8.  39. 


8.  40. 


s.  41. 
8.  43. 


(a)  Marriagfa. — The  above  Act,  while  thus  repealing  the  partial  and  ezceptioa- 

able  legislation  of  19  Geo.  ii.,  c.  13,  s.  1,  of  which  advantage  had  too  frequently 

been  taken  to  inflict  grievous  and  heartless  wrong,  makes  impartial  and  reMOnaUt 

provision  against  the  deceptions  that  under  such  circumstaxices  may  be  practiied 

■  clandestine  marriages.     In  the  same  sec.  39  it  is  enacted — **  That  anj  maniag^ 

mnized  by  a  Protestant  Episcopalian  Clergyman,  between  a  penon  who  if  « 
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Offence. 


Statute. 


AQIlUllOlttlSk 


Xarriage — continued. 

Matrimonial  Causes  and  Mar- 
RiAOB  Law  (Ireland)  Ambmd- 
MBNT  Act. 

Amends  33  ft  34  Vic.  c.  110. 

Amends  sec.  13  of  7  &  8  Vic.  c.  81, 
as  to  marriage  of  Jews. 

Provisions  as  to  licences  for  Roman 
Catholic  marriages  and  for  mixed 
marriages,  and  provides  punish- 
ment for  forging  signatures  and 
counterfeiting  official  seals,  &c. 

Provisions  of  26  &  27  Tie.  c.  27,  and 
7  &  8  Vic.  c.  81,  to  persons  one 
or  hoth  of  whom  shall  belong  to 
any  such  Church  or  religious  com- 
munity as  therein. 

Acts  for  removing  doubts  as  to  vali- 
dity of  certain  marriages  in  foreign 
countries,  where  either  party  ia  a 
British  subject. 


Matter  (o/iSAtp)— 
See  Summary  Index;    "Merchant 
Shipping  Act.*' 


Mereliandile  Marks  Act— 


34  &  36  Vic. 
c.  49. 


36  Vic.  c.  16. 


31  &  32  Vic. 
c.  61. 


25  ft  36  Vic. 
c.88,S8.2,3. 


Forging  trade  marks,  mis- 
demeanour; and  adding 
to  or  altering  trade 
marks,  forgery. 


Protestant  Episcopalian  and  a  person  who  is  not,  or  by  a  Roman  Catholic  Clergv- 
man,  between  a  person  who  is  a  Roman  Catholic  and  a  person  who  is  not,  shall  be 
Toid  to  all  intents,  in  cases  where  the  parties  to  such  marriage  knowingly  and  wil- 
fnlly  intermarried  without  due  notice  to  the  Registrar,  or  without  certificate  of 
notice  duly  issued,  or  without  presence  of  two  or  more  credible  witnesses,  or  m  a 
IraildiDg  not  set  apart  for  the  celebration  of  Divine  Service  according  to  the  rites 
and  ceremonies  of  the  religion  of  the  clergyman  solemnizing  such  marriage. 
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Offence. 


Stotate. 


Panlahment* 


Mnrder.  (a) 
Whosoever  shall   be   conyicted    of 
murder — 

See  **  Offences  against  the  Person.*' 


Mnsenni  (damaging  Works  of  Art  in) — 
See  *'  Malicious  Injuries.*' 


Mutiny— 
See  Summary-  Index  ;  *'  Army  Dis- 
cipline.** 


Katnraliiation  Act— 


Kewipaper — Libel  and    Registration 
Act.    Appendix. 


Hight  (in  Burglaries  and  other  Of- 
fences  against  the  Larceny  Act) — 
Shall  be  deemed  to  commence  at  9, 
P.M.,  and  to  conclude  at  6  a.m. 


Kitro-Olycerine— 

Manufacturing,  carrying,  selling, 
&c.,  or  having  in  possession  with- 
out licence,  as  specified  in  Act. 

(Search-warrant  may  issue — same  as 
for  gunpowder  under  23  &  24  Vic. 
c.  139,  and  both  Acts  incorporated.) 


24  &  25  Tic. 
c.  lOOy  s.  2. 


33Vic.c.  14. 


44  &  46  Vic. 
c.  60. 

61  &  62  Vic. 
c.  64. 


24  &  26  Vic. 
c.  96,  s.  1. 


32  &  33  Vic. 
c.  113. 

s.  6. 


Shall  suffer  death  m  a 
felon.  The  body  to  be 
buried  within  t£o  pre- 
cincts of  the  priaon  in 
which  last  oonfiBfld.  and 
the  sentence  ol  the 
Court  shall  80 


Misdemeanour;  impriaon- 
ment  with  or  without 
H.  L.,  not  exceeding  1 
year,  or  penalty  not  ex- 
ceeding £600. 


(a)  Murder  is  homicide,  committed  ^'feloniously,  wilfully,  and  of  malice  afore- 
thought,'* or  prepense.     Malice  is  particular  or  general,  and  express  or  implied. 

If  a  man  give  another  a  stroke,  which  it  may  be  is  not  in  itself  so  mortal  but 
that  with  good  care  it  might  be  cured,  yet  if  he  dies  within  the  year  and  day,  it  is 
f  '  or  murder,  as  the  case  is. — Lord  MaU, 
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Offence. 


Statute. 


PUDlahment. 


Vnisanoe.  (a) — 
Annoyance  on  highwaySi  bridges, 
and  public  riyen,  &c.,  by  actual 
obstruction,  or  want  of  repair  by 
party  liable;  offensiye  and  dan- 
gerous trades  and  manufactures ; 
making  great  noise  in  the  night, 
or  exposing  in  thoroughfares  a 
person  infected  with  contagious 
disease ;  suffering  ferocious  animals 
to  go  at  large — as  a  fierce  bull  in  a 
field  where  there  is  a  foothpath,  or 
a  ferocious  dog  immuzzled ;  acts 
of  public  indecency  and  such  as 
are  injurious  to  public  morals,  as 
bathing   in    the  open  sea  where 

*      plainly  yisible  from  the  neighbour- 
ing houses. 

Keeping  a  common  bawdy-bouse, 
gaming-house,  or  a  common,  ill- 
goyemed  and  disorderly  house,  and 
see  ''Brothel,"  Summary  Index. 

(For  "Nuisances  on  roads,  streets, 
&c.,''  see  Summary  Index  ;  and 
for  offences  against  Sanitary  laws, 
see  ''Public  Health,  &c.,"  Sum- 
mary  Index.) 


CommonLaw. 


CommonLaw, 

and 
76eo.iv.c.9, 
s.  1. 


Fine  and  imprisonment, 
and  the  Court  may  order 
the  nuisance  to  be  abated 
or  remoyed  at  defen- 
dant's cost.  If  the  nui- 
sance has  been  abated, 
that  being  the  object  of 
the  indictment,  the  Court 
will  adapt  judgment  ac- 
cordingly. 


Fine  and  imprisonment; 
and  the  Court  may  order 
the  nuisance  to  be  abated 
or  removed  at  defen- 
dant's cost.  If  the  nui- 
sance has  been  abated, 
that  being  the  object  of 
the  indictment,  the  Court 
will  adapt  judgment  ac- 
cordingly. 


(a)  A  public  or  common  nuisance  is  such  an  inconyenient  or  troublesome  offence 
as  annoys  the  whole  community  in  general,  and  not  merely  some  pnrticular  person, 
and  therefore  this  is  indictable  only,  and  not  actionable. — Black.  Com.  If  the 
annoyance  be  only  to  a  priyate  individual,  and  not  to  the  public,  it  can  only  be  the 
subject  of  an  action,  and  is  not  indictable. — 1  Hawk.,  c.  75,  m.  1  &  2.  It  seems 
that  if  a  man  set  up  a  noxious  trade  where  it  has  been  lon^  esttiblislied,  it  is  not 
indictable  unless  the  annoyance  is  greatly  increased  ;  and  if  it  was  originally  re- 
mote from  houses,  and  houses  are  afterwards  built  there,  it  will  not  be  a  nuisance, 
merely  for  annoying  the  newcomers.  The  gist  of  the  offence  is  that  it  renders  the 
enjoyment  of  life  and  property  uncomfortable.  It  may  be  both  indictable  and 
actionable. — Bose  y.  GraveSf  b  M,  ^  Or,  613.  It  is  now  settled  thut  the  circum- 
stance that  the  thing  complained  of  furnishes  upon  the  whole  a  greater  conye- 
nience  to  the  public  than  it  takes  away,  is  no  answer  to  an  indictment  lor  a  nuisance. 
It  is  not  necessary  that  a  public  nuisance  should  be  injurious  to  health;  if  there 
aie  smells  offensive  to  the  senses,  it  is  enough,  as  the  neighbourhood  has  a  right  to 
pure  and  fresh  air. — R,  y.  NeiUy  2  C.  ^  P.,  486.  Keeping  large  quantities  of  in- 
flammable or  explosiye  substance  in  a  crowded  neighbourhood  is  a  nuisance  for 
which  an  indictment  will  lie.  No  length  of  time  wOl  legitimate  a  nuisance,  and  it 
is  immaterial  how  long  the  practioe  om  pxeyailed.    Thoogih  20  years'  use  may 
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Offence. 


Stetate. 


Obttmetilig  {Railway  Eng%ne$^  ^e.) 
— See  ''Malicious  Injuries"  and 
*<  Offences  against  the  Person.*' 


Oath— 

To  administer,  or  cause  to  be  admin- 
istered, or  by  threats,  persuasion, 
or  other  undue  means,  cause  any 
person  to  take  an  unlawful  oath, 
on  a  book  or  otherwise ;  or  to  take 
such  oath,  not  being  compelled  by 
inevitable  necessity. 


Administering,  tendering,  or  causing 
to  be,  &c.,  or  by  undue  means 
causing  to  be  taken,  oath  or  en- 
gagement binding  to  belong  to 
any  society  formed  for  seditious 
purposes,  or  to  disturb  the  peace, 
or  injure  person  or  pioperty,  or  to 
compel  any  person  to  do  or  not  to 
do  any  act ;  binding  to  obey  orders 
of  unlawful  committee  or  leader, 
or  to  assemble  at  command,  &c. ; 
or  not  to  give  evidence  against 
associates,  or  reveal,  &c.  ;  or  tak- 
ing any  such  oath. 


Aiders  and  abettors,  though  not  pre* 
sent,  to  be  deemed  principals. 


Abolition  of  voluntary  and  extra- 
judicial oaths  before  Justice  of  the 
reace. 


27  Geo.  ui. 
c.  15,  8.  6. 


50  Geo.  iii. 
c.  102,  ss.  1, 
2,  and  8. 


5&6Wm.iv. 
c.  62. 


Felony;  penal  aerritode 
for  7  yean. 


Felony;  penal  eenritude 
for  life.  The  taking  of 
any  such  oath,  penal 
servitude  for  7  yean. 
Persons  compelled  to 
take  oaths  excused  by 
giving  information  on 
oath  within  10  days. 
If  detained  by  force  or 
sickness,  7  days  after 
such  ceases. 


(For  «*  Forms  "  of  oatha, 
&c. — see  Jppendix,) 


bind  the  right  of  an  individual,  yet  the  public  have  a  right  to  demand  the  suppTeanon 
of  a  nuisance,  though  of  longer  standing. —  JFeldy.  Hornby^  7  East^  199;  see  JKojom. 
Acts  of  Indecency, — ''Whatever  outrages  public  decency,  and  is  injurioua  to 
public  morals,  is  indictable  as  a  misdemeanour." — Hawk.  Whstever  place  beoomee 
the  habitation  of  ci\  iliztd  men,  there  the  laws  of  decency  must  be  enforoed.-^il.  ▼. 
Crund^Uf  2  Cawp.  89.  But  an  indecent  exposure  in  a  place  of  public  reecMi,  if 
actually  seen  only  by  one  person,  no  other  person  being  in  a  position  to  see  it,  ii 
not  a  common  nuisance.  An  indecent  ezpostire  in  an  omnibus  was  oonsiderad  to 
be  a  public  place,  so  as  to  sustain  the  indictment.    The  towns  Improyemeot  Aatt 
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0ff6IIC6. 


Statute. 


PQUldKlSflOw* 


Obfeene  (Books,  lYintt,  Chndueiy  fe.) 
—See  "Libel,"  and  "Nuisance," 
and  Bee  Summary  Index,  **  Inde- 
cent Conduct  in  Streets,'*  &c. 


Obtaining  {Money,  ^.,  under  Falee 
Fretencee) — eee  "Larceny,"  &c. 


OffenoM  againit  the  Penon— 
Homicide — Whoever  shall  be  con- 
victed of  murder  shall  suffer  death 
as  a  felon. 

Sentence— Court  shall  pronounce 
sentence  of  death. 

Burial — Body  shall  be  buried  within 
precincts  of  prison  in  which  last 
confined,  and  Court  shall  so  direct. 

Conspiracy  or  solicitation  to  murder 
any  person,  whether  a  subject  of 
Her  Majesty  or  not,  and  whether 
or  not  within  Queen's  dominions. 


Mamlaughterf 


24  ft  26  Vic. 
0. 100,  s.  1. 
(27  &  28  Vic. 
c.  47.) 
8.  2. 

s.  3. 


s.  4. 


S.6. 


Death  ai  a  felon. 


Misdemeanour;  penal  ser- 
vitude not  more  than 
10,  nor  less  than  6 
^ears  (not  less  than  7 
if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.L. 

Penal  servitude  for  life, 
or  not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of  fe- 
lony) ;  or  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  with  or  without 
fine. 


17  ft  18  Vic,  c.  103,  gives  i>ower  to  Justices  to  deal  with,  in  a  summary  way, 
acta  oontiary  to  public  decency. 

Bawdff'houees. — The  keeping  of  a  bawdy-house,  or  the  keeping  of  a  single  room 
itir  the  purpose  of  bawdiy,  is  indictable  as  a  common  nuisance,  on  the  ground  of 
its  eorrupting  public  morals,  and  endangering  the  public  peace  by  drawing  together 
dissolute  persons. — Hawk.;  M,  v.  Fiertonf  2  Ld.  Maym.  These  houses  being 
generally  managed  bv  intrigues  of  the  female,  a  married  woman  may  be  punished 
as  well  as  the  husband,  or  as  if  she  were  married. — R,  v.  WiUiame.  As  to 
indecent  publications  and  writings^  sea  **  LibeL*' 
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Offence. 


Statate. 


Poniahnient 


Offeneei  agalnit  the  Penon — con. 
Indictment. — Wliat  it  shall  contain, 
lor  murder  and  manslaughter. 


For  murder — **  Feloniously,  wil- 
fully, and  of  his  malice  afore- 
thought, kill  and  muider  the 
deceased.** 

Manslaughter — "  Did  feloniously  kill 
and  slay  the  deceased.*' 

Manner  or  means  by  which  death 
caused  not  necessary  to  bo  set 
forth. 


Excusable  Homicide. — No  punish- 
ment or  forfeiture  shall  be  in- 
curred by  any  person  who  shall 
kill  another  by  misfortune  or  in 
his  own  dcfi-nce,  or  in  any  other 
manner  M-ithout  felony. — Black- 
stone,  iv.,  186,  201  ;  Broom j  921, 
&c. 

Petit  treason  abolished,  . 

Murder  or  manslaughter  abroad,  by 
subject  of  Iler  Majesty,  may  be 
tried  where  offenders  apprehended 
in  England  or  Ireland. 

Where  death  or  cause  of  death  hap- 
pens in  England  or  Ireland. 


Attempts  to  Murder. — By  poison  or 
wounding: — Causing  to  be  admi- 
nistered to,  or  taken  by  any  person, 
any  poison  or  destructive  thing, 
or  by  any  means  Mounding  or 
causing  grievous  bodily  harm, 
with  intent  to  commit  murder. 
And  see  also  **  Explosives  Act, 
1873,"  46  Vic,  c.  3. 

Gunpowder. — By  destroying  or  da- 
maging any  building  by  gunpowder 
or  explosive  substance  with  intent 
to  murder,  {a) 


24  &  25  Vie. 
c.  100,  8.  6. 
(27  &  28  Vic. 
c.47.) 


»> 


8.  7. 


24  &  25  Vic. 

c.  100,  s.  8. 

8.  9. 


s.  10. 
(27  &  28  Vic. 
c.  47.) 

8.  11. 


8.  12. 


May  be  tried  in  Saglaiid 
or  Ireland  where  the 
death,  or  cause  of  death, 
happens. 

Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  conrieted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
II.  L.,  and  solitmry  con- 
finement. 

Felony ;  like  punishment 
as  la^t  preceding. 


(a)  For  other  offences  by  explosives — see  title  **  Explosives,*'  Act,  46  Vic.,  c.  3. 
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Offence. 


Statateu 


Pnniflhinent 


Oifonoet  againit  the  Person — eon. 
By  setting  fire  to  or  casting  a  ship 
away,  with  intent  to  murder. 


Bjr  attempting  to  poison,  or  by  shoot- 
ing, or  attempting  to  shoot,  or 
attempting  to  drown,  or  strangle, 
or  suffocate,  with  intent  to  murder. 

Other  means. — By  any  other  means 
than  those  specified  in  preceding 
sections  attempting  to  commit 
murder. 


Threatening  Letters,  —  Maliciously 
sending,  delivering,  uttering,  or 
directly  or  indirectly  causing  to 
be  received,  knowing  the  contents 
thereof,  any  letter  or  writing 
threatening  to  kill  or  murder. 

(See  "Malicious  Injuries.") 


Attempt  to  do  Bodily  Harm. — By 
preventing  or  impeding  a  person 

>  endeavouring  to  save  himself  from 
shipwreck,  or  preventing  any 
other  in  his  endeavour  to  save 
the  life  of  such  person. 


By  any  means,  or  by  shooting,  or 
attempting  to  shoot  at  a  person, 
with  intent  to  maim,  disfigure, 
disable,  or  do  grievous  bodily 
harm,  or  prevent  lawful  appre- 
hension of  any  person. 

Gun,  pistol,  or  other  arms,  loaded 
with  gunpowder  or  explosive  sub- 
stance and  ball,  shot,  slug,  or 
destructive  material,  to  be  deemed 
loaded  arms. 


24  &  25  Yic. 
c.  100,8. 13. 
(27  &  28  Vic. 
c.  47.) 
8.  14. 


8.  15. 


8.  16. 


8.17. 


8.  18. 


s.  19. 


Felony ;  like  punishment. 


Felony;  like  punishment. 


Felony;  tike  punishment. 


Felony;  penal  servitude 
not  exceeding  10  years, 
and  not  less  than  5  years 
(not  less  than  7  if  pre- 
viously convicted  oi  fe- 
lony) ;  or  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L., 
and  solitary  confine- 
ment; aud  male  under 
16  may  be  whipped. 

Felony;  penal  servitude 
lor  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  impiison- 
ment  not  exceeding  2 
years,  with  or  without 
fi.  L.,  and  solitary  con- 
finement. 

Felony ;  like  punishment 
as  last  prec^iing. 
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Offence. 

Pudduiieot. 

OffnuMf  against  the  Person — eon. 
Unlawfully  and  maliciously  wound- 
ing,   or    inflicting  any    grievous 
hodily  harm,  either  with  or  with- 
out weapon  or  instrument. 

By  attempting  to  choke,,  suffocate, 
strangle,  render  inseiisible,   &c., 
with  intent  to  commit,  or  enable 
any  other  to  commit,  indictable 
offence. 

Chloroform^  ^e. — Admmistering,  or 
causinjp^  to  be,  &c.,  to  any  person, 
chloroform,  &c.,  or  other  stupefy- 
ing drugs,  witli  intent  to  commit 
or  enable  another  to  commit  in- 
dictable offence. 

24  &  25  Vic. 
c.  100,  s.  20. 
(27  &  28  Vic. 
c.  47.) 

8.  21. 
8.  22. 

Misdemeanour;  penal  ser- 
vitude 5  years  (not  less 
than  7  if  previously  con- 
victed ^  felony) ;  or  im- 
prisonment not  exceed- 
ing 2  years,    with    or 
without  H.  L. 

Felonv;  penal  servitude 
for  life,  or  not  less  than 

6  years  (not  leas  than 

7  u  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. ;    and  male   of- 
fender may  be  whipped. 

Felony;  like  punishment 
as  preceding. 

(a)  Whipping. — 26  &  27  Vic,  c.  44. — "Where  any  person  is  convicted  of  a 
crime  under  either  of  the  said  sections  (43rd  section  of  Lai-ceny  Act,  24  &  25  Vic, 
c.  96,  and  2l8t  section  of  the  above  Act),  the  Court  may,  in  addition  to  the 
punishment  awarded  by  said  sections,  or  any  port  thereof,  direct  that  the  offender, 
if  a  male,  be  once,  twice,  or  thrice  privately  whipped,  subject  to  the  following 
provisions : — 

**  1.  That  in  case  of  an  offender  whose  age  does  not  exceed  16  years,  the  number 
of  strokes  at  each  whipping  do  not  exceed  26,  and  the  instrument  used  shall  be  a 
birch  rod. 

"2.  That  in  the  case  of  any  other  male  offender,  the  number  of  strokes  do  not 
exceed  60  at  each  such  whipping. 

**  3.  That  in  each  case  the  Court,  in  its  sentence,  shall  specify  the  number  of 
strokes  to  be  inflicted,  and  the  instrument  to  be  used.** 

Whipping  shall  not  take  place  after  six  months  from  sentence,  and  if  the  person 
be  sentenced  to  penal  servitude  it  shall  be  inflicted  before  he  shall  be  removed  to 
convict  prison. 

This  Act  was  passed  to  deter  offenders  and  prevent  garrotte  robberies  which  had 
become  alarmingly  frequent  within  the  few  previous  years  in  London.  The  Judces 
did,  in  almost  every  ( ase,  cause  the  offenders  to  be  whipped,  and  the  result  is  tnst 
such  offences  now  rarely  occur.  It  is  called  *'  An  Act  for  the  further  security  of 
^he  persons  of  Her  Majesty's  subjects  from  personal  violence.'* 
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Offence. 


StAtote. 


PonUhnient 


OffonoM  against  the  Penon— <Mm. 
Foiton,  ^c. — By  adminiBtermg,  or 
causing  to  be,  &c.,  poison  or  noxi- 
ous thing  to  any  jj^rson,  so  as  to 
endanger  life  or  inflict  grievous 
bodily  hann. 


Administering,  or  causing  to  be,  &c., 
poison,  or  noxious  thing,  with  in- 
tent to  injure,  aggrieve,  or  annoy. 


Jury  may  acquit  of  the  felony  under 
section  23,  and  convict  of  the  mis- 
demeanour under  section  24. 


Apprentices, — Master  or  mistress, 
legally  liable,  refusing  or  neglect- 
ing, without  lawful  excuse,  to  pro- 
vide for  apprentice  necessary  food, 
dothing  or  lodging,  or  maliciously 

.  doing  bodily  haim,  so  as  to  en- 
danger life  or  health,  or  cause  per- 
manent injury. 

(And  for  summary  power  for  neglect- 
ing to  provide  food,  lodging,  medi- 
cal aid,  &c.  &c. — see  38  &39  Tic. 
c.  86,  s.  6,  and  '*  Employers  and 
Workmen,'*  Summary  Index),  (a) 


Children. — By  abandoning  or  expos- 
ing children  under  two  years, 
whereby  life  may  be  endangered, 
or  health  permanently  injured. 


24  ft  26  Vie. 
c.  100,  8. 23. 
(27  &  29  Vic. 
c.  47.) 


s.  24. 


Felony;  penal  servitude 
not  exceeding  10  years, 
nor  less  than  6  (not  less 
than  7  if  previously 
convicted  of  rolony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  U.  L. 


\ 


s.  26. 


8.  26. 


s.  27. 


Misdemeanour;  penal  ser- 
vitude 6  years  (not  less 
than  7  if  previously  con- 
victed of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2years,  with  or 
without  M.  L. 


Misdemeanour ;  penal 
servitude  6  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
impiisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. ;  and 
on  certificate  of  Jus- 
tices, guardians  or 
overseers  shaU  conduct 
prosecution.     See  73. 


Misdemeanour ;  like  pun- 
ishment as  last  pre- 
ceding. 


(a)  Apprentices. — The  Conspiracy  and  Protection  of  Property  Act,  38  ft  39 
Yic.,  c.  86,  s.  6,  gives  Justices  a  summary  ^ower  to  punish  for  not  providing 
(where  legally  liable)  food,  clothing,  medical  aid,  whereby  health  of  apprentice  or 
servant  likely  to  be  seriously  or  permanently  injured. 
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Offence. 


Statute. 


Punishment. 


Offenoei  againit  the  Perion — eon,      ■ 
By  explosion  of  gunpowder,  or  other  |  24  &  25  Vic. 
explodye  substance,  burning,  &c.,  ;  c.  100,  s.  28. 
or  doing  grievous  bodily  hs^.         (27  &  28  Vic. 

'  c.  47.) 


Causing  gunpowder  or  explosive 
substance  to  explode  ;  sending  to, 
or  causing  to  be  received,  explosive 
or  noxious  thing ;  laying  at  any 
place,  or  throwing  upon  any  per  • 
son,  corrosive  fluid,  destructive  or 
explosive  substance,  with  intent  to 
do  bodily  harm,  &c. 

See  also  46  Vic.  c.  3,  title  "  Explo- 


sives. 


>» 


Placing  gunpowder  or  explosive  sub- 
stance on  building,  vessel,  &c., 
with  intent  to  do  bodily  injury  to 
any  person  (and  see  section  12). 


Spring-gunSf  ^c. — Setting,  or  causing 
to  be  set,  spring- gun,  man -trap,  or 
engine,  calculated  to  destroy 
human  life,  or  inflict  grievous 
bodily  harm,  with  intent,  or 
whereby  same  may  destroy  or  do 
bodily  harm  to  trespassers. 

Permitting  same  to  be  or  continue  set. 

Not  to  a[)i)ly  to  guns  or  traps  for 
vermin,  or  set  in  houses  between 
sunset  and  sunrise. 


Railtcaya.  —  Maliciously  throwing 
stones,  &c.,  upon ;  displacing  rails, 
sleepers,  ^c. ;  diverting  points,  &c. ; 


s.  29. 


B.  30. 


8.  31. 


»> 


8.  32. 


Felony;  penal  aerritade 
for  life,  or  not  lessthaa 
5  years  (not  leas  than  7 
if  previously  convicted 
of  felony) ;  or  impriaon- 
ment  not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  oon- 
finement.  Male  under 
16  may  be  whipped. 

Felony ;  like  puniahment 
as  last  preceding. 


Felony ;  penal  servitude 
not  exceeding  14,  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
vears,  with  or  without 
ti.  L.,  and  solitary  oon- 
finement ;  and  male 
under  1 6  maybe  whipped. 

Misdemeanour ;  penal 
servitude  5  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 


Felony;  penal  aervitode 
for  life,  or  not  lesa 
than  6  years  (not  leaa 
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Offlence. 

Statnteu 

Pmilsbment. 

OfBmoei  againit  the  Perion— ^n. 

•bowing,  hiding,  or  removing  sig- 

24 &  26  Vic. 

than  7  if  previously  con- 
victed  of  felony);    or 

nals,  or  doing  anything  with  intent 

c.  100,  s.  32. 

to  endanger  safety  of  travellers. 

(27  &  28  Vic. 

imprisonment   not    ex- 

c. 47.) 

ceeding  2  years,  with 
or  without  H.  L.,  and 

(Like  offence,  with  intent  to  obstruct 

or  upset  engine,  &c.,  is  punishable 

solitary      confinement. 

under  Malicious  Injuries  Act,  24  & 

Male  under  1 6  may  be 

26  Vio.,  c.  97,  s.  36.) 

whipped,  (a) 

Maliciously  throwing  into  or  upon 

8.  33, 

Felony;  penal  servitude 

railway  engine,  tender,  carriage, 

for  life,  or  not  less  than 

truck,  &c.,  wood,  stone,  or  other 

6  years  (not  less  than  7 

thing,  with  intent  to  endanger  any 

if  previously  convicted 

person. 

of  felony) ;  or  imprison- 
ment not  exceeding  2 

(Like  offence,  with  intent  to  obstruct 

years,  with  or  without 
H.  L.  (a) 

engine,   or   carriage,    punishable 

under  Malicious  Injuries  Act,  24 

&  26  Vic,  c.  97,  s.  36.) 

By  any  unlawful  act,  wilful  omission. 

s.  34. 

Misdemeanour ;    impri- 

or neglect,  endangering,  or  causing 

sonment  not  exceeding  2 

to  be,  &o.,  the  sti^ety  of  any  pas- 

years, with  or  without 
H.L. 

senger,   or    aiding    or    assisting 

therein. 

Persons  having  charge  of  any  car- 
riage or  vehicle,   by  wanton  or 

8.  36. 

Like. 

furious  driving  or  racing,  wilful 

misconduct  or  neglect,   doing  or 

causing  bodily  hann  to  any  per- 
son. 

AmmuUs. — Obstructingor  preventing 

s.  36. 

Like. 

clergyman  or  other  minister  from 

celebrating  divine  service ;  or  at 

any  lawful  burial,  striking  or  of- 

fering violence  to ;  or  while  so  en- 

gaged (or  to  offender*s  knowledge 

about  to  engage)  in  such  duties. 

arresting  under  civil  process. 

(a)  Railways, — Juvenile  offenders  under  6  years  may  be  summarily  dealt  with 
lor  these  offences,  under  10  &  11  Vic.,  c.  82,  and  13  k  14  Vic,  c  37,  as  if  the 
above  offences  had  been  mentioned  therein  in  addition  to  the  offence  of  larceny — 
34  k  36  Vic,  c  78,  s.  13.  See  *<Eailways,''  Summary  Index;  and  see  ''  Children 
and  Toung  Persons,*'  Summary  Index^  where  whipping  is  limited  to  age  of  14. 
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f 

1 

Mnem  ftgiiast  the  Tnwem—eon. 

AMinlTiTig  Mmfpstnie  or  offieer  in 

24  1:25  Tie. 

.MlSOCflMlBOBr^  pCHBUi^ 

exerdse  of  his  duty,  in  or  on  ac- 

e.  100,  s.  37. 

▼itade  not  esewdii^  7 

eoant  of  his  preserving  urtck,  ^. 

(27  AM  Vic. 

y  e>x%  and  aot  lam  l£ni 

c.  47.) 

if  previoarij  cyfktod 
of  f dony) ;  or  uaprisan- 
ment  not  exoeediBg  2 

H.L. 

Aannh  with  intent  to  commit  felony ; 

s.  38. 

MjadeoMSiKMn;  uratiiK- 
ment  not  ftxtmfAmg  2 

or  assaulting  or  obstructing  peace 

oJUer,  or  person  acting  in  his  aid; 

y«us»  with  or  without 
H.  L.    (Butifofatri- 

or  on  any  person  with  intent  to 

rial  nature  may  be 
tried  sumnaiily  ^tvo 
Justices.  3c0'' Aawdt" 
Summary  Index.) 

Aannlting  or  threatening  with  intent 

s.  39. 

^^n>a^na^^aaa^#^aa^^^^AA  •   ^^^^^7  ^^^••■a 

to  hinder  buying,  selling,  or  free 

mary  Index,  "Aaaoh.'* 

passage  of  yrain,  potatoes^  ^e. 

Assault  to  pnrv'ent  seamen  or  keelmf>n 

S.40. 

Summary  Index. 

working. 

Assault  in  pursuance  of  unlawful  ^m- 

s.  41. 

This  section  is  lepsaled 

hination^    or   conspiracy   to    raise 

by  34  &  35  Yic.  c.  32. 

wages,  or  respecting  trade,  &c. 

Common     Atsault. — Assaulting      or 

s.  42. 

Summary  Index ;    title, 

beating  any  other  person  (but  see 

"Assault." 

section  47). 

Aggravated  assaults  on  females  and 

8.  \^. 

Summary    Index ;    title, 

on  boys. 

"  Assault." 

Any  assault  occasioning  actual  bodily 

s.  47. 

Penal   servitude  5  years 

harm. 

(not  less  than  7  if  pre- 
viously  convicted  of 
felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Common  Assault, — Whosoever  shall 

>> 

Imprisonment   not  ex- 

be convicted  ui>on  an  indictment 

ceeding  lyear,  with  or 
without  H.  L. 

for  a  common  assault. 
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Offence. 


Statute. 


Pnnfiliment. 


Offenoes  againi t  the  Peraon— eon.^ 
Bape, — Person  conyicted  of  the  crime 

of. 
{Sape  i$  the  having  eartud  Jcnow' 
Udge  of  a  woman  by  force  and 
ayaintt  her  wiU — 1  Hawk.,  0.41, 
8.  2  ;  and  see  Arehbold.)  (a) 


Indecent  assanlt  npon  any  female,  {b) 
(See   amendment   of  this   section 
schedule  to  48  &  49  Vic.  c.  69.) 


Abduction  of  a  woman  against  her 
will,  with  intent  to  marry  or  car- 
nally know  her,  or  to  cause  her  to 
be  married  or  carnally  known,  she 
haying  any  interest,  present  or 
future,  &c.,  in  real  or  personal  es- 
tate ;  fraudulently  alluring,  taking 
away,  or  detaining  such  woman, 
being  under  21,  out  of  x>os8es8ion, 
or  against  the  will  of  her  parents 
or  guardian,  with  intent  to  marry 
or  carnally  know  her,  or  cause  her 
to  be,  &c. 


Forcible  abduction  of  any  woman  of 
any  age,  with  intent  to  marry  or 
carnally  know  her,  or  to  cause  her 
to  be  married  or  carnally  known 
by  any  other. 


24  &  25  Vic. 
c.  100,  8.  48. 
(27  &  28  Vic. 
c.  47.) 


24&26'^^c. 
0. 100,88.8,62. 


8.  63. 


8.  64. 


Felony;  penal  servitude 
for  life,  or  not  less  than 

6  years  (not  less  than 

7  if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 


Imprisonment  not  exoeed- 
ceeding  2years,  with  or 
without  H.  L. 


Felony;  penal  servitude 
not  exceeding  14  years, 
and  not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of  fe- 
lony) ;  or  imprisonment 
not  exceeding  2  years, 
with  or  without  H.  L. 
Offender  incapable  of 
deriving  any  interest  in 
her  property;  if  mar- 
ried. Court  of  Chancery 
to  settle  property. 


Felony;  penal  servitude 
not  exceeding  14  years, 
nor  less  than  6  yean 
(not  less  than  7  if  pre- 
viously convicted  of 
felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 


(«)  The  Criminal  Law  Amendment  Act,  1885  (48  &  49  Vic.  c  69,  s.  20),  makes 
the  accused,  and  the  husband  or  wife  competent  witnesses  in  offences  under 
aeetions  48,  and  52  to  65  inclusive,  of  the  above  Act— 24  &  25  Vic.  o.  100. 

(b)  Indecent  Assaults  on  Young  Persons, — It  shall  be  no  defence  to  a  charge  on 
indictment  for  an  indecent  assault  on  a  young  person  imder  the  age  of  13  to  prove 
lliat  he  or  she  consented  to  the  act  of  indecency:  43  &  44  Vic.  c.  46.  It  wiU  be 
observed  that  males  and  females  are  included. 

2P 
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Offence. 


Statute. 


PboSdunieiit. 


OibiLoei  agaiiitt  the  Penon — eon. 
UdIawIuuj  taking  or  causing  to  be 
taken,  any  unmarried  girl  under  16 
out  df  poeseeaion  and  against  the 
will  of  her  parents  or  guardian. 


ChUd  Stealing. — By  force  or  fraud, 
taking  or  enticing  away  or  detain- 
ing any  child  under  14,  with  intent 
to  deprive  parent,  guardian,  or  care- 
taker  of  possession  of  such  child, 
or  with  intent  to  steal  an^  article 
upon  such  child;  and  with  such 
intent  harbouring  such  child 
knowingly. 

(Exception  as  to  person  claiming 
right  to  the  possession.) 


Bigamy. — Marrying  any  other  per- 
son during  life  of  former  husband 
or  wife,  whether  the  secend  mar- 
riage take  place  in  Ireland  or  Eng- 
land, or  elsewhere. 

(Not  to  apply  to  second  marriage  con- 
tracted ebewhere  than  in  England 
and  Ireland,  or  by  any  other  than 
a  subject  of  Her  Majesty,  or  where 
first  husband  or  wife  not  known 
to  be  living  within  seven  years.) 


Abortion. — Administering  drugs,  &c. , 
or  using  instruments  to  procure 
abortion,  or  causing  to  be  used,  &c. 


Supplying  or  procuring  jdrugs  or  in- 
struments, for  the  purpose,  know- 
ingly. 


24  &  26  Vic. 
0.  100,  s.  66, 
(27  &  28  Vic. 
c.  47.) 


8.  66. 


s.  67. 


s.  58. 


s.  59. 


sonment  not 
2  yean,  with 
out  H.  L. 


9- * 


or  vith- 


Felony;  penal  wmtode 
not  exceeding  ?»  and 
not  less  than  6  Tears 
(not  less  than  7  tf  pre- 
yIousIt  conyiotad  of 
felony) ;  or  impdion- 
ment  not  ezoeading  2 
years,  with  or  without 
H.  L.  Male  under  16 
may  be  whipped. 


Felony;  penal  eervitnde 
not  exceeding  7,  nor  less 
than  5  years,  not  less 
than  7  if  previously  con- 
victed of  felony) :  or 
imprisonment  not  ex- 
ceeding 2  years,  with  or 
without  n.  L. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  S 
^ars,  with  or  without 
H.  L.,  and  solitary  con- 
finement. 

Misdemeanour;  penal  ser* 
vitude,  6  years  (not  less 
than  7  if  previously  con- 
victed ol  felony);  or 
imprisonment  not  ex* 
ceeding  2  years,  with  or 
without  H.  L. 
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Ofltoce. 


Sttttnte. 


Pmitthment 


(MBmoM  against  tlie  Penon — con. 

(hneealing  Birth. — If  any  woman  be 
delivered  of  a  child,  ererj  person 
who  shall  by  any  secret  disposition 
of  the  dead  body  of  said  child, 
whether  such  child  died  before, 
at,  or  after  its  birth,  endeayour  to 
ooDoeal  the  birth  thereof. 

(Person  tried  and  acquitted  of  the 
muTder  may  be  convicted  of  con- 
cealing birth.) 

Unnatural  Offeneu — Sodomy  and 
B$ttiality.  —  Committing  the 
abominable  crime  of  buggery 
either  with  mankind  or  with  any 
animal,  (a) 

Attempting  to  commit  the  said  abom- 
inable crime,  or  guilty  of  assault, 
with  intent,  &c.y  or  of  any  indecent 
assault  upon  any  male  person. 

Comal  knowledge,  what. — Not  neces- 
sary to  prove  actual  emission,  but 
ofmice  shall  be  complete  upon 
proof  of  penetration,  (b) 

Gunpowder f  ^e. — Making,  having  in 
possession,  &c.,  gpinpowder,  explo- 
sive substance,  noxious  thing,  or 
instrument  to  commit,  or  enable 
another  to  commit,  any  of  the 
felonies   in  this   Act   (and   now 


24  &  26  Yio. 
c.  100,  8. 60. 
(27  &  28  Vic. 
c.  47). 


8.  61. 


8.  62. 


s.  64. 


Misdemeanour ;  impri- 
sonment not  exoeeding 
2  years,  with  or  with- 
out H.  L. 


Penal  servitude  for  life, 
or  not  less  than  10 
years. 


Misdemeanour;  penal  ser- 
vitude, not  exceeding 
10,  and  not  less  than  6 
years  (not  less  than  7 
if  previously  convicted 
of  felony);  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L. 

Misdemeanour;  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 


(a)  It  has  been  well  said  that  some  errors  would  never  have  thriven  were  it  not 
for  learned  refutation.  There  are  some  vices,  pnd  the  above  is  certainly  one  of  them, 
which  in  its  prosecution  or  punishment  should  receive  as  little  publicity  as  possible. 
It  18  one  of  those  cases  which  Magistrates  should  investigate  in  private.  The 
Bxaeutiye,  as  much  as  possible,  endeavour  to  prevent  its  ever  being  brought  before 
the  public.  **  I  touch  with  reluctance  and  dispatch  with  impatience  this  most 
odious  vice,  of  which  modesty  rejects  the  name,  and  nature  abominates  the  idea.'* — 
Oih6on*i  *'  Decline  and  FalV' 

Jb)  By  the  Criminal  Law  Amendment  Act,  1885,  48  &  49  Vic,  c.  69,  8.  11 — Any 
le  person  who  in  public  or  private  commits,  or  is  a  party  to  the  commission  or, 
or  procures,  or  attempts  to  procure,  the  commission  by  any  male  person  of  any  act 
ol  gross  indecency  with  another  male  person  shall  be  guilty  of  a  misdemeanour, 
and  liable  to  be  imprisoned  for  any  term  not  exceeding  2  years,  with  or  without 
H.  L. 
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Offence. 


Statute. 


QfEuLoef  againit  the  Penon — etm. 
for  the  puniBhment  of  makiiig,  or 
hftTing  in  poeseeaon  any  ezpknye 
labstance,  under  suspicious  cir- 
cumstances, by  the  46  Vic,  c.  3, 
8.  4,  is  not  to  exceed  14  years,  or 
imprisonment  not  exceeding  2 
years). 

Justice,  on  oath  made,  may  grant 
warrant  to  search. 


Other  matterM. — Persons  suspected  of 
intending  offences  against  this  Act 
may  be  apprehended. 

In  felonies  under  this  Act,  principal 
in  second  degree  and  accessory  be- 
fore the  fact — 

Accessory  after  the  fact  to  felonies 
(except  murder). 


Accessory  after  the  fact  to  murder, 


Whoever  shall  counsel,  aid,  or  abet, 
the  commission  of  indictable  mis- 
demeanour  punishable  under  this 
Act— 

(See  also  24  &  25  Vic,  c.  94,  s.  8  ; 
and  see  title  "Abettors." 

Admiralty  —  Offences  committed 
withinjurisdictionof  the  Admiralty 
to  be  aealt  with  as  if  committed 
upon  land  in  England  or  Ireland, 
wherever  offender  apprehended  or 
in  custody. 

Solitary  eonjtnement,  when  awarded, 
not  to  exceed  1  month  at  a  time, 
nor  exceeding  3  months  in  a  year. 


24  &  25  Tie. 
e.  100,  s.  64. 
(27  &  28  Tic 
c.  47.) 


s.  65. 


s.  66. 


s.  67. 


>» 


»> 


s.  67. 


s.  68. 


8.  70. 


Search  to  be  made  m  the 

daytime. 


Punishable  as  piincipel 
in  first  degree. 

Imprisonment  not  ex- 
ceeding 2  years,  with 
or  without  H.  L. 

Penal  servitude  for  life^ 
or  not  less  than  5  years 
(not  less  than  7  if 
previously  convicted  of 
felony)  ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
H.L. 

Punishable  as  principal 
offender. 
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Offence. 


Statute. 


Punishment 


MniMf  against  the  Tenon— con. 
Whipping^  when  awarded,  to  be  pri- 
Tate;  the  Court  shall  name  the 
number  of  strokes  and  the  instru- 
ment. 


8ur$tu»f  ^e. — Persons  convicted  of 
{ndictEible  misdemeanour  under  this 
Act,  if  the  Court  think  fit,  may, 
in  lieu  of  punishment — 


And  in  case  of  felony,  punishable 
otherwise  than  with  death,  may 
order— 


'AsanltB  on  apprentices  under  section 
26 ;  indictable  assaults  on  persons 
under  16  amounting  to,  or  with  in- 
tent to  commit  felony. 


OotU. — In  indictable  assaults,  with  or 
without  battery  or  wounding. 


Court  may  issue  distress  warrant  to 
lery  such  costs. 


Summary  proceedings — ^how,  . 

In  indictable  misdemeanour,  Court 
ma^  order  costs  of  prosecutions, 
as  in  felonies. 


24  &  25  Yic. 
c.  100,  s.  70. 
(27  &  28  Vic. 
c.  47.) 


8.  71. 


t} 


24  &  25  Vic. 
c.  100,  s.  73. 


s.  74. 


s.  75. 


s.  76. 

s.  77. 


in 


Fine  the  offender,  and  re- 
quire him  to  enter  into 
recognizance  with  sure- 
ties,  both  or  either,  for 
keeping  the  peace  and 
being  of  good  behaviour. 

Offender  to  enter  into  re- 
cognizance with  Bure- 
tiee,  both  or  either,  for 
keeping  the  peace,^ 
addition  to  any  punish- 
ment by  this  Act  au- 
^orized.  In  defonlt  of 
finding  sureties,  impri- 
sonment not  exceeding 
1  year. 

Guardians  or  owrtara  to 
prosecute  on  certificate 
of  two  Justices. 


In  addition  to  sentence, 
Court  may  order  prose- 
cutor  his  exx>enses,  and 
for  loss  of  time ;  in  de- 
fault of  payment,  addi- 
tional imprisonment  not 
exceeding  S  months. 

On  being  levied  by  dis- 
tress, the  imprisonment 
awarded  in  de&ult  to 
cease. 
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Offence. 


SUtnte. 


PnniahineDi. 


OAoe  and  Oi&oeri — 

Constable  or  overseer  refusing  to 
execute  his  office. 

Buyingi  selling,  or  bargaining  for 
tne  sale  of,  offices  (specified  in  49 
Geo.  iii.  c.  126,  or  the  6  &  6  Edwd. 
yi.  c.  16,  ^ig.) ;  assisting  or 
negotiating,  &o. 

Bribery,  extortion,  malfeasance,  or 
culpable  nonfeasance,  of  an  officer 
of  justice,  in  relation  to  his  office. 

See  also  title,  *'  Public  Bodies  Cor- 
rupt Practices  Act,  1889,"  p.  692. 

Officers  of  Courts  falsifying  records, 
&c. :  see  "Forgery." 


Offleial  Secrets  Act,  1889— (a) 
Act  to  prevent  the  disclosure  of 
official  documents  and  information 
obtained  in  Her  Majesty's  ar- 
senals, fortresses,  dockyards,  ships, 
&c.  &c. 


Paper  {Bank) — 
Blank  bank-notes  or  imitation — see 
"Forgery." 


Parliamentary  {Electums)— 
See  "Elections." 


Peaee  Preservation  Act — 
See  Summary  Index,  and  Appendix. 


Common  Law 

49  Geo.  iii. 
c.  126,  BS.  3 
&4. 


Common  Law 


62  &  63  Vic. 
c.  62. 


Misdwnnancwir  y  sub  sod 
impriaonment. 

Hisdememonr;  ponlBh- 
able  by  fine  and  im- 
prisonment. 


Misdemeanoor ;  ibis  and 
imprisonment. 


Some  offences  against  this 
Act  are  felony  and  some 
misdemeanours ;  saving 
also  as  to  prosecutions 
at  Common  Law,  or  by 
Military  or  Naval  Law. 


44  Vic.  c.  5. 


(a)  OJficial  Secrets. — The  above  Act  was  passed  in  consequence  of  important  plans 
and  drawings  in  Her  Majesty's  Arsenals  having  got  into  the  possession  of  a 
foreign  power.  Some  of  the  offences  of  unlawfully  obtaining  sketches,  drawings, 
plans,  &c.,  or  disclosing  them,  are  misdemeanours;  and  wnere  it  is  intended  to 
disclose  the  information  to  a  foreign  power,  the  offence  will  amount  to  felony. 
The  consent  of  Attorney-General  is  necessary  to  tbe  institution  of  proeeoutiQii. 
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Offence. 

Statute. 

rP^jWHnftiih 

Penal  Serritude— 

Act  substituting  penal  semtude  for 

16  &  17  Vic. 

. — 

transportation. 

c.  99. 

Wlxere  sentence  of  transportation  for 

20  &  21  Vic. 

7  years  might  haye  been  passed,  the 

c.  3. 

Court  in  its  discretion  may  pass  sen- 
tence of  penal  servitude  K>r  not  less 

27  &  28  Vic. 

c.  47. 

than  6  years  in  any  case,  (a) 

The  42  &  43  Vic.  c.  56,  s.  1,  repeals 

42  &  43  Vic. 

27  &  28  Vic.  e.  47,  s.  2,  as  to 

c.  65, 8. 1. 

the  minimum  term  of  penal  ser- 

vitude being  7  years. 

For  the  recommitting    of  convicts 
whose  licence  has  heen  revoked, 

27  ft  28  Vic. 

c.  47,  8. 9. 

^ 

see  Act  (*) — 

Pwrfnry  {e)— 
1    Wilful    and    corrupt    perjury,    or 

Common  Law 

Misdemeanour;  fine  and 

suhomation  of  pexjury. 

3Geo.ii.c.4. 

imprisonment ;  or  penal 

17  ft  18  Geo. 

servitude  for  7,  and  not 

iii.  0.  36. 

less  than  5  years  (not 
less  than  7  if  previously 
convicted  of  nlony.) 

(a)  Sentences  of  Penal  Servitude, — "  Act  to  amend  the  Penal  Servitude  Acts," 
27  ft  28  Vic.  c.  47,  s.  2  :— 

"  No  person  shall  be  sentenced  to  penal  servitude  in  respect  to  any  offence  oom- 
mitted  axter  the  passing  of  this  Act  for  a  period  of  less  than  five  years,  and  where 
under  any  Act  now  in  force  a  period  of  less  than  five  years  is  the  utmost  sentence 
of  penal  servitude  that  can  be  awarded,  a  period  of  nve  years  shall,  in  respect  to 
any  offence  committed  after  the  passing  of  this  Act,  in  such  Act  he  substituted  for 
the  less  period ;  and  where  under  any  Act  now  in  force  a  period  of  either  lees  or 
more  than  five  years  may  be  awarded  as  a  sentence  of  penal  servitude,  the  least 
sentence  of  peniu  servitude  Uiat  can  be  awarded  under  that  Act  shall,  in  respect  to 
any  offence  committed  after  the  passing  of  this  Act,  be  a  period  of  five  years ;  and 
where  any  person  shall,  on  indictment,  be  convicted  of  any  crime  or  offence  punish- 
able with  penal  servitude,  after  having  been  previously  convicted  of  felony,  or  in 
Scotland  of  any  crime  (whether  such  previous  conviction  shall  have  taken  place 
upon  an  indictment,  or  under  the  provisions  of  the  Act  passed  in  the  Eighteenth  and 
2fineteenth  of  Victoria^  chapter  One  hundred  and  twenty-six),  the  least  sentence  of 
penal  servitude  that  can  he  awarded  in  such  case  shall  be  a  period  of  seven  years." 

if)  For  certificate  of  conviction,  whereby  licence  becomes  forfeited,  see  27  ft  28 
Tie.  c.  47,  sec.  8,  and  see  "  Crime." — Summary  Index. 

(c)  Fetjury  at  Common  Law  is  defined  to  be  a  wilful  false  oath,  by  one  who,  being 
lawfully  required  to  depose  the  truth  in  any  prooeeding  in  a  Court  of  Justice,  swears 
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Offence. 


Statute. 


Pimlahinent. 


Perjury — contintitd. 
Although  Justices  may  refuse  to  com- 
mit or  to  hold  a  person  to  bail  to 
answer  the  charge  of  perjury,  they 
shall,  if  prosecutor  desire  it,  take 
his  recognizance  to  prosecute  the 
charge,  and  transmit  any  deposi- 
tions taken  as  if  the  accused  were 
committed. 

Any  Judge  or  Justice  of  the  Peace 
may  direct  any  person  guilty  of 
perjury  in  evidence  before  him  to 
be  prosecuted,  and  commit  him 
unless  he  enter  into  recognizance 
to  take  his  trial ;  may  bind  persons 
to  give  evidence,  and  give  certifi- 
cate of  prosecution  being  directed, 
which  shall  be  sufficient  evidence 
of  same,  {a) 


22  &  23  Vic 
c.  17. 


14  &  15  Vie. 

c.  100,  8. 19, 

and 

following. 


abflolutely,  in  a  matter  of  some  consequence,  to  the  point  in  question,  whether  he  be 
believed  or  not. — Bauk.,  P.  C,  To  support  the  indictment,  there  must  be  proved — 
the  authority  to  administer  the  oath,  the  occasion  of  doing  so,  the  taking  of  the 
oath,  the  substance  of  it,  the  materiality  of  the  matter  sworn,  the  falsity,  and  the 
corrupt  intention.  It  is  a  general  rule  that  two  witnesses  should  disprove  the  fact 
sworn  to,  for  otberwiEe  it  would  be  one  oath  against  another.  This  is  a  rule  founded 
on  substantial  justice ;  and  evidence  confirmatory  of  the  one  witness  in  some  slight 
particular  only  is  not  sufficient  to  warrant  a  conviction ;  but  it  is  laid  do'wn  that 
strong  circumstantial  evidence  in  support  of  the  direct  testimony  of  one  witness  may 
turn  the  scale  and  warrant  the  conviction. 
Ftrjury, — Mr.  Justice  Stephen :  "  If,  upon  a  trial  for  perjury,  the  only  evidence 

X'nst  the  defendant  is  the  statement  of  one  witness  contradicting  the  oath  on 
sh  the  perjury  is  assigned,  and  if  no  circumstances  are  proved  which  corrobo- 
rate such  witness,  the  defendant  is  entitled  to  be  acquitted.  That  I  believe  to  be 
the  law  of  the  land ;  and  I  may  observe  that  it  is  stated  less  favourably  to  the  pri- 
soner than  it  usually  is,  because  it  is  usually  said  that  you  cannot  convict  a  man 
for  perjury  upon  tlie  evidence  of  less  than  two  witnesses.  There  have  been  many 
cases  in  which  a  man  has  been  convicted  for  perjury  corroborated  by  circumstances 
not  directly  connected  with  it,  but.leading  up  to  it. ' — Mr.  Justice  Stephen  zeadiBg 
his  own  dictum  f i-om  his  own  book  in  the  case  of  the  Crown  by  Catt  v.  JSmfmttt 
Central  Criminal  Court,  Nov.,  1887. 

Subornation  of  Perjury  at  Common  Law  is.  the  procuring  a  man  to  take  a  £Ufle 
oath,  amounting  to  perjury,  the  man  actually  taking  such  oath ;  but  if  he  do  sot 
actuaUy  take  it,  the. person  so  inciting  is  not  guilty  of  subornation  of  pexjuiy,  yet 
he  may  be  punished  by  fine  and  gorporal  punishment. — Hawk.,  F.  G, 

(a)  By  the  22  &  23  Vic,  c.  17,  indictments  for  perjury,  &c.,  and  certain  oUier 
misdemeanours,  shall  not  be  presented  to  Grand  Jury  unless  the  prosecutor  or  otfair 
neraon  presenting  such  indictment  has  been  bound  by  recognizance  to  prosecute  or 
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Offence. 


Statnte. 


Pnnlabment 


Pujury — continued, 
BtmkrupUy  Late: — Wilfully  and 
ooiTuptly  g^Wng  false  eridence, 
making  false  affidavits,  &c.,  upon 
examina^on,  &o.,  under  Bank- 
ruptcy Acts. 


Penonation — 

Falsely  personating  owner  of  share 
or  interest  in  stocks  or  funds 
transferable  at  Banks  of  England 
or  Ireland,  body  corporate,  or 
society,  and  endeavouring  to 
transfer  or  receive  same. 


Under  any  Act  now  in  force,  falsely 
personating  another,  or  falsely  ac- 
knowledging anything  in  the  name 
of  another,  or  falsely  representing 
any  other  person  than   the  real 

'  party  to  be  such  real  party. 

For  offences  under  this  Act,  see  title, 
^'Forgeries; "  and  see  also  ''False 

.    Pretences." 


Parliamentary  voters, 


WUh  inUnt  to  deprive  any  person  of 
real  ettate  or  other  property,  {a) — 
If  any  person  shall  fidsely  and  de- 


35  &  36  Vic. 
c.  68,  s.  123. 


24  &  26  Vic. 
c.  98,  s.  3. 
(27  &  28  Vic. 
0.47.) 


24  &  26  Vic. 
c.  96,  8.  48. 


13  &  14  Vic. 
0.  69,  s.  93. 

37  &  38  Vic. 
c.  36,  s.  1. 


Liable  to  the  penalties  of 
wilful  and  corrupt  per* 
jury. 


Felony;  penal  servitude 
for  life,  or  not  less  than 
6  years  (not  less  than  7 
if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  2 
years,  with  or  without 
M.  L.,  and  solitary  con- 
finement. 

Where  same  were  capi- 
tal before  I  Wm.  iv., 
c.  66,  and  not  other- 
wise punishable,  under 
this  Act : — Penal  ser- 
vitude for  life,  or  not 
less  than  6  years  (not 
less  than  7  if  previously 
convicted  of  felony)  ; 
or  imprisonment  not  ex- 
ceeding 2  years^  with 
or  without  H.  L.,  and 
s<>litnry  confinement. 

Two  Justices  may  com- 
mit offender  for  trial. 

Felony ;  penal  senitude 
for  Ufe,,or  any  period 
not  less  than  6  yean 


|BTe  evidence  against  the  accused,  or  unless  authorize  by  a  Judge  of  one  of  the 
POTwaor  Courts,  or  acting  under  14  &  16  Vic,  c.  100,  or  the.Attomey-GFeneraL' 
Where  a  Justice  of  the  Peace  refuses  to  commit  for  trial,  &c.,  and  the  prosecutor 
teisea  to  prefer  an  indictment,  the  Justice  shall  take  the  recognizance  of  the  pro-  _ 
■BWitof  to  prosecute  the  charge,  and  shall  transmit,  same,  with  the  information  and ' 
dsaoaftions  (if  any)  to  the  Court  where  indictment  is  to  be*  preferred. — See  title, 
''Vexatious  Indictments."  •. 

(i^  The  above  Act,  called  the  « liaise  Personation  Act,  1874,"  was  passed  in  con - 
wmpa&Doe  of  a  person  named  Arthur  Orton,  a  bntcher,  of  Wapping,  having 
penonated  Sir  Roger  Doughty  Ttehbome,  believed  to  have  been  drowned  at  «««^. 


Not  to  prevent  such  person  being 
tried  or  punished  under  other  Acts 
or  at  Common  Law. 

(MSBooet  under  this  Act  shall  not  be 
tried  at  Quarter  Seasiona. 

In  an  otaea  not  prorided  for  by 
Statute  the  offence  remaina  a  mis- 
demeanour  at  Common  Law,  and 
the  offimder  ia  punishable  as  a 
eheat. 

Abt  penon  who,  by  lalse  certificate, 
ce.y  or  other  fraudulent  means, 
obtaina,  or  attempta  to  obtain,  the 
pintf  nieraase,  Ac,  payment  of 
pay,  Ao.,  pennon,  &c. 

Offenoea  may  be  prosecuted  before 
Courts  of  Summary  Jurisdiction 


Comm 


47  & 
c.  66, 


The  anSt  waa  perhaps  the  most  extraordinary  s 
tender  having  succeeded  in  imposing  himself 
Tiehhorae,  and  on  many  persons  of  charac 
poaitiTely  identified  him  aa  Tichbome.  But 
eioas-exfunination  of  himself,  and  lost  his  suit 
into  euatody  for  perjury,  and  the  Government 
undertook  the  prosecution — a  prosecution  to 
ftmiah  no  paiallel,  witnesses  having  been  brouj 
liom  all  parte  of  the  world.    The  funds  at  the 
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1 


OflRsncc. 


Statnte. 


PnnUhment 


FvnmUitioil — continued. 

fa  matmer  provided  by  sectionB 
166,  167,  168  of  Army  Act, 
1681.  Bee  *<Anny  Act,"  p.  16, 
Summary  Index. 


FhyiioimB — {Guilty    of   malpraetie€f 


Common  Law 


Piney— 

Bobbery  on  the  High  seaa  is  piracy. 


Ajaaolting  with  intent  to  murderi  or 
doing  act  to  endanger  life  with 
intent  to  commit  piracy,  or  at  the 
time  of  or  immediately  before  or 
after  piracy. 


47  &  48  Vic. 
c.  66,  s.  8. 


Common  Law 
11,  12,  &  13 
Jac.  i.  c.  2. 

(Ir.)  (*) 

1  Vic.  c.  88, 
a.  2. 


without  H.  L.,  not  ex- 
ceeding 3  months,  or 
fine  not  exceeding  £26. 


Misdemeanour. 


Cognizable  by  Court  of 
Admiralty,  and  pun- 
ishable as  if  committed 
on  land. 

Felony ;  punishable  with 
death ;  and  for  punish- 
ment of  principals  and 
accessories  before  fact 
to  o£fence  of  piracy, 
see  6  Vic.  sess.  2,  c.  28, 
ss.  17,  19. 


^  Although  by  the  Index  to  the  Statutes  the  above  is  noted  to  be  applicable  to 
Bnc^and  and  Scotland  only,  yet  the  wording  of  the  Act  clearly  shows  that  Ireland 
Itmolnded. 

(a)  Fkffncian, — Mala  Praxu  in  a  physician,  whether  from  experiment,  curiosity, 
or  neglect,  is  a  misdemeanour,  as  it  affects  the  public — J>r.  QoenvelVt  Ca$e^  1  Lord 
Mmpm.  213,  and  4  C.  ^  P.  398,  423. 

(h)  By  11,  12,  13  Jm,  i.  e.  2,  «.  1  {Ir.) — Treason,  felonies,  robberies,  murders, 
4nkl  confederacies  committed  on  sea,  or  in  any  other  haven,  river,  creek,  or  place 
wfaare  the  admiral  has  or  pretends  to  have  jurisdiction,  shall  be  tried,  &c.,  as  if 
dflue  on  land,  according  to  the  Common  Law,  in  such  shire  as  shall  be  limited  by 
the  King's  commission,  under  the  great  seal  of  Ireland^  to  be  directed  to  the 
■dBtral  or  his  deputy,  and  three  or  four  others  nominated  by  Chancellor ;  and  by 
38  Geo.  iii.,  c.  14,  Commissioners  under  11  Jac.  i.,  c.  2,  or  any  two,  may  hear  and 
datermine  offences  in  said  Act  with  same  power  as  Justices  of  Oyer^  &c.,  or  ^1 
Miyery  have  as  to  offences  committed  on  land.  The  1  Vic.  c.  88,  now  prescribed 
tiie  ponishment,  and  repeals  several  of  the  English  Statutes,  but  takes  no  notice  of 
tiie  Irish  Act.  A  pirate  is  ssid  to  be  hoati*  humani  generit^  and  therefore  every 
•eommunity  hath  a  right  to  inflict  that  punishment  upon  him  which  every  indivi- 
dmX  wonld  in  a  state  of  nature  have  a  right  to  do  for  any  invasion  of  his  person 
•or  penonal  property. 
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Offence. 


Stetate. 


Defacing  names  or  crests  on  family 
plate  or  watches,  or  employing 
persons  so  to  do  without  consent 
of  owner  or  some  person  autho- 
rized to  sell,  or  unless  bought  at 
public  auction. 

(Under  Pawnbrokers*  Act.) 


Poiwning— 
See  "  Offences  against  the  Person." 


Police  SuperrifioiL — 
See  "  Crime." 


Poit  Office  (<?)— 
Persons  employed,  opening,  wilfully 
detaining  or  delaying,  or  suffering 
to  be  opened,  &c.,  any  letter. 


Stealing,  or  for  any  purpose  embez- 
zling, secreting,  or  destroying  a 
post  letter. 


28  Geo.  iii. 
c.  49,  s.  7. 


1  Vic.  c.  36, 
S8.  25,  42. 
(27  &  28  Vic. 
c.  47.) 


ss.  26,  42. 


islunent  as  forreoeiving 
stolen  goods. 


Misdemeanonr;  flufttod 
imprisonment,  or  eitlier, 
with  or  without  H.  L., 
and  solitary  confine- 
ment. 

Felony;  penal  senitude 
7  years,  or  not  less  than 
5  years  (not  less  than  7 
if  previously  convioted 
of  felony) ;  or  imprison- 
ment not  exceeding  S 
years,  with  or  without 
b.  L.,  and  solitary  con- 
finement, {b) 


(a)  Post  Letier.^By  the  33  &  34  Vic,  c.  79,  sec.  16,  a  book-packet,  pattern  or 
sample  packet,  or  post  card  sent  by  post,  shall  be  deemed  a  poet  letter. 

{b)  See  Acts  substituting  penal  serritude  for  transportation.  By  the  vmrnM 
Act,  27  &  28  Vic,  c.  47,  where  penal  servitude  can  be  awarded,  it  snail  be  6  yean 
at  least,  and  not  less  than  7  where  the  offender  has  been  previously  oonvicted  of 
felony. 

£y  1  Vic.f  e.  90,  t.  6— Solitary  confinement  shall  not  exceed  one  month  at  a 
^'me,  nor  exceed  three  months  in  a  year.    Section  6  of  this  Act  is  unxepeaM. 
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Offence. 

Statute. 

FnnUhineiit 

Poft  (Met—eontinued. 

But  if  Buch  letter  OQntain  any  chattel, 

1  Vie.  0.  36, 

FeLoDj;  penal  servitude 

money,  or  valuable  secunty. 

ss.  26,  42. 

for  life,  or  not  less  than 

(27  &  28  Vic. 

5  years  (not  less  than  7 

8.  47.) 

if  previously  convicted 
of  felony) ;  or  imprison- 

ment not  exceeding  3 

vears,  with  or*  without 

b.L.,  and  solitary  con- 
finement 

Any  person  stealing  chattel,  moneyi 

86.27,41,42. 

Felony ;  penal  servitude 

or  valuable  security,  out  of  post 

for  life,  or  not  less  than 

letter. 

5  years  (not  less  than 
7  if  previously  convicted 

of  felony) ;  or  imprison- 

ment not   exceeding  4 

years,  with  or  without 
H.  L.,  and  solitary  con- 

finement. 

Stealing  post  letter  bag,  or  post  letter 

88.28,41,42. 

• 

Felony :  like  punishment. 

from  bag,  or  from  a  post  office,  or 

from  officer  of,  &c.,  or  from  a  mail. 

or  to  stop  a  mail,  with  intent  to 

rob  or  search. 

Stealing  or  unlawfuhy  taking  away 

88.29,41,42. 

Felony ;  penal  servitude 

letter  bag  sent  by  post  office  packet, 

for  14,  or  not  less  than 

or  a  letter  thereout,  or  unlawfully 

6  years  (not  less  than  7 

opening  such  bag. 

if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  3 
years,  with  or  without 
H.  L„  and  solitary  con- 

finement. 

Knowingly  receiving   letter,  letter 
bag,  chattel,  money,  security,  &c., 

88.30,41,42. 

Felony ;  penal  servitude 

for  life,  or  not  less  than 

where  the  taking,  embezzling,  &c., 

6  years  (not  less  than  7 

amounts   to   felony  under   Post 

if  previously  convicted 
of  felony) ;  or  imprison- 
ment not  exceeding  4 

Office  Acts. 

years,  with  or  without 
H.  L.,  and  solitary  con- 

* 

finement. 
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OfltaiM. 


Statute. 


Poft  Ofioe — eontinwd. 
Fraudulently  retaiuing,  secreting,  or 
detaining,  or  after  oeing  required 
by  officer  of  the  post  office  ne« 
electing  or  refusing  to  deliver  up 
ktter  which  ought  to  have  been 
deliyered  to  any  other  person,  or 
poet  letter  bag,  or  post  letter,  by 
whomsoever  found. 

Officers  stealing,  destroying,  or  de- 
laying, &c.,  printed  votes  of  pro- 
ceedings in  Farliament,new8papers, 
or  other  papers,  open  at  the  sides. 

Soliciting  any  other  to  commit  felony 
or  misdemeanour  against  Post 
Office  Acts. 


Aiders  and  abettors  in  misdemeanours, 
punishable  as  principals. 

In  felonies,  under  Post  Office  Acts, 
principals  in  second  degree,  and 
accessories  before  the  fact. 

Tilegraph  Messages  deemed  to  be 
post  letters  within  meaning  of  1 
Vic.  c.  36. 

Telegraph  Act,  1868,  and  this  Act 
shall  be  Post  Office  Laws. 

For   other    matters,    see    Summary 
Index. 

For  ofifences  of  forgery,  of  crossing  of 
money  orders,  &c.,  see — 

As  amended  by — 


P.  0.  {Froteetion)  Act,  1884,  for  pro- 
tection of  lettei-s,  &c.,  from  ex- 
plosives, disfiguring  letter-boxes, 
&o.,  imitating  stamps,  offences 
by  P.  0.  officers ;  and  as  to  forging 
or  disclosing  telegrams,  &c.,  see 
Summary  Index. 


1  Vic.  c.  36, 
ss.  31,  42. 

(27  &  28  Vic. 
c.  47.) 


88.  32,  42. 


88.  36,  42. 


»> 


88.  36,  42. 


32  &  33  Vic. 
c.  23,  8.  23. 

8.  24. 


43  &  44  Vic. 
c.  33. 

46  &  47  Vic. 
c.  58  (and 
Schedule.) 

47  &  48  Vic. 
c.  76. 


MisdemMiiotir :  few*  sad 
imprisonmeoti  with  or 
without  H.  L.,  and 
tary  oonfinonifliit* 


Misdemeanour;  fine  and 
imprisonment,  or  either, 
with  or  without  H.  L., 
and  solitary  ooBfloe- 
ment. 

Misdemeanoor;  impfiaan- 
ment  not  ezceeaiiig  2 
years,  with  or  without 
H.  L.,  and  solitary  oon- 
finement. 


Felony;  ptmiahaUe  as 
principals  in  the  first 
degree. 


Offences  are  for  most  part 
punishable  on 
conviction. 
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Oflbooe. 

Statntei 

Pwud 

Sae  fimnmary  Index. 

See  <' Larceny,"  &c. 

PriMmen'  Cbuniel  Act,    . 
See  also 

6  &  7  W.  4. 
28  Vice.  18. 

PkifOBr— 

See  Summary  Index;   title  <'Gaol 

and  Gaoler." 
Capitol  punishment  within,     . 

31  Vie.  0. 24. 

— 

Prineipali  (in  Second  Degree) — 
In  "0£fence8  against  the  Person/* 
•'Larceny,"  <*  Malicious  Injuries/* 
"Forgery,"  "Coin,"— see  these 
titlea. 

Prise-fighting  (a)— 
Prixe-fightiiig  and  boxing  matches 
are  unlawful,  and  if  death  ensue  it 
is  manslanghter— JS'iU^,  P.  C.  270. 
Seconds  and  others  who  encourage 
and  remain  during  the  fight  are 
equally  guilty  of  manslaughter — 
-R.  V.  Murphy,  6  Car.  ^  P. 

^— 

See  also  title  **  Fighting," 
Summary  Index. 

Probaticm  of  Firit  Offenderi'  Aet, 
1887. 

50  &  61  Vic. 
c.  26. 

See  Act,  Appendix, 

(a)  Frtze^JighU. — For  suppressing  prize-fights,  which  are  classed  among  unlawful 
a«eniblies,  Mr.  Justice  Bayly  suggests — '*  My  advice  to  Magistrates  and  constables 
ii,  in  cases  where  they  have  information  of  a  fight,  to  secure  the  combatants 
beforehand,  and  to  take  them  to  a  Magistrate,  who  ought  to  compel  Uiem  to  enter 
into  securities  to  keep  the  Peace  till  the  next  Assizes  or  Sessions,  and  if  they  will 
•ot  enter  into  such  security  to  commit  them  to  prison." — Bayly ,  /.,  B,  y.  Belling^ 
Um,  2  C.  ^  P,  234. 

For  penalty  on  Railway  Company  conveying  persons  to  prize-fights, 
"Bailway,"  Summary  Index. 


see 
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DnnoiASLx  oimeiv. 


Offence. 


Statntei 


PBItttfllll€lllt» 


Proelamations,  OuettM,  fte. 
Admitting  in  evidence. 


Proeunttioii — 
See  title  <' Criminal  Law  Amend- 
ment Act,  1885." 


Protaotion  of  Women  and  Oirli,  fte. 
See  title   *'  Criminal  Law  Amend- 
ment Act,  1885." 


Tnblie  Bodies  Corrupt  Fracticea  Aot, 
1889. 

Bribery  attd  Corruption  in  Office. 

Act  for  the  more  effectual  prevention 
and  punishment  of  Bribery  and 
Corruption  of  and  by  members, 
officers,  or  servants  of  Corporations, 
Councils,  Boards,  Commissioners, 
or  otlier  Public  Bodies. 

Corruption  in  office  a  Mitdemeanour  ; 
corruptly  tolieiting  or  receiving, 
^c. — 

(1)  Every  person  who  shall,  by 
himself  or  by  or  in  conjunction 
with  another,  corruptly  solicit 
or  receive,  or  agree  to  redeive, 
for  himself,  or  for  any  other 
any  gift,  loan,  fee,  reward  or 
advantage  whatever  as  an  in- 
ducement to  or  reward  for,  or 
otherwise  on  account  of  any 
member,  officer  or  servant  of  a 
public  body,  as  in  Act  defined, 
doing  or  forbearing  to  do  any- 
thing in  respect  of  any  matter 
or  transaction  what*<oever,  actual 
or  proposed,  in  which  the  public 
body  is  concerned. 


31  k  32  Vic. 


62  k  63  Vic. 
0.  69. 


ss.  1,  2. 


Misdemeanour ;  and  on 
conviction  shall,  at  du- 
cretion  of  the  Court,  be 
liable  to  impiummieDt 
for  any  period  not  ex- 
ceeding 2  years^  with 
or  without  H.  L.,  or  to 
pay  a  fine  not  exceed- 
mg  £500,  or  to  both 
imprisonment  and  fine. 

In  addition,  shall  be  liable 
to  pay  to  such  Body  and 
as  the  Court  directa  the 
value  of  gift,  loan,  Ae.. 
or  any  part  thereof^  and 
to  be  liable  to  be  ad* 

t'udged  incapaUa  of 
»cing  elected  to  any 
office  for  7  years,  and 
to  forfeit  office  held  at 
the  time  of  oonrioCioa. 
On  teeond  eonrMftMi  ftr 
like  offence,  in  addhloa 
to  foregoing  penaldea, 
shall  be  liabie  to  be 
adjudged  for  ever  in- 
capable of  holding  anj 
public  office,  and  to  lie 


UlMOKABLE  OnSVCSM. 


693 


Offenee. 

Statoteu 

Pnnidmicntk 

Pnblio  BodlM  Corrupt  Praetiees  Aot, 

. 

IWB— continued. 

Corruptly  giving  or  offering — 

52  ft  53  Vic. 

incapable  for  7  years  of 

c.  96,  Bs.  1, 2. 

being   registered  as  an 

(2)  Every  person  who  shall,  by 

Elector,  or  voting  at  an 

himself  or  by  or  in  conjunction 

with  any  other,  corruptly  give, 
promise  or  offer  any  gift,  &c. 

also,  at  the  discretion^ 

of  Court,  be  liable  to' 

ftc,  for  such  purposes  as  afore- 

forfeit his  claim  to  any ; 

said — 

compensation   or   pen- ; 
sion  to  which  he  would 
otherwise  have  been  en- 
titled. 

Saving — As  toprosecution,  &c.,  under 

s.  3. 

any  other  enactment  or  at  Com- 

mon Law ;  but  no  second  punish- 

ment for  same  offence. 

Invalidity  of  appointment  to  office 

>» 

not  to  exempt  from  punishment. 

Bestnction  on  prosecution  without 

8.  4. 

consent  of  Attorney-  or  Solicitor- 

General. 

Expenses  of  prosecution  to  be  de- 

8. 5. 

frayed,  as  in  case  of  felony. 

For  definition  of  "Public  Body," 

88.  7,  8. 

"  Public     Office,'^      "  Person," 

"Advantage,"  "Misdemeanour," 

<  *  Municipal  Borough." 

Pkovisions  of  the  "  Criminal  Law  and 

8.  9. 

P^msedure  (Ireland),  Act,  1887" 

(60  &  51  Yio.,  0.  20),  not  to  apply 

to  trials  under  this  Act. 

PmUie  Oompuiy — 

Offieers  of,  appropriating  property, 
*o.— See  "Laiieny.*^ 

Fablio  Worship-. 

8m  <<  Disturbing  PuUio  Worship." 

2ir 
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Offsnoo* 

Statute. 

ftiiiifliiniinti 

Babbit- 

.     .  .:»Ji 

Killing  in   wairen   by   night — aee 

i  '" 

*'Laroeny;"  and  see  *'Laroen^" 

, 

in    Summary    Index,    and   title 

"Qame." 

Bailway— 

See  **  Offences  against  tbe  Person/' 

and  "Malicious  Injuries;"  and 

Summary   Index,    title,    <*  Rail- 

way." 

Bape  («)- 

Bape  is  the  having  carnal  know- 

24 &  26  Vic. 

Felony;  penal  •crritiide 

ledge  of  a  woman  by  force  and 

c.  100,  s.  48. 

for  hfe,  or  not  less  than 

against  her  will — see  also  **  Of- 

(27 &  28  Vic. 

5  years  (not  less  than  7 

fences  against  the  Person." 
Where  connexion  is  had  by  perso- 

c. 47.) 

if  previously  convioted 
of  felony) ;  or  imprison- 

nating husband  the  offence  is  rape 

ment  not  exceeding  2 

(48  &  49  Vic,  c.  69,  s.  4). 

1 

years,  with  or  witbiDut 
H.L. 

(a)  Rape. — This,  as  Lord  Hale  says,  is  **  An  accusation  easily  made  and  hard 
to  DO  proved,  and  still  harder  to  be  disproved  bv  the  party  accused."  But  what- 
ever all  this  may  mean,  it  is  very  certain  that  the  prosecutrix  as  a  witness— and  in 
general  the  only  witness — feels  a  greater  interest  in  establishing  tha  bhaige 
against  the  accused  than  in  ordinary  prosecutions  witnesses  are  suppooed  to  hara. 
Therefore  the  Magistrate  in  taking  down  the  evidence  cannot  be  too  oaroifiil  ia 
noting  every  fact  and  circumstance  detailed,  how  trifling  soever  they  may  at  the 
time  seem  to  be.  He  should  be  very  precise  as  to  the  time  and  the  plaoe^  and 
whether  the  prosecutrix  made  an  alarm  ;  and  if  she  immediately,  or  how  aoon  alfeer, 
told  of  the  occurrence.  Nor  should  the  Magistrate  (as  is  too  often  the  case  in  the 
course  of  investigations)  allow  seeming  or  obvious  inconsistencies  in  the  details 
with  probability,  or  with  one  another,  to  be  pointed  out  to  the  witness  or  obserrad 
upon  before  the  evidence  is  concluded.  It  is  also  a  case  (an  exception  to  tha 
general  nile)  where  the  character  of  the  woman  bringing  the  charge  of  rape^  or 
assault  with  intent  to  commit  a  rape,  is  permitted  to  be  impeached  in  respect  of 
her  chastity.  Where  these  charges  break  down  it  is  generally  by  showing  that 
the  complainant* s  conduct  at  the  time,  before  and  after  the  affair,  is  not  oomtiBlent 
with  outraged  innocence  and  modesty.  She  will,  of  course,  say  sha  resislad  ta 
the  utmost,  where  in  truth  the  resistance  may  be  like  that  of  Donna  Julia— 


**  A  little  still  she  strove  and  much  repented. 
And  whispering,  I  will  ne'er  consent — consented. 


»» 


'^^  is,  however,  held  that  the  words  ''against  her  will "  must  be  taken  to  mean  no 
ore  than  ''  without  her  consent."    Some  distinction  has  also  bean  made  betwaaa 
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0ffnic6> 


Stotate. 


Pmiiahment 


BaeeiTen  {of  Stolen  Property)  (a) — 
Whoerer  shall  receiye  any  chattel, 
money,  Taluable  secmity,  or  pro- 
perty whatsoerer,  the  stealing, 
taking,  extorting,  obtaining,  em- 
bezzling, or  otherwise  disposing 
whereof,  shall  amount  to  a  felony, 
either  at  Common  Law,  or  by 
Tirtue  of  this  Act,  knowing  the 
same  to  hare  been  feloniously 
stolen,  taken,  extorted,  obtained, 
embezzled,  or  disposed  of — 

(Beceiyers  are  triable  in  any  county 
where  they  may  have  had  the 
property  or  whereyer  the  principal 


Knowingly  receiying  property,  &c., 
where  the  taking,  obtaining,  &c., 
is  a  misdemeanour  by  this  Act; 
see  also  title  ''Larceny." 


24  k  26  Vie. 
c.  96,  8.  91. 

(27  k  28  Vic. 
c.  47.) 


s.  96. 


Shall  be  guilty  of  felony 
(and  maj  be  indicted 
and  oonyicted  either  as 
an  accessory  after  the 
fact,  or  for  a  subetan- 
tiye  felony ;  and  in  the 
latter  case  whether  the 
principal  felon  shall  or 
shall  not  haye  been 
preyiously  conyicted)  ; 
penal  servitude  not  ex- 
ceeding 14  years,  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
yiously oonyicted  ox  fe- 
lony); or  imprisonment 
not  exceeding  2  years, 
with  or  without  U.  L., 
and  solitary  confine- 
ment. Male  under  16 
may  be  whipped. 

Misdemeanour;  penal  ser- 
vitude not  exceeding  7 
years,  and  not  less  than 
5  years  (not  less  than  7 
if  preyiously  conyicted 


tomeent  and  tubmiMum^  as  it  by  no  means  follows  that  eyery  submission  involyes 
•  consent.  And  further,  where  there  is  a  submission,  how  far  it  has  been  super- 
induced by  acting  on  the  fears  and  helplessness  of  the  prosecutrix. 

(a)  Receivert, — The  presumption  arising  from  the  possession  of  stolen  property  is 
that  the  party  stole  the  property,  not  that  he  receiyed  it,  unless  there  be  eyidence 
tliAt  it  was  stolen  by  another. 

Jh-oofof  Guilty  Knowledge. — Evidence  must  be  given  to  show  a  guilty  know- 
ledge. This  is  in  general  to  be  collected  from  the  facts  of  the  case,  and  conduct 
of  the  accused ;  buying  at  under-value,  concealment,  untrue  or  contradictory 
•ceoimts  as  to  how  he  came  by  the  property  will  be  presumptive  evidence  of  the 
guilty  knowledge.  In  calling  on  a  person  to  account  for  the  possession  of  stolen 
goods,  the  length  of  time  that  has  elapsed  must  be  taken  into  account,  and  this 
liill  vary  with  the  nature  of  the  property,  whether  they  are  of  a  description  that 
|MUM  from  hand  to  hand  readily  or  otherwise.  This  being  a  case  where  the 
presomption  of  guilt  or  innocence  may  chiefly  depend  upon  the  conduct  of  the 
party,  it  is  said  that  in  weighing  such  evidence  ''nothing  more  than  ordinary 
caution  is  required,  and  honestly  to  draw  such  inferences  as  experience  indicates ; 
this  in  general  will  be  found  a  safer  guide  than  a  consideration  of  some  of  the 
extreme  cases  which  are  related  in  many  of  the  books  on  evidence." 

isL  Dublin  there  is  a  summary  power  given  to  punish  persons  who  fail  to  aatiB- 
^Mtarily  account  for  goods  suspected  to  be  stolen~-6  Vic.,  c.  24,  s.  63. 
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onncrABLx  offevcss. 


Offence. 


Statute. 


PmiMmient. 


BeeeiTen  [of  SioUn  Froptrti/) — con. 
And  M  to  evidence  see  ''Crime,"  ;  34  &  36 Vic. 
Siunmarj  Index,  and  Act —  c.  112,  8. 19. 

Childrm, — Harbouring  or  detaining 
stolen  child  under  14,  with  intent 
to  deprire  |>arent8,  guardians, 
&c.,  of  the  possession,  &o.  (See 
title  "  Offences  a^inst  the  Per- 
son." 24  &  26  Vic,  c.  100, 
8.  66.) 


Beteme— 
Of  distress  made  for  rent, 


Of  cattle  seized  for  purpose  of  being 
impounded,  or  committing  pound 
breach  whereby  cattle  escape,  or 
injuring  pound. 

(And  see  **  Pound,"  Summary 
Index.) 

Bescuing  goods  seized,  and  assault- 
ing sheriff  or  bailiff  in  execution 
of  their  duty. 

0/persotis  in  custofii/j  d^e.  (a) 
Rescuing  or  attempting  to  rescue  out 
of  prison,  or  going  to,  or  during 
execution,  any  person  commitled 
for  or  found  guilty  of  murder. 


4  Greo.  i.  c.  5, 
8.  1  (Ir.) 


6  Geo.  ir.  c. 
43,  8  2. 


27  &  28  Vic. 
c.  99,  8.  26. 


31  Geo.  iii. 
c.  17,  8.  10. 
1  Vic.  c.  91, 
88.  1  and  2. 
9  &  10  Vic. 
c.  24,  8.  1. 
20  &  21  Vic. 
c  3,  8.  2. 
27  &  28  Vic. 
c.  47. 


of  felony) ;  or  imnriaon- 
ment  not  ercfwwiiig  2 
years,  with  or  iriti£cmt 
H.  L.,  and  solitary  con- 
finement. Male  under 
16  may  be  whipped. 


Misdemeanour ;  fine,  and 
in  default  of  payment 
imprisonment  with  H.L. 
not  less  than  6  months. 

Misdemeanour;  fine  and 
imprisonment. 


Misdemeanour ;  impri- 
sonment not  exceeding 
6  months,  with  or  with- 
out H.  L. 

Felony;  penal  servitude 
for  life,  or  not  leas  than 
5  years,  or  imprison- 
ment not  exceeding  2 
years. 


{a)  Resctte — Is  the  forcibly  freeing  of  another  from  arrest  or  imprisonment; 
and  whether  it  be  felony  or  not  depends  upon  the  nature  of  the  offence  for  which 
the  party  rescued  was  in  custody ;  but  it  seems  that  although  offender  in  custody 
for  felony,  but  not  convicted,  the  rescue  would  be  only  a  misdemeanour. — 1  ^iisf., 
386.  The  allegation  must  be  proved  by  showing  that  the  act  was  done  forcibl^, 
and  against  the  will  of  the  officer  who  had  the  party  rescued  in  custody. 

The  offence  of  rescue  is  said  to  nearly  resemble  that  of  prison-breach.  The 
party  rescued  being  in  custody  for  felony  or  suspicion  of  felony,  the  rescuing  from 
custody  will  be  felony.    Where  the  arrest  of  a  felon  is  lawful,  the  rescue  of  him 
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CMTence. 


SUtoto. 


Pnniihment 


Sesoue — continued. 
ReBOtiing   from    sheriff  or    officers 
body  of   murderer   after   execu- 
tion. 


Rescaing,  or  assisting,  ftc,  therein, 
any  offender  from  House  of  Cor- 
rection, &c.,  confined  under  61 
Geo.  iii.,  c.  63,  or  from  custody 
going  thereto. 

Rescuing  from  lawful  custody  any 
person  charged  with,  or  suspected 
of,  or  committed  for  any  felony. 


Rescuing  any  person  committed  by 
a  magistrate  for  treason,  felony, 
punishable  with  penal  servitude 
under  Whiteboy  Act  (I  &  2  Wm. 
iy.f  c.  44)  before  person  com- 
mitted is  lodged  in  gaol. 

Aiding  prisoner  to  escape,  and  thereby 
obstructing  the  cause  of  justice. 

For  assaulting  or  obstructing  peace- 
officers,  constables,  &c.,  acting 
in  execution  of  their  duty,  and 
triable  by  indictment,  &c. 

Summarily— see  **  Constable,"  &c., 
**  Crime  Prevention,"  **  Offences 
against  the  Person." 


31  Geo.  iii. 
c.  17,  8.  11. 
20  &  21  Vic. 
0.  iii.,  8.  2. 
27  So  28  Vic. 
c.  47,  8.  2. 
61  Geo.  iii. 
0.  63,  8.  5. 


l&2Geo.iy. 
c.  88,  s.  1. 
20  &  21  Vic. 
c.  3,  s.  2. 
27  &  28  Vic. 
c.  47. 

l&2Wm.iT. 
c.  44,  8.  6. 
20  &  21  Vic. 
c.  3,  8.  2. 
27  &  28  Vic. 
c.  47. 

Common  Law 


Felony ;  penal  aerntade 
not  exceeding  7  years, 
and  not  less  tnan  6 
years. 


Misdemeanour  '^  impri- 
sonment for  same  period 
as  person  rescued  had  to 
serve. 

Felony;  penal  servitude 
not  exceeding  7  years, 
nor  less  than  5  years; 
or  imprisonment  not  ex- 
ceeding 2  years,  nor 
less  than  1  year  H.  L. 

Penal  servitude  for  life, 
or  not  less  than  5  years, 
or  imprisonment  not  ex- 
ceeding 2  years  H.  L. 


Felony  or  misdemeanour, 
according  to  the  nature 
of  the  offence  for  which 
prisoner  was  in  custody. 


wUl  be  felony;  and  where  the  party  is  in  the  custody  of  a  public  officer,  sheriff  or 
con^table,  or  in  prison,  the  party  rescuing  will  be  deemed  thereby  to  have  know- 
ledge that  he  is  under  arrest  for  felony.  The  authorities  also  hold  that  the  forcible 
reecue  of  a  person  in  illegal  custody  is  an  indictable  offence.  And  aiding  a  pri- 
foner  to  escape  may  be  classed  under  same  head.  This  is  an  obstruction  of  the 
ooune  of  justice ;  and  an  offence  at  Common  Law  being  a  felony  where  the 
prisoner  was  in  custody  on  a  charge  of  feloxiy,  and  a  misdemeanour  in  other  eased 
whether  the  charge  were  criminal  or  not.  If  the  party  who  is  arrested  yield  him- 
■elf  and  make  no  resistance,  but  othei-s  endeayour  to  rescue  him  and  he  do  no  aet 
to  declare  his  joining  with  them,  if  those  who  come  to  rescue  him  kill  any  of  the 
bailiffii  it  is  murder  in  them,  but  not  in  the  party  arrested ;  otherwise,  if  he  do  any 
act  to  countenance  the  violence  of  the  rescuers. — £.  t.  SianUy;  Buasellr.  Cfrtavet, 
586 ;  and  see  Roscoe's  Digest. 
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Offence. 

Statute. 

Pantakflwnt. 

Bettitation  (of  Stolen  Property)— 

24  &  26  Vic. 

-..-,'  i  <T 

See  "Larceny." 

0.  96,  e.  100. 

•             * 

Seward— 

Taking,  for  helping  to  return  stolen 
goods,  or  advertising  reward,  &c. 

ss.  101, 102. 

■■  ■■ 

—eee"  Larceny." 

Biot  (a)— 

Common  Law 

Mifldemeanotir ;  Am  «Bd 
imprisonment  {imleei 
when)  miide  fenny  by 
some  particular  Statute). 

Biot  Aot  {by- 

To  the  number  of  12,  or  more,  riot- 

27 Geo.  iii. 

Felony,  ifdieebeyedt 

ously    remaining    for   one    hour 

c.:i6 ;  6  Vic. 

after  proclamation. 

se8s.2,c.  28. 

Damage  to  buildings,  &c.,  by  rioters, 

— see  "Malicious  Injuries." 

« 

Any  party  who  shall  take  part  in 

50  k  61  Vic. 

SutMHory  Juritdietwm, — 

not  or  unlawful  assembly. 

c.   20   8.   2, 

Imprisonment,  with  or 

sub-s.(3)(ff). 

without  H.  L.,  not  ex- 
ceeding 6  montba;    2 

Reaident  Magistntes. 

(a)  A  riot  is  defined  to  be  a  tumultuous  disturbance  of  the  peace  by  three  persons 
or  m  )re  assembled  together  of  their  own  authority,  with  an  intcoit  mutually  te 
assis  tone  another  against  anyone  who  shall  oppose  them  in  the  execution  ol  apme 
enterprise  of  a  private  nature,  and  afterwards  actually  executing  the  amie  in  a 
violent  and  turbulent  manner,  to  the  terror  of  the  people,  whether  the  act  intended 
were  of  itself  lawful  or  unlawful. — Hawk.^  P.  C,  b.  1,  e.  66,  «.  1. 

Form  of  Proclamation. — <*Our  Sovereign  Lord  the  King  {Lady  the  Qmmh  m&y 
be  eubttituted)  chargeth  and  commandeth  all  persons  being  assembled  immedfaitely 
to  disperse  themselves,  and  peaceably  to  depart  to  their  habitations,  or  to  their 
lawful  business,  upon  the  pains  contained  in  the  Act  made  in  the  27th  year  of 
King  George  the  Third,  to  prevent  tumultuous  risings  and  assemblies.** 

{b)  If  the  Magistrate  finds  that  the  riot  cannot  be  otherwise  quelled,  he  akoald 
read  aloud  the  Kiot  Act.  He  need  not  wait  until  the  disturbanoe  has  amountei 
strictlj  to  what  the  law  calls  a  riot ;  if  there  be  such  anassembly  that  there  woidd 
be  a  not  if  the  parties  were  to  carry  their  purpose  into  effect,  it  is  enough.— J(.  Y. 
Woodcock,  C.  4^  P.f  616.  This  is  a  step  in  teirorem  and  of  geatlenei,  hut  it  is 
not  made  a  necessary  step,  as  he  may  instantly  repel  force  by  force.  All  penovi 
who  remain  riotously  assembled,  to  the  number  of  12  or  upwards,  for  the  ipaee  of 
one  hour  after  proclamation  made  are  guilty  of  a  capital  felony. — 27  Geo.  ilL,  c.  16, 
s.  1.  When  the  proclamation  has  been  more  than  once  read  the  hour  will  be 
counted  from  the  first  reading.  "  But  it  should  not  be  imagined  that  beeauae  the 
'"w  allows  an  hour  for  the  dispersion  of  a  mob,  the  civil  power  and  the  Maffetmey 
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Offence. 


Statute. 


PinlihtiKwt 


Sobbory— 

See  "  Offences  agftinit  the  Person," 
and  **  Larceny." 


Baerilege— 
See  **  Larceny  in  place  of  Worship," 
fto. 


Offenees  eommitted  at^in  '*  Offences 
againstthe Person,**  in  "Larceny,** 
"Malicious Injuries,**  "Forgery,** 
«  Coin  " — see  particular  title ;  and 
under  the  ''Merchant  Shipping 
Act."  see  this  title  in  Summary 
Index. 


Act  to  regulate  the  law  relating  to 
the  trial  of  offences  committed  on 
the  sea,  within  a  certain  distance 
of  the  coasts  of  H.  M.  dominions. 

Where  offence  committed  by  a 
f orei^er  on  board  a  foreign  ship, 
within  the  tenitoiial  waters  of 
H.  M.  dominions. 

Where  such  offender  is  a  foreigner, 
eertiticate  of  Secretary  of  State 
necessary  before  proceedings  insti- 
tuted. 

Saving  clauses  as  to  jurisdiction  ia 
other  respects. 


41  ft  42  Vie. 
0.  78. 


s.  2. 


I.  8,  4. 


All  indictable  offenees 
committed  against  these 
Acts,  within  jurisdic- 
tion of  the  Admiralty, 
shall  be  deemed  to  be  of 
the  same  nature  and 
liable  to  same  pumsh- 
ment  as  if  committed 
on  land  in  England  or 
Inland,  and  may  be 
tzied  where  offender  is 
in  custody. 


doxing  that  time  are  disarmed ;  no  such  meaning  was  within  Tiew  of  the  Legislature, 
nor  does  the  operation  of  the  Act  warrant  any  such  effect.  The  civil  Magistrates 
tan  left  in  possession  of  these  powers  which  tbe  law  had  given  them  berore." — 
lord  Loughborough^  C.  /.,  21  St,  Tr,,  493.— ifoyM'  Crim,  Law, 

Any  Magistrate  present  or  called  upon  is  bound  to  interfere.  A  Justice  having 
power  to  interfere  for  the  preservation  of  the  peace,  it  becomes  a  criminal  offenoe, 
punishable  on  information,  if  he  refuse. — B.  t  Kennot^  h  C.  %  P.,  282. 

A  Magistrate  is  not  justified  in  forcibly  dispersing  a  meeting,  upon  the  ground 
mevdy  that  he  believes,  and  has  reasonable  and  probable  grounds  for  behoving, 
that  the  meeting  was  held  with  an  uidawful  intent,  unless  the  meeting  be  ui 
itsdf  unUiwful.— O'^rf/y  y.  Saruy^  10  IruK  Law  MoporU,  286. 
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See  Sommmry  Index.  * 

S6ditiom(a)— 
See**Un]awfiilAswmbl7/*<*Biot'*CoiiuiionLaw   Miwiemf nonr. 


UnumicwtXy  SAip*. — Sending  them    39  &  40  Tie.    Miademeuioiir. 

to  sea,  beinjB:  priry  thereto,  &c.    c.  SO,  8.  4. 

Master  Imowinelv  taking  such  to 

sea,  whereby  life  endangered,  &c. 
See  ''  Offences  against  the  Person/* 

and  **  Malicious  Injuries:**  offer-  . 

ing  shipwrecked  goods  for  sale,  I 

tee  "Larceny;**  masters  forcing! 

men  ashore,  see'*  Merchant  Ship- 
ping Act,**  Summary  Index. 

gkootiBg  at —  I 

See  "Offences  against  the  Person." 


(a)  Sedition. — Attack?,  whether  by  speaking  or  writing,  the  object  of  which  is 
wantonly  to  calumniate  the  system  of  law  and  gOYemment.  or  indecorously  assail 
the  King  or  Constit  ;ti  .n  of  th-.-  country,  are  indictable  as  misdemeanours.  What 
will  amount  to  sedition,  and  what  is  to  be  adjudged  a  legitimate  discusatna  and 
criticism  on  the  measures  of  the  King  and  Government  is,  hoveYer,  a  question  of 
great  nicety. — See  OabUtt^  647,  and  al^o  **  Report  of  th^  Criminal  Lmw  OmmmiS" 


9tomrs.^* 


*^  Seditious  writings  are  permanent  things,  and,  if  published,  they  scatter  the 
poison  far  and  wid»- ;  they  are  acts  of  deliberation,  capable  of  satisfactory  proof^ 
and  not  ordinarily  liable  to  misconstruction,  and  they  are  submitted  to  the  judg- 
ment of  the  Court  naked  and  undisguised  as  they  came  out  of  the  authcv's  hands.'* 
— Sir  Michael  Fort Ur  on  Crotcn  Laic. 

In  1868  the  present  Lord  Fitzjjerald,  in  charging  the  grand  jury  in  the  case 
of  T/te  Queen  v.  Figott^  used  the  following  words : — "  Gentlemen,  as  such  piose* 
cutions  are  unusual,  I  think  it  necessary  that  I  should  define  sedition,  My^  point 
out  what  may  be  a  seditious  libel.  Sedition  is  a  crime  against  society  nearly 
allied  to  treason,  nvA  it  too  frequently  prec^edes  it  only  by  a  short  interraL  It  is  a 
comprehensive  teriii.  and  embraces  all  those  practices,  whether  by  word  or  deed, 
or  writing,  which  are  calculated  and  intended  to  disturb  the  tranquillity  of  the 
State,  and  lead  the  Quecn*s  subjects  to  resist  or  subvert  the  established  Government 
of  the  empire.  Its  objects  are  to  create  commotion,  and  to  introduce  discontent 
and  disaffection,  to  stir  up  opposition  to  the  laws  and  Government,  and  to  hnnr 
the  administration  of  justice  into  contempt,  and  its  natural  and  ultimate  tendency 
is  to  excite  the  people  to  insurrection  and  rebellion.  The  distance  is  never  neat 
between  contempt  for  the  la«-s  and  open  violation  oi  them.  Sedition  has  been 
aptly  described  as  *  disloyalty  in  action,*  and  the  law  treats  as  seditious  all  those 

practices  which  have  for  their  object  to  excite  discontent  or  disaffection to  cieate 

public  disturbance  or  lead  to  civil  war — to  bring  into  hatred  or  oontempt  the 


nnUOZikBLB  OVWMXOMB. 


601 


Offence. 


Statate. 


IhmUbment 


Slander  (a) — 


Slaye  Trade  {Abolition  Act) — 
Conreyingf  detaining,  &c.,  any  per- 
son for  the  purpose  of  being  sold, 
&c. ;  or  in  any  way  dealing  in  or 
being  connected  with  the  elave 
trade. 

Smuggling- 
See  Summary  Index  :  titles,  "  Cus- 
toms," "Excise." 


Sodomy — 

See  ** Offences  against  the  Person" 
and  '*  Unnatural  Crimes.*' 

And  see  *'  Criminal  Law  Amend- 
ment Act«  1886." 

Soliciting  (to  Murder) — 
See  '*  Offences  against  the  Person." 


Common  Law  Misdemeanour. 


5  Geo.  iy.  c. 
113. 


48  k  49  Yio. 
c.  69,  s.  11. 


Felony;  and  petty  offi- 
cers and  seamen  Know- 
ingly serving  in  such 
ship,  misdemeanour. 


Sovereign  or  the  Government,  the  laws  or  Constitution  of  the  realm,  and  generally 
all  endeavours  to  promote  pubHc  disorder.  Sedition,  being  inconsistent  with  the 
safety  of  the  State,  is  regarded  as  a  high  misdemeanour,  and  as  such  punishable 
with  fine  and  imprisonment ;  and  it  has  been  truly  said  that  it  is  the  duty  of  the 
Goyemment,  acting  for  the  protection  of  society,  to  resist  and  extinguish  it  at  the 
earliest  moment.  .  .  .  With  respect  to  articles  extracted  from  American  and  other 
newspapers,  it  was  recently  contended  in  argument  before  the  Court  of  Queen's 
Bench,  by  the  learned  counsel  for  Mr.  Pigott,  that  even  if  those  articles  were  of  a 
seditious  or  treasonable  character  the  defendant  was  justified,  in  point  of  law,  in 
publishing  them  as  foreign  news.  Gentlemen,  I  am  bound  to  warn  you  against 
this  very  unsound  contention  ;  and  I  now  tell  you,  with  the  concurrence  of  my 
learned  colleague,  that  the  law  gives  no  such  sanction,  and  does  not  in  the  abstract 
justify  or  excuse  the  republication  of  treasonable  articles,  no  matter  from  what 
iource  they  may  be  token.  In  reference  to  all  such  republications,  the  time,  the 
object,  and  all  the  surrounding  circumstances  are  to  be  taken  into  consideration, 
and  may  be  such  as  to  rebut  any  inference  of  a  criminal  intention  on  the  part  of 
the  Government." 

J  a)  Shnder. — Mere  words  spoken  of  an  individual  are  not  generally  indictable, 
ess  they  tend  to  a  breach  of  the  peace,  as  if  they  convey  a  chtdlenge:  but  to- 
speak  slanderous  and  contemptuous  words  of  a  Magistrate  in  execution  of  his  offico 
is  a  misdemeanour. — Gab.,  654.  Spreading  false  news,  with  a  mischievous  intent, 
and  eayesdropping,  with  the  purpose  of  propagating  slander,  are  also  misdemeanours 
at  Oommon  Law.  A  woman  may  also  be  indicted  n>r  being  a  common  scold. — Oab. , 
319;  Black,  Com.  (See  also  «  Libel"  and  «  Sureties  to  keep  the  Peace,"  &c. — 
Summary  Index.)   * 


Bolitaiy  Confttuntnt — 
To  vhU  flitont  may  be — «ee  "  Of- 

fonces againet  thePiraon;"  "Lar- 
eeny;"  "  MuliciouB  Injuriw:" 
"Forgerj-;  "  "Coin." 


And  generaUj  under 


CrimiHat    Offinai    r/lating    In   Htr 
Xiffitlj/'i  Stampt. — I.  FoTgiag  a 

die  OT  Blamp.  2.  Unking  an  im- 
preuiiiD  upon  uiy  materul  with  a 
Gorged  die.  3.  Fraudulently  cut- 
ting, teniing,  or  in  any  vay  re- 
moving from  any  ronlorial  any 
Btamp,  with  tho  intent  Uiat  any 
use  ahoiiM  be  made  or  Buch  lUnip, 
■  of  any  p; 


Not  enwBding  1  kbm 
at  ■  time,  and  not  e 
ceediug  3  montha  in 


Felony ;  penal  bct^ 
for  life,  or  not  lew 
6  yean  (not  1««  tlun  T 
if  pierioualy  ooairicted 

of  f elDojJ ;  or  iropiiaan- 
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OBtoct* 


Statate. 


PanSabmcnt 


B^ 


u 


»» 


BtolMi  Property — 

BaoeiYing  and  restoring — see  *'  Lar- 
ceny ; ' '  and  see '  *  Stolen  Fxopeity, " 
Summary  Index. 


Sttbomatioii — 
See  "  Peijury. 


»» 


{Dublin  Metropolis)— 
In  certain  cases  of  attempted  suicide, 
Justice,  on  confession  and  consent, 
may  convict  summarily. 

M  "Homicide,"   <' Offences 
against  the  Person.'** 


Telegraph- 
Telegraph  messages   deemed  to  be 

poet  letters  within  meaning  of  1 

Vic.,  c.  36. 
Telegraph  Act,  1868,  and  this  Act 

shall  be  Post  Office  Laws. 


Threatening — 

To  accuse  of  crime ;  letter,  &c.,  with 
intent  to  extort,  &c. — see  '*  Lar- 
ceny.'' 

To  destroy  buildings,  ships,  &c. — see 
"Malicious  Injuries.'* 

To  murder — see  "  Offences  against 
the  Person,"  and  see  also  under 
"  WhiUhoy  Aett,'* 


34  k  35  Vic. 
c.  76,  s.  9. 


32  k  33  Vic. 
c.  23,  s.  23. 

s.  24. 


l&2Wm.iT. 
c.  44,  s.  3. 


*  Suieide. — Felo  de  sf,  or  self-murder,  is  a  species  of  felonious  homicide.    If  a 

.  pmrson  committing  some  unlawful  malicious  act  cause  his  own  death,  it  will  be 

■■soicide.    Where  the  attempt  to  commit  suicide  is  the  charge,  the  Justice  takes  the 

depositions,  showing  the  act  done,  and  the  likelihood  of  the  means  used  to  cause 

deaUi,  and  returns  the  accused  for  trial.    In  Dublin  there  is  a  limited  summary 

power.    If  one  person  persuade  another  to  kill  himself,  and  the  other  do  so,  the 

person  persuading  is  gtiilty  of  murder.    If  two  persons  mutually  agree  to  commit 

suicide  together,  and  the  means  employed  to  produce  death  only  take  effect  on 

^me,  the  survivor  will,  in  point  of  law,  be  guilty  of  the  murder  of  the  one  who  died. 

— i{.  T.  AUiam,  8  C.  &  P.,  418. 
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Offlsueo. 


Statate. 


PnnlduMnt. 


Tnniportatioii— 
ActB  substituting  penal  servitude  for 

transportation. 
See  "Penal  Servitude." 


TraMon  (a) — 
Compassing  the  death  of  the  king, 
Queen  Consort,  or  eldest  son  and 
heir;  violating  Queen  Consort  or 
King's  eldest  daughter  unmarriedi 
or  wife  of  eldest  son ;  levying  war 
against  the  King ;  being  adherent 
to,  aiding,  or  comforting  the  King's 
enemies;  slaying  the  Ciiancellor  or 
Judges  in  execution  of  their  offices ; 
rebelling  or  conspiring  ngninst  Lord 
Lieutenant,  or  urging  the  Irish  to 
make  war  on  the  English  ;  wishing 
or  practising  harm  to  the  King  or 
his  heirs,  or  pronouncing  him  a 
heretic,  usurper,  or  detaining  his 
fortresses ;  ])y  writing  or  other  ex- 
terior acts  doing  anything  to  the 
peril  of  the  King's  person  or  dis- 
turbing the  succession  to  the  Crown 
of  Ireland ;  maintaining  or  defend- 
ing the  authority  of  anv  foreign 
prince  or  prelate  ;  disappomting  the 
succession  as  directed  by  the  Act 
of  Settlement. 


Treasonable  Felony  {b)— 
**  Act  for  the  better   securing 
Crown  and   Government    of 
United  Kingdom.*' 


the 
the 


16  &  17  Vic. 
c.  99 ;  20  ft 
21  Vic.  c.  3. 


25  Edw.  iii. 
Stat.  6,  c.  2. 
10  Hen.  vii. 
c.  13  (Ir.) 
28  Hen.  viii. 
c.  7.  (Ir.) 
33  Hen.  viii. 
c.  1.  (Ir.) 
2£liz.  c.  1, 
s.  12. 

2  Anne,  c.  5, 
s.  1.  (Ir.) 
54  Geo.  iii. 
c.  146. 
33  &  34  Vic. 
c.  23,  s.  32. 


11  &  12  Vic. 
c.  12. 


Death. 


(a)  Treason. — That  part  of  the  sentence,  in  cases  of  high  treason,  which  directed 
that  the  guilty  person  should  be  drawn  on  a  hurdle  to  the  plice  of  execution  and 
there  hanged  till  dead,  the  head  to  be  then  severed  from  the  body,  the  body  to  be 
tlivided  into  four  quarters.  &c.,  has  been  repealed  by  the  33  &  34  Vic.  c.  23,  a.  33. 

For  Act  to  abolish  forfeitures  for  treason  and  felony,  and  otherwise  amending 
the  law  relating;  thereto,  and  whereby  persons  convicted  are  disqualified  for  puMic 
offii  es,  and  from  exorcising  franchise,  and  when  convicted  may  be  condemned  in 
costs — see  33  &  34  Vic.  c.  23  ;  and  as  to  how  far  Act  is  applicable  to  Ii-el&nd — we 

n.  32. 
[b)  Treason,  or  treasonable  felony,  are  not  bailable  except  by  order  of  Lord  lien* 
mtf  Chief  Secretary,  or  Court  of  Queen's  Bench. — 14  &  15  Vic,  c.  93,.  a.  16. 
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Offence. 

Sfeatate; 

Pnniafament 

Treasonable  Telonj --continued. 
Compassing,  imagining,  &c.y  to  de- 
pose or  deprive  the  Queen,   her 
heii-8,  or  successors,  of  style,  &c., 
or  Crown  of  United  Kingdom,  or 
other  dominions;    uttering,  pub- 
lishing, &c.,  such  compassing,  open 
speaking,  &c.,  or  by  overt  act. 
Compassing,  &c.,  to  levy  war  to  force 
a  change  of  measures  or  counsels,  to 
intimidate  or  overawe  either  House 
of  Parliament ;  or  uttering,  ftc. ; 
or  to  move  foreigners  to  invade 
any  of  Her  Majesty's  dominions ; 
uttering,  or  declaring  such  com- 
passing, &c.,  or  any  of  them. 

Treainre  Troye  {a) — 

11  &  12  Vic. 
c.  12,  s.  3. 

Felony;  penal  servitude 
for  life,  or  not  less  than 
7  years;   or  imprison- 
ment not  exceeding  2 
years*  H.  L. 

(a)  Treasure  Trove, — A  person  who  finds  goods,  there  being  no  apparent  owner, 
has  a  right  to  take  possession  of  them.  If  at  the  time  the  property  be  taken  pos- 
session of,  there  be  no  apparent  owner,  the  subsequent  discovery  of  one  will  not 
render  the  original  taking  unlawful,  nor  will  it  render  the  finder  a  bailee  for  the 
true  owner.  No  conversion  of  the  property,  therefore,  subsequent  to  the  discovery 
of  the  true  owner,  will  render  the  finder  guilty  of  larceny.  **  But  if  a  person  picks 
lip  a  thing,  and  knows  that  he  can  immediately  find  the  owner,  and  instead  m  re- 
storing it  to  the  owner  converts  it  to  his  own  use,  this  is  felony  .'* — Park,  J, ;  R,  v. 
Fope,  6  C.  ^  P.,  346.  A  person  purchased  a  bureau  at  a  public  auction,  in  which 
in  a  secret  drawer,  he  afterwards  discovered  a  purse  containing  several  sovereigns, 
and  having  appropriated  the  money,  he  was  found  guilty  of  larceny.  If  the  finder 
knows  who  the  owner  of  the  lost  chattel  is,  or  if  from  any  mark  upon  it,  or  the  cir- 
cumstances under  which  it  is  found,  the  owner  could  be  reasonably  ascertained,  then 
the  fraudulent  conversion,  animo  furandi^  constitutes  a  larceny. — Merry  v.  Green^ 
7  M,^  W,f  623.  And  if  under  like  circumstances  he  acquire  possession  and  mean 
to  act  honourably,  but  afterwards  alter  his  mind,  and  open  the  parcel  with  intent 
to  embezzle  its  contents,  such  unlawful  act  would  render  him  gmlty  of  larceny. — 
£,  T.  Wynne,  1  Leach.,  413. — See  cases  at  length,  Hoscoe'e  Crim.  Lavs,  Of  course 
the  moral  duty  (and  this  is  the  only  safe  course)  is  to  use  reasonable  diligence  to 
discover  the  owner,  and  give  publiaty  to  the  finding  through  the  constabulary.  It 
is  to  be  observed  that  no  other  person  has  a  right  to  take  the  property  from  the 
finder.  For  though  he  does  not,  by  such  finding,  acquire  an  absolute  properhr 
or  ownership,  yet  he  has  such  a  property  as  will  enable  him  to  keep  it  anunst  aU 
but  the  rightful  owner,  and  oonseouently  may  maintain  his  action  of  trover. 
Possession  constitutes  a  sufficient  title  to  enable  the  party  enjoying  it  to  obtain 
legal  remedy  against  a  wrongdoer.  There  are  numerous  cases  in  support  of  this 
proposition.  The  leading  case  is  Armory  v.  Delamairie,  where  the  plaintiff,  a 
chimney-sweeper's  boy  found  a  jewel,  and  took  it  to  a  goldsmith's  to  know  wnat 
it  was ;  the  apprentice  in  the  shop,  under  pretence  of  weighing  it,  took  out  the 
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UmiCTABLB  OTFXirCEi. 


Offenee. 

Stfttate. 

PvilduiMnii 

Treatj  (Extradition)-- 
See  ''Extradition." 

Traei— 

See    ''Larceny,"  and    "Malicious 
Injuries;'*    and   those   titles   in 
Summaiy  Index. 

ITnlawfiil  Afiembly  (a) — 
Joining,  countenancing,  or  supporting. 
See  also  "Riot,"  "Arms." 
And  see  "Convention  (Ir.)  Act  Re- 
peal Act,  1879,"  and  "  Unlawful 
Assembly,"  Summary  Index. 

Common  Law 

•  1  • 

Fine  and  imprieoomant, 
or  either. 

stone,  saying  that  the  value  was  three-halfpence.  This  was  refused,  and  tbe- 
stone  not  having  been  returned,  the  goldsmith  was  held  liable  in  trover  te  bis 
apprentice.  The  Chief  Justice  directed  the  jury  that  unless  defendant  produced 
the  jewels  they  should  presume  the  strongest  case  against  him,  and  make  the  value 
of  the  best  jewels  the  measure  of  their  damages,  which  they  accordingly  did. — 
Smith's  Leading  Cases. 

(a)  An  unlawful  assembly  is  a  disturbance  of  the  peace  by  persons  barely  aaem- 
bling  together,  with  an  intention  to  do  a  thing  which,  if  it  were  executeo,  would 
make  them  rioters,  but  neither  actually  executing  it,  nor  making  a  motion  towards 
its  execution. — 6  C.  ^  P.,  154. 

Any  meeting  whatsoever  of  great  numbers  of  people,  with  such  circumstances  of 
terror  as  cannot  but  endanger  the  public  peace,  and  raise  fears  and  jealousies 
among  the  King^s  subjects,  seems  properly  to  be  called  an  unlawful  assembly.— 
1  Hawk.,  e.  65,  s.  9. 

Any  meeting  under  such  circumstances  as,  according  to  the  opinitm  of  xationil 
and  firm  men,  are  likely  to  produce  danger  to  the  tranquillity  and  peace  of  th» 
neighbourhood  is  an  unla^^-ful  assembly. — Alderwn,  B. ;  Reg.  vi  Vtnemt^  9  C, 
#  P.,  109. 

Froelamation. — As  to  the  effect  of  an  ordinary  proclamation  prohibitiiig  a 
meeting.  Such  a  proclamation,  although  issued  by  persons  in  auUiority,  owld 
not  make  illegal  a  meeting  which  would  otherwise  be  legal ;  but  thoae  who 
oppose  such  a  proclamation  of  the  Lord  Lieutenant  in  Ireland,  or  of  the  Home 
Secretary  in  England,  must  be  well  assured  that  when  holding  a  meeting  in 
defiance  of  the  proclamation,  that  such  meeting  is  a  legal  one,  and  take  the  liu  of 
proving  on  a  subsequent  occasion  that  the  opinion  they  had  arrived  at,  knowing 
all  the  facts,  was  an  opinion  on  which  a  jury,  knowing  these  facts,  would  anive 
at ;  for  if  it  be  reasonably  believed  in  the  opinion  of  fair  and  rational  men  it 
would  lead  to  a  breach  of  the  tranquillity  of  the  peace  it  would  be  illegaL  And  so 
the  intent  of  the  promoters  and  the  result  of  the  meeting  will  have  to  be  coi»> 
sidered  by  the  jury  in  determining  the  legality  or  illegality  of  the  meeting.  Mr* 
Justice  Gasalee  (6  Carrington  ^  Papne)  states,  "The  proclamation  states  it  to  bo 
an  illegal  meeting,  and  commands  all  constables  and  others  to  disperse  it.  II  sneii 
-^  notice  be  given,  and  a  party  chooses  to  treat  it  as  of  no  effect  he  does  ao  at  bit 


ear 


Ofltaee. 

Statate. 

^udahmeiiL 

VaUwfel  Oathi^ 
8ee"0athi." 

Vamfttiml  Crimes  (a) — 

S9i9my  and  Bftiality.'—CommiU 
tiog  the  abominable  crime  of  bug- 
gery, either  with  mankind  or  with 
any  animal — 

And  see  title ' '  Criminal  Law  Amend- 
ment Act,  1886." 

Yagruiey — 

See  Title,  Summary  Index. 

▼<8«tabla  Produetioiii— 
See  "  Laroeny^and  **Maliciou8  Inju- 
ries," in  UuB  and  Summary  Index. 

Tezatioiis  Indietments— 

-  To  preyent  yexadous  indictments  for 
oertain  misdemeanours : — peijiuy, 
oonspiracy,  obtaining  money  under 
false  pretences,  keeping  gambling- 

24  k  25  Tie. 
c.  100,  s.  61. 

48  k  49  Vie. 
c.  69,  s.  11. 

22  &  23  Vic. 

C.  17,  8.  1. 

Penal  servitude  for  life; 
or  not  less  than  10  years. 

Bills  not  to  be  presented 
to  or  found  by  Grand 
Jury,  unless  pit>8ecutor, 
&c.,  be  bound  by  re- 

own  ride'*  Perhaps  the  most  elaborate  and  lucid  exposition  of  the  law  on  this 
■abject  is  that  of  Chief  Baron  Palles,  given  in  the  action  of  Blunt  y.  Byrne,  in 
iSbm  Court  of  Exchequer  (Ir.),  February,  1888,  tried  before  the  Chief  Baron  and  a 
SpedalJury. 

(«)  Unnatural  Crimes. — The  Magistrate,  if  it  ever  becomes  necessary,  should 
take  the  depositions  in  private.  The  Crown  seldom  finds  it  necessary  to  send  the 
oue  tea  jury — the  wretched  criminal  being  willing  to  expatriate  himself.  Though 
on  the  recent  statute-book,  amongst  offences  against  the  person,  it  is  happily  of 
Tsry  rare  ocimrrence  in  this  country.  But  these  **  vile  affections  '*  have  prevailed  : 
tibey  formed  part  of  the  religious  or  superstitious  system  of  the  Egyptians,  and 
vest  not  unfrequent  in  the  East — 

*'  Witness  the  streets  of  Sodom,  and  that  night 
In  Gibeah,  when  the  hospitable  door 
Exposed  a  matron,  to  avoid  worse  rape." — ParadUe  Lott. 

Mankind  will  include  womankind;  and  the  whole  crime  seems  to  take  is- 
tho  aol  of  any  person  who  carnally  knows,  or  permits  himself  or  herself  to  be 
etmally  known  by,  any  living  creature  other  than  a  human  being.  Being  a  male, 
eBmallT  knows  any  man  or  any  woman  against  the  order  of  nature,  or  permits 
jww—^-^  or  herself  to  be  so  carnally  known.  This  sin  against  nature  is  a  eiimo 
■gainst  society. 
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OffcuCO. 


Statute. 


Pnniahment 


Whiteboy  (Aet) — contintud. 
Bj  dnuns,  music,  fire,  8ig;iial,  &c., 
knowingly    exciting,    promoting, 
fto.,  umawful  meetings. 

By  force  or  threats  attempting  to 
compel  persons  to  quit  dwellings, 
b^ntations,  services,  &c. ;  assault- 
ing dwelling-houses,  &c. ;  break- 
ing into  premises  forcibly  or  by 
tmrieats;  maliciously  injuring  pro- 
perty ;  takini?  away  cattle  or  chat- 
teli ;  injuring  crops,  &c. 

Printing,  writing,  sending,  or  caus- 
ing, £c.,  notices,  &c.,  tending  to 
excite  unlawful  meeting  or  com- 
bination ;  threatening  violence, 
fto.  ;  demanding  money,  arms, 
ko, ;  requiring  any  person  to  do 
or  not  to  do  any  act. 

Abetting  or  encoura<!in^  others, 
See  also  "Riot;"  **  Unlawful  As- 
semblies ; "    **  Oaths  ;'*     and    in 
Summary  Index — **  Malicious  In- 
juries by  Bioters  ;  "  "  Arms." 


See  ''Married  Women,"  Sum.  Index. 


15  &  16  Geo. 
iii.c.21(Ir.) 
40  Geo.  iii. 
c.  96. 

l&2Wm.iv. 
c.  44.  s.  2. 
(27  &  28  Vic. 
c.  47.) 


s.  3. 


8.  6. 


Misdemeanour;  fine  and 
imprisonment. 


Misdemeanour ;  penal  ser- 
vitude for  life,  or  not 
less  than  5  years  (not 
less  than  7  if  previously 
convicted  of  felony) ;  or 
imprisonment  not  ex- 
ceeding 3  years,  with 
or  without  II.  L. ;  and 
male  way  be  whipped. 

Penal  servitude  7,  and 
not  less  than  6  years 
(not  less  than  7  if  pre- 
viously convicted  of 
felony)  ;  or  imprison- 
ment not  exceeding  3 
years.  Male  may  be 
whipped. 

I<ike. 


(«)  7F{fe. — A  wife  shall  not  be  deemed  accessory  to  a  felony  for  receiving  her 
husband  who  has  been  guilty  of  it,  as  her  husband  shall  be  for  receiving  her, 
because  she  is  under  the  power  of  her  husband,  and  she  is  bound  to  receive  him. — 
1  Sawk.j  e.  1,  *.  10  ;  1  Hale,  47. 

But  a  wife  may  bo  indicted  together  with  her  husband,  and  punished  with  him 
lor  keeping  a  bawdy-house,  for  this  is  an  offence  as  to  the  government  of  the 
honee,  and  such  an  offence  as  may  be  generally  presumed  to  be  managed  by  the 
intrigues  of  her  sex. — 1  Hawk.,  e,  1,  «.  12;  1  Russ,,  16.  And  genendly  a 
manned  woman  shall  answer  as  much  as  if  she  were  sole  for  an  offence  against  the 
Common  Law  or  Statute ;  and  if  it  be  of  a  nature  that  it  may  be  committed  by  her 
alone,  without  concurrence  of  the  husband,  she  may  be  punished  alone.  But  if  a 
wile  incur  the  forfeiture  of  a  penal  statute,  the  husband  shall  be  made  a  party  to 
an  action,  or  information  for  the  same  (as  he  may  generally  t)  any  suit  tot  a 
cauae  of  action  given  by  his  wife),  and  shall  be  liable  to  answer  what  shall  be 
raooTered  thereupon. — 1  Hawk.,  e,  1,  a,  13.  It  will  be  observed  that  in  these 
ijadakmn  a  distinction  is  made  between  offences  against  the  criminal  law  and 
thoae  against  penal  statutes.    If  the  wife,  apart  from  the  control  of  her  husband^ 


iMHUBing  to  siwiia  or  give  evmsacB 
— see  "  Petty  Seuiona  Act, "  14  & 
IS  Via.  c.  93,  i.  13  {Jppt«iii). 

Wonliip— 

See  "  Dirturbing  Publio  Worship." 


And     »ee     Summarj-     Indei— tille 

"MLTthnnt  Shipping  Act." 
SU'iding  fiom  wi  etk, 

DcttroTing  wreolu, 
I — j,ng  1  hereto. 


17  ft  IS  Tic. 

;.  104,  parts, 
I.  477,  to. 


the  fini 


c.   99)    on  thi 

bj  the  Criminal  8ts- 1 
tut«*  Kcpoul  Act,  24  k  I 
■25  Vic.  c.  95.  and  the  j 
latter  by  the  H«rchant 
Shipping  fiepcol  Ail. 
IT  &  IB  Vic.  0.  laO. 


APPENDIX. 


SCALE  OP  IMPRISONMENT. 

Fw  jfMfM  up  to  £5,  under  Small  Penalties  (Ireland)  Aet,  187S. 

(36  #  37  Vie.,  e.  82.) 

FT  any  Penalty,  '^iS^ffS^' 


.Jkm 


Not  exceeding  10«., Seven  days. 

Exceeding  10«.,  and  not  exceeding  £1,   .  Fourteen  days. 

Exceeding  £1,  but  not  exceeding  £2,  One  month. 

Exceeding  £2,  but  not  exceeding  £5,      .  Two  months. 

(Nothing  in  this  Act  contained  shall  affect  the  power  of  imposing 
bard  labour,  in  addition  to  imprisonment,  in  cases  where  hard  labour 
might,  on  non-pajrment  of  the  penalty,  have  been  so  imposed  if  this 
Act  had  not  passed.) 

See  thie  Act  in  full,  and  notet  thereonj  next  page. 

Under  Petty  Se»tuma  Act  14  ^  16  Vie,,  e.  93,  tee.  22,  where  the 

tume  exceed  £6, 

In  all  cases  of  summary  jurisdiction  it  shall  be  lawful  for  the 
Justices  in  adjudicating  thereon  to  exercise  the  following  general 
powers,  whether  the  same  shall  be  authorized  by  the  Act  under  which 
the  complaint  shall  be  made,  or  not : — 

In  every  case  of  an  offence,  where  they  shall  order  that  distress 
shall  be  made  in  default  of  payment  of  any  penal  sum,  they  may 
order  that  in  default  of  the  said  sum  being  paid  as  directed,  the  said 
person  shall  be  imprisoned  for  any  teim  not  exceeding  the  period 
specified  in  the  following  scale : — 

, * ,  , « » 

Exceeding  £5,  but  not  exceeding  £10,     .        .        .  Three  months. 

Exceeding  the  last,  but  not  exceeding  £30,  Four  months. 

Exceeding  the  last,  but  not  exceeding  £50,  Six  months. 

Exceeding  the  last One  year. 

Under  the  Licensing  Act,  35  ^  36  Vie.  c.  94,  t.  51,  the  scale  is  the 
atmte  ms  in  Petty  Sessions  Act. 

Under  the  Larceny  Act,  24  &  25  Vic,  c.  96,  s.  107,  and  Malicious 
Ittfuries  Act,  24  &  25  Vic,  c.  97,  s.  65,  it  is  provided  that,  unless 
waere  otherwise  specially  d^ected,  the  imprisonment  may  be  with  or 
without  hard  labour,  for  not  exceeding  two  months,  where  forfeiture 
or  penalty  or  both,  and  the  costs,  shall  not  exceed  £5;  and  not 
ezoeeding  four  months  where  the  amount,  with  costs,  shall  not  excee<I 
£10 ;  and  not  exceeding  six  months  in  any  other  case. 

See  Small  Penalties  Act,  and  notes  thereon,  next  page. 
See  Putty  Sessions  Act,  see,  22,  and  note  thereon.  Appendix, 

A  provision  in  a  local  Act  shall  not  give  a  Justice  power  to  mitigate 
a  penalty  below  that  given  in  the  public  Act  creating  the  offence ; 
27  ft  28  Vic,  c  110,  s.l. 
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THE  SMALL  PENALTIES  (lEELANB)  ACT,  187S. 

36  #  37   Vie.,  c.  82. 

*'  An  Act  to  amend  the  Law  relating  to  Small  PttialtMS  in 

(bth  Am^mty  1873.) 

Whereas  it  is  expedient  to  amend  the  law  relating  to  anall  penal- 
ties in  Ireland :  Be  it  therefore  enacted  by  the  Queen's  Most  £zoel- 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 


SiortTttie. 


1 .  This  Act  may  be  cited  for  all  purposes  as  *'  The  Small  Penalties 
(Ireland)  Act,  1873." 
Coramence-        2.  This  Act  shall  come  into  operation  on  the  first  day  of  September, 
ment  <rf  ^ct'one  thousand  eight  hundred  and  seventy-three. 
Definition  of     3.  The  word  '*  penalty  '*  in  this  Act  shall  include  any  sum  of 


••penaltj." 

Recoreryof 

small 

pyniiltifiT 


Saving  as  to 
hardlaboor. 


money  recoverable  in  a  summary  manner. 

4.  Where  upon  summary  conviction  any  offender  is  adjudged  to 
pay  a  penalty  not  exceeding  five  pounds,  such  offender,  in  case  of 
non-payment  thereof,  may,  without  any  warrant  of  distress,  beoom- 
mitted  to  prison  for  any  term  not  exceeding  the  period  specified  in 
the  following  scale,  unless  the  penalty  shall  be  sooner  paid  : 


For  any  Penalty, 


|T1m  luiialaonment 
not  to  exceed 


Not  exceeding  10». 
Exceeding  10*.,  and  not  exceeding  £1 
Exceeding  £1,  but  not  exceeding  £2 
Exceeding  £2,  but  not  exceeding  £5 


Seven  days. 
Fourteen  days. 
One  month. 
Two  months. 


5.  Nothing  in  this  Act  contained  shall  affect  the  power  of  imposhig 
hard  labour  in  addition  to  imprisonment  in  cases  where  hard  labonr 
might,  on  non-payment  of  the  penalty,  have  been  so  imposed  if  this 
Act  had  not  passed. 


Small  Penalties.— Sec.  8.  Definition.  **  Penalty  in  this  Act  ahall  inclnde  any  nom 
of  money  recoverable  in  a  summary  manner  "  That  is,  all  penal  sums  iunirted 
for  offences :  as  compensation  for  malicious  injuries ;  and  all  soms  of  money  and 
forfeitures  in  the  nature  of  penalties ;  and  sums  which,  althouidi  in  tbe  natnre  of 
debts,  yet  are  by  certain  Acts  of  Parliament  made  recoverable  in  a  sommary  way 
as  if  they  were  penalties,  such  as  fares  due  by  travellers  nnder  the  Railway  Acts 
and  By  laws,  and  all  sums  of  money  imposed  by  any  statute  by  way  of  pnniahnient 
on  convictions /or  offences.  Altogetner  the  Act  has  reference  to  penaitUs^  and  tht 
persons  liable  to  imprisonment,  tt  will  be  observed,  are  called  offendert.  But  cawa 
of  a  purely  civil  natnre,  and  in  respect  to  which  the  statutes  creating  the  jurisdic- 
tion have  given  no  authority  to  impriv>n  the  person,  do  not  seem  to  come  within 
the  operation  of  this  Act  The  only  penalties  exempted  are  those  recoverable  by 
or  on  behalf  of  the  Commistdoners  of  Inland  Kevenne^aection  7.  The  Act  is  not 
confined  to  Petty  Sessions  Courts :  any  Court  having  ttie  simmiary  power  to  commet 
in  a  penalty  would  seem  to  be  within  the  Act. 

Sec  6.  lliis  section  employs  unusually  strong  langnage,  and  woald«  as  may  at 
fir^T  sight  appear,  attempt  to  tie  up  the  hands  of  Parliament  against  legislating 
contrary  to  its  provisidns ;  but,  after  all,  its  powers  will,  perhaps,  only  go  ao  Ikr  as 
to  be  applicable  to  penalties  under  all  Acts  previously  paaaed,  and,  so  Car,  to  rvpeal 
their  contrary  provisions,  and  to  all  Acts  nereafter  to  be  passed  which  sItaU  not 
make  for  themselves  other  and  difi'erent  proviiiona.  It  b  puUamentanr  phnse- 
ology.  '   "^ 
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6.  This  Act  shall  apply  to  penalties,  including  costs,  recoverable  in      small 

a  summary  manner  in  pursuance  of  any  Act  of  Parliament,  whether  ^'^^'^ 

passed  before  or  after  the  commencement  of  this  Act,  and  all  provi-        .' 

sions  of  any  Act  of  Parliament  authorizing,  in  the  case  of  non-payment  Ai>pUoatioii 
of  a  penalty  not  exceeding  five  pounds,  a  longer  term  of  imprisonment  ^i^  ^ 
than  is  provided  by  this  Act,  shall  be  repealed.  to  pro^e£^ 

7.  This  Act  shall  not  apply  to  any  penalties  recoverable  by  or  on  innbr 
behalf  of  the  Commissioners  of  Inland  Revenue.  SJrSauc 

8.  This  Act  shall  extend  to  Ireland  only.  Extent  of 

Act 

THE  FINES  ACT  (IRELAND),  1861.  Fwm  act. 

14  #  16  Vie.  e.  90. 

**  An  Act  for  the  better  Collection  of  Fines,  Penalties,  Issues, 
Amerciaments,  and  forfeited  Recognizances  in  Ireland,** 

{IthAuffust,  1851.) 

Whereas  it  is  expedient  to  make  provision  for  the  better  collection 
and  application  of  fines,  penalties,  issues,  amerciaments,  and  forfeited 
recogmzances  in  ''-eland :  Be  it  therefore  declared  and  enacted  by  the 
Queen's  Most  Ex^^llent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  Uie  authority  of  the  same,  that — 

I.  The  proper  officers  to  make  entries  and  render  accounts  of  all  Offlcera  who 
such  penal  sums  us  aforesaid  for  the  several  Courts  by  which  such  ^^^  ^^^^ 
penal  suras  shall  be  ordered  to  be  paid  shall  be  the  several  officers  or  for  fines, 
persons  hereinafter  mentioned,  viz. :  Ac. 

1.  The  Clerk  of  the  Crown  for  the  Crown  Side  of  the  Court  of 
Queen's  Bench  and  for  the  Crown  Court  at  Assizes; 

2.  The  Clerk  of  the  Rules  for  the  Courts  of  Common  Pleas  and 
Exchequer,  and  for  the  Civil  Side  of  the  Court  of  Queen* s  Bench, 
and  for  the  Civil  Court  at  Assizes ; 

3.  The  Clerk  of  the  Peace  for  Quarter  Sessions ; 

4.  The  Chief  Clerk  or  such  other  Clerk  as  shall  be  deputed  by  the 
Justice!^  for  that  purpose  for  each  Divisonal  Police  Office  of 
Dublin  Metropolis : 

6.  The  Clerk  of  Petty  Sesssons  for  each  Petty  Sessions ; 
6.  And  the  person  at  any  other  Court  whuse  duty  it  shall  be  to 
attend  and  make  entries  of  the  proceedings ; 

And  the  provisions  hereinafter  contained  shall  severally  apply  to 
fluch  respective  officers  and  persons,  or  their  legally  authorized  deputies 

This  Act  was  passed  In  same  session  as  the  Petty  Sessions  Act.  chap.  93,  and  fbrms 
part  of  the  same  legislation.  It  provides  for  the  colloctinf;  and  acconntlnf^  for  all 
fines,  penalties,  <fec  ifec.,  in  the  several  Courts.  It  does  not  appear  to  confer  on 
Justices  in  I'ctty  Sessions  any  additional  powers  of  enforcins  penalties,  whether 
tiiey  be  penalties  for  offmces^  or  the  forfeitures  under  recognizances  which  are  in 
the  nature  of  penalties*  beyond  those  given  by  the  Petty  Sessions  Act  Hie  sec- 
tkms  as  to  the  collecting  and  levying  deal  with  them  all  as  penal  sums,  but  it  would 
seem  that  the  nature  of  the  warrant,  particulariy  as  to  Imprisonment,  must  be 
governed  by  the  nature  of  the  case.  A  oistreas  warrant  may  be  used  in  all  i 
See  note  on  sec  3. 
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APPSTDIX. 


Fain  Aor.   (if  any)  aa  fully  aa  if  the  more  particular  designatioii  of  eeeh  of  ancb 
—       officers,  persona,  or  deputies  waa  repeated  in  each  ptoviaioii. 


Brntrpof 
Finiu. 


An 

ire.,  tote 
entered  laa 


Ineaiecf 
flneeopon 
jvron^  oflB- 
oertoieml 
netiee. 


Judge's 
Reamntr  to 
eenffy  tines 
to  Clerk  of 
Roles  for 
entrj. 


Ittiie  of 
Warrantt. 

Wamnts  for 
the  execu- 
tion of 
orders  to  be 
Issued  at 
certain 
periods. 


II.  Whenerer  an  order  shall  be  made  by  any  Court  or  other  autho- 
rized person  fcr  the  imposition  or  levy  of  any  such  penal  sum  aa 
aforesaid,  the  said  officer  of  the  Court  shall  proceed  aa  follows : 

1.  He  shall  forthwith  enter  the  particulars  of  the  said  otder  in  a 
book  (Form  A.)  to  be  by  him  kept  for  that  purpose,  and  shall 
afterwards  from  time  to  time  make  such  further  entries  in  die 
said  book  as  may  be  necessary  for  the  purpose  of  accounting  fbr 
the  said  sums : 

2.  In  every  case  where  a  fine  shall  be  imposed  upon  any  person  for 
non-attendance  as  a  juror,  be  shall,  within  fourteen  daya  after 
the  end  of  the  Term,  Assizes,  Quarter  Sessions,  or  Sittings  of 
the  Court  at  which  such  fine  shall  hnve  been  imposed,  said  a 
notice  by  post  to  such  person,  addressed  to  his  usual  place  of 
residence,  informing  him  of  the  imposition  of  such  fine,  and  that 
if  not  paid  within  thirty  days  from  the  date  of  such  notice  a 
warrant  will  be  issued  for  the  levy  of  the  same  : 

And  in  order  to  enable  the  Clerk  of  the  Rules  of  the  Superior  Ckntrta 
the  better  to  discharge  the  duty  required  of  him  under  this  Act,  the 
Judge's  Re^strar  or  other  person  who  shall  act  as  clt*rk  at  NisiPrius 
at  the  Nisi  Prius  Sittings  of  any  of  the  said  Superior  Courts,  or  in  tho 
Civil  Court  at  Assizes,  shall,  within  seven  days  after  the  terminatjon 
of  the  said  Nisi  Prius  Sittings  or  of  the  said  Assizei*,  as  the  rase  may 
be,  certify  under  his  hand  to  the  Clerk  of  the  Rules  of  the  Superior 
Courts  in  which  the  proceedings  in  the  case  sliall  have  been  had,  the. 
particulars  of  any  penal  sum  which  shall  have  been  imposed  or  ordered 
to  be  levied  by  the  said  Court  in  such  case,  and  said  certificate  shall 
be  a  sufficient  authority  to  the  said  Clerk  of  the  Rules  to  do  all  acts 
for  the  entry  and  levy  of  the  same  which  he  could  or  ought  to  do  in 
case  such  penal  sum  had  been  imposed  or  ordered  to  be  levied  by  such 
Superior  Court. 

III.  In  all  coses  where  an  order  shall  have  been  made  for  the 
imposition  or  levy  of  any  such  penal  sum  as  aforesaid,  the  Court,  or 
the  iustice,  or  the  officer  competent  so  to  act,  as  the  case  may  bs^ 
shall  (unless  where  the  same  shall  have  been  remitted  by  the  Crown 
or  other  proper  aiithority)  issue  the  proper  warrant  for  the  execution 
of  such  order  at  the  folloM-ing  periods,  viz. : 

1.  In  case  of  any  fine  imposed  upon  any  person  for  non>attendance 
as  a  juror,  within  one  week  from  the  expiration  of  thirty  days 
after  notice  of  same  .shall  have  been  sent  to  such  person  by  post 
as  hereinbefore  directed  : 

2.  In  case  of  anv  order  for  the  imposition  or  levy  of  any  such  penal 


Sec.  3.  Warrant  to  levy  distress,  and  in  deftmlt  of  distress  to  commit  Ibr  the 
like  peiiod  for  which  the  person  might  be  imprisoned  in  anp  Hit  caw,  in  defimlt  of 
distreu  under  provisions  <>f  Petty  Sessions  Act:— See  section  22  of  Petty  Smbjiids 
Act.  its  iiul>-sections  and  notes  tHereon ;  and  see  section  34  of  same  Act  ami  notes 
thereon ;  and  in  convictions  for  offences  where  penalty  does  not  exceed  x^  bet 
power  to  imprison  without  issuing  distress  warrant  under  SmaD  KenalUee  Act, 
36  &  37  Vic.  c.  S2  {Appentiix) ;  and  as  to  forfeited  recognizances  which,  uider  above 
Fines  Act.  are  in  the  nature  of  penal  sums,  see  note  on  section  1,  and  form  of  onlv 
to  estreat  in  Schedule  C.  of  alwve  Act,  and  also  sees.  S4  A  94  Petty  UtrnkoBM  Ac^ 
notes  thereon. 
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snm  by  the  Justices  of  the  Diyiaiooal  OiBoes  of  Pdioe  of  J)Mm  Fnis  aot.' 
Metropolis,  within  one  week  from  the  making  of  siieh  order :  — 

3.  In  case  of  any  like  order  hy  a  Justice  at  or  out  of  Petty  Sessions, 
at  such  time  as  ahull  be  directed  by  *'  The  Petty  Sessions  Act, 
Ireland,  1861 ; " 

4.  In  all  other  cases,  within  fourteen  days  from  the  making  of  the 
order. 

And  it  shall  be  lawful  for  the  Court  or  Officer  by  whom  any  such  Form,fte.,or 
warrant  shiiU  be  issued  to  use  the  like  form  of  warrant  as  is  author-  ^^I^J^^*"' 
ized  by  the  said  Petty  Sessions  Act,   for  any  warrant  of  distress  inpriaon  in 
issued  by  a  Justice  at  Petty  Sessions,  and  also  to  direct  by  such  war-  de&alt  of 
rant,  that  in  default  of  distress  for  the  sum  therein  directe<l  to  be  be  uiirpet^ 
levied,  the  person  against  whose  goods  such  warrant  shall  be  issued  Sesstons  Act. 
shall  be  committed  to  ga<>l  for  the  like  period  for  which  any  person 
might  be  imprisoned  in  any  like  case  in  default  of  distress  under  the 
provisions  of  the  said  Petty  Sessions  Act:  Provided  always,  that Sherilb not 
after  this  Act  shall  come  into  operation  no  warrant  or  process  shall  toleryilnesj 
be  issued  to  any  Sheriif  to  levy  the  amount  of  any  forfeited  recog- 
nizance, or  of  uny  other  fine  or  penalty  whatsoever,  but  only  to  the 
Constabulary  or  iJublin  Metropolitan  Police,  as  the  case  may  be ;  but 
in  every  case  where  any  Court  shall  impose  any  fine  upon  any  person  be^iOT!e?b? 
for  non-attendance  as  a  juror,  or  shall  direct  any  issues  to  be  levied,  sheriffs 
the  process  for  levying  the  same  shall  be  addressed  to  the  Sheriff  of  i\"i"[J{r?^ 
the  county,   and  such  Sheriff  shall  account  for  the  same,  in  like  c.  69,  i.  8).^ 
manner  as  he  shall  lie  by  law  bound  to  account  for  any  other  sums 
coming  into  his  hands  as  Sheriff,  before  the  proper  Officer  of  the 
Court  ut  Exchequer  hy  whom  Sheriff's  accounts  shall  be  audited  and 
declared,  and  shuU  from  time  to  time,  when  directed  so  to  do  by  the 
Chief  or  under  Secretary  to  the  Lord  Lieutenant,   pay  over  the 
amount  of  any  such  jurors'  fines  so  to  be  levied  by  him  to  the  credit 
of  the  same  fund,  and  to  be  applied  to  the  same  purposes  to  which 
any  fines  imposed  at  Petty  Sessions,  and  awarded  to  the  Crown,  shuU 
be  by  law  payable  and  applicable,  (a). 

IV.  The  manner  in  which  warrants  issued  to  the  Constabulary  or  Addreuing 
Dublin  Metropolitiin  Police  for  the  levy  of  any  penal  sums  under  this  WarranU. 
Act  shall  be  addressed  shall  be  subject  to  the  following  provisions  :     _  JjZL 

1.  All  such  warrants  for  the  levy  of  any  such  penal  sums  as  afore-  warrants 
said  (not  bein^  issues),  ordered  to  be  levied  by  any  of  the  Supe-  shall  be 
nor  or  other  Courts  within  the  Police  District  of  Dublin  Metro-  »ddreaaed: 
polis  (other  than  the  Divisional  Police  Offices),  shall  be  addressed  Ej^SiSn? 
to  the  Commissioners  of  Metropolitan  Police  :  the  Commb- 

2.  All  such  waiTants  issued  from  the  said  Divisional  Police  Offices  sionera  of 
shall  be  addressed  to  the  office  sergeant,  or  such  other  member  of  ^^"^ ' 
the  said  police  force  as  the  said  Commissioners  shall  appoint  for  From  IMii- 
that  purpose.  to  office 

3.  All  such  warrants  issued  from  any  Court  in  Ireland,  not  being  Serjeant i 
within  the  Police  District  of  Dublin  Metropolis,  shall  be  ad- 
dressed to  the  Sub-Inspector  of  Constabulary  who  shall  act  for  ?*™  °?*'' 
the  place  in  which  such  Court  shall  be  situated :  Sub-Inspee- 

4.  All  such  wanants  issued  by  any  Justice  or  Justices,  out  of  torof  Con- 

sulnilanr. 

— I 

(«)  Finei  on  Jurors,  /mmm,  Ac.-  Warrants  to  lery  all  such  shall  henceforward  he 
issued  t»  ConatabulMry,  41  A  43  Vic,  c  (»*  ii  8 1  and  as  to  fines  imposed  by  Masters 
ol  Hiji^  Court  of  Justice,  see  sec.  9, 41  A  42  Vic,  c  99. 


■  Act.  Quarter  Bessions  ilutll  be  addTcned  tt  requirad  hj  the  i^  Petty 

—  Benioos  Aot : 

uuta  And  the  eeveral  proriBicniB  of  ttie  laid  Petty  Beaooni  Aot  u  to  tlia 
""'"li  certifying,  indorsing,  eiecutinp,  or  rotumiiif;  uiy  vurant  iiniedl^ 
ai"   *  Justice  at  relty  Semont,  and  w  to  the  wllinR  of  anv  diitrCH  ot 

■  I'rity  olherwiw  acting  thereunder,  ebiiU  also  apply  to  any  like  wniniit 
"  *'*■  ioeiitd  by  any  Court  OfBtcr,  or  Divisional  Jiistico  under  ihitproTi- 

eions  of  thia  Ait,  and  lo  the  aelling  of  any  dietrera  or  oth«r«-iM Ift- 
iog  thereunder ;  and  in  the  application  of  the  said  providom  of  the 
said  I'elty  Senxicms  Art  lo  any  such  warrantB  issned  within  the  Mid 
Polire  Dutrict  of  Diibtm  Metropolin,  wtiaiover  may  be  done  by  anr' 
Head  or  other  Constable  in  executing  any  warrant  addressod  to  any 
&iib-In»p«etor  shall  and  may  be  done  in  any  like  case  l>y  ajiT  mem- 
ber iif  the  said  poUgl'  force  (to  be  named  by  the  said  Commivionen 
or  Divisi<iDal  Justices)  in  cieruting  nny  such  warrant,  oddresMd 
either  to  tbe  uid  CommiasionerB  or  lo  any  oilier  member  of  the  Mid 
police  force;  and  whatever  may  be  duns  by  any  Sub-Inspector  in 
certifying  any  warrant  to  the  Inspector-General  of  ConatahnUry 
may  be  done  bv  the  ofRce  sergeant  or  other  mcnibi'r  of  the  eaid 
police  force  to  nhoni  such  warrant  BhaJn>e  addreesed,  in  cPitifying  the 
•ame  tii  the  aitid  Commissioners  ;  and  n-hatcver  may  be  i)one  by  the 
uid  Inspeclor-Geneml,  or  by  either  nf  the  Deputy-Inipeclolt- 
General  ot  Constabulary,  in  indoraing  any  warrant  eertifled  by  any 
Sub-Insiicetor,  mav  be  done  by  the  anid  Inspector  or  DepDty- 
Ini'pector- General  m  indorsing  any  warrant,  which  shall  be  so  certi- 
fied to  the  said  Commissioners,  Or  which  shall  be  addressed  to  th* 
said  CiimmiFaioncrs  in  the  first  instance  ;  provided  Iliat  such  wanuit 
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the  officer  of  the  Court  from  which  the  warrant  was  iasuedy  in  Fma  Aot. 
each  case  in  which  it  shall  appear  that  the  person  committed  was  — 
discharged  hefore  the  expiration  of  the  period  for  which  he  was 
committed,  and  shall  also  compare  the  sum  mentioned  in  such 
receipt  with  the  amount  in  the  warrant  of  committal,  and  shall 
certLiy  in  the  said  hooks  that  such  receipt  has  heen  produced  to 
him  or  them,  and  that  such  sums  correspond,  or  otherwise,  as 
the  case  may  be : 

3.  In  every  case  where  any  such  penal  sums  shall  he  paid  in  Court  OfRcer  to 
or  to  the  said  officer  of  the  Court  (before  the  issue  of  a  warrant),  J?^^®  *" 
or  shall  be  so  paid  over  or  transmitted  to  the  said  officer  of  the 

Court  (alter  the  issue  of  a  warrant),  he  shall  receive  the  same, 
and  shall  at  the  time  deliver  or  transmit  a  receipt  for  the  same  in 
the  Form  (Ba.  or  b.)  to  the  person  by  whom  the  same  shall  be 
so  paid  or  transmitted : 

4.  The  said  officer  shall  out  of  the  sums  so  received  pay  to  the  Officer  to 
several  parties  such  portion   of  the  same  as  shall  have  been  P^y  partiet. 
awarded  to  them  by  the  Court,  and  which  shall  be  claimed  by 

them  either  in  Court  or  at  the  public  office  of  the  said  officer, 
taking  from  each  of  such  parties  a  receipt  for  the  same  in  the 
Form  (B  c.) : 

And  it  shall  not  be  lawful  for  any  person,  other  than  the  said  Penalty  on 
officers  hereinbefore  mentioned  respectively,  or  their  lawfully  autho-  J°ySf*"** 
rized  deputies  (if  any),  save  the  person  to  whom  any  warrant  shall  be  prope/ 
delivered  for  execution,  or  the  keeper  of  any  gaol  or  bridewell  to  officers  or 
which  the  defendant  shall  be  committed,  as  the  case  may  be,  to^'^^^^'^^^ 
receive  any  such  penal  sum  as  aforesaid,  or  any  part  of  the  same ;  receiving; 
and  if  any  other  offi<  er  or  person  than  the  several  officers  or  persons  fines,  Ac 
hereinbefore  mentioned  respectively  shall  take  or  receive  any  such 
sum,  or  any  part  of  same,  from  the  person  by  whom  the  samei^all  be 
ordered  to  be  paid,  he  shall,  on  conviction  thereof  before  any  two 
Justices  of  the  County  sitting  in  Petty  Sessions,  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  ten  pounds. 

YI.  The  manner  in  which  all  such  penal  sums  as  aforesaid  shall  be   Accounts 
accoimted  for  shall  be  as  follows :  of  Fines. 

1.  It  shall  be  lawful  for  the  said  Chief  or  Under  Secretary  to  ducf^ 
make  such  general  regulations  as  shall  seem  expedient  for  carry-  Under  Secre- 
into  effect  the  provisirms  of  this  Act,  for  the  better  collection  ^"7  "•y^ 
of  all  said  sums,  and  the  regular  accounting  for  the  same  by  all  regaU^ons 
persons  into  whose  hands  the  same  shall  come  ;  and  such  persons  as  to 
shall  keep  and  render  account  of  said  sums  in  such  forms,  and  accoanta. 
shall  pay  over  said  sums,  and  transmit  for  examination  said 
warrant  or  receipt,  at  such  times  and  in  such  manner  as  shall  be 
directed  by  such  general  regulations,  or  as  shall  be  at  any  time 
specially  required  by  the  said  Chief  or  Under  Secretary ;  and  it 

shall  also  be  lawful  for  the  said  Chief  or  Under  Secretary  to 
make  such  general  regulations  as  shall  seem  expedient  for  the 
examination,  che<-king,  or  countersigning  of  any  of  such  accounts 
by  any  of  the  Sub- Inspectors,  Inspectors,  or  other  members  of 
the  Constabulary  or  Police  forces,  as  the  case  may  be : 

2.  And  to  every  such  account  shall  be  annexed  a  declaration  in  Dedantton 
writing  under  the  hand  of  the  said  officer,  to  be  made  before  a  Jjjccimc?* 
Justice,  affirming  the  truth  and  accuracy  of  such  account ;  and 


—  the  uid  account  to  bo  fiitM  in  any  particular,  and  bi „ 

convicted.  Bhall,  in  addition  to  any  penalty  to  which  lia  m»  tw 

liable  under  tho  proviaiona  of  thii  Act  hereiDBfter  containa^  bt 

alBD  linble  to  the  penslliea  of  wilful  and  corrupt  peijuiy; 

Hodtif  And  if  drfuult  shall  nt  any  time  be  made  bj  any  inch  ofica-«r 

^^^'of    P"*""  '"  P'*y>'<S  ""'^T  siy  balance  on  such  accounts,  dt  any  of  nith 

bSu^  or    penul  Bunia  received  by  him,  at  such  times  aa  the  aaid  Chiat  or  Dnder 

nmiL  Secrctnry  ahall  direct,  it  ehall  be  luvful  far  the  said  Chief  or  Under 

Secretarr  to  certify  such  default  to  any  two  Juitices  of  tha  County, 

who  thMt  theieupon  issue  the  proper  warrant  fur  tha  lery  of  toui 

balance  or  sums  as  Khali  have  been  lo  certified  to  be  due  bj  lueh 

officer  or  person,  by  diilreu  and  sale  of  his  goods  and  cbatteU. 

Mode  of  VII.  In   every  rnso  in  uhich  a  fine  nholl  nut  bo  imposed  by  my 

J"™^^     Court  of  Juitirc,  but  by  bipdu'  public  otBucr  or  person  legallr  autho- 

nctbelnE        lized  in  that  behalf,  such  officer  or  person  shall  Diaka  such  enttin 

omrcn  of       and  render  such  accounts  of  same,  and  shall  pay  nver  such  fliiB  or 

.ImSm.**        babince  of  fin™,  according  lo  law,  in  auch  m;iiiner  and  at  such  tinu* 

as  the  said  Chief  oi  Under  Secretary  ahall  from  lime  to  timo  diraet 

Fftial  VIII.  Any  oF  the  officeni  or  penona  hereinafter  menlioiied  wko 

Clatat.  ehall  commit  any  of  the  offences  or  neglects  hereinafter  mentimad, 

PenaittBftir  ""''  ^''°  *^^^  ^  convicted  tlicrcof  before  any  two  Jualioes  of  tha 

Don-otwrr-  County  sitting  in   Petty  Sessions,  or  at  One  of  the  said  Dinaional 
ucGorpTovi.  I'olice  UiGcea,   ahall  be  liable  to  forfeit  for  every  suih  offanoe  or 

Moiiiof  Act.  npg[j([  „iy  ,u,n  not  exceeding  Iwinty  pounda  (that  ia  to  aay), 

OBlcniiir  I.  Any  auch  officer  or  petaoa  who  ahall  at  any  time  make  default 
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Court  or  officer  a8  aforesaid,  exceeding  the  sum  of  forty  shiUingfl,  and  Vnu  Act. 

in  oases  of  fines  upon  j  urors  whatever  Uie  amount  may  be,  to  appeal  for  agiinstTmpo- 

the  reduction  or  remission  thereof  by  petition  to  the  Court  ox  Assizes  dtion  of  fine, 

which  shall  be  held  next  after  such  order  shall  be  made  if  the  same  ^^i^ff  ^• 

shall  be  made  at  AssizcK,  or  to  one  of  the  Superior  Courts  of  Law  in  c^n^  of 

Dublin  at  the  next  term  if  the  same  shall  be  made  by  a  Superior  Court,  Assize  or 

or  to  the  Court  of  Quarter  Sessions  of  the  county  which  shall  be  held  2!Sl  X?**^ 

next  after  such  order  shall  be  made  if  the  same  shall  have  been  made 

at  Quarter  Sessions,  or  to  the  Recorder  of  Dublin  at  his  next  Sessions 

if  the  same  shall  have  been  nuuie  at  any  of  the  Bivii^ional  Police 

Offices  of  Dublin  Metropolis,  or  to  the  next  Quarter  Se&dons  to  be  held 

in  the  same  division  of  the  county  where  the  order  shall  be  made  by 

any  Justice  or  Justices  in  any  Petty  Sessions  district,  or  to  the  Recorder 

of  any  coiporate  or  borough  town  where  the  order  shall  be  made  by 

any  Justice  or  Justices  in  such  corporate  or  borough  town  (unless  M-hen 

any  such  Sessions  shall  commence  within  seven  days  from  the  date  of 

any  such  order,  in  which  case  it  may  be  made  to  the  next  succeeding 

Sessions  to  be  held  for  such  division  or  town) ;  and  such  appeal,  when 

made  against  any  order  by  the  said  Divisional  Justices  or  by  any  other 

Justice  upon  summary  conviction,  shall  be  subject  in  all  respects  to  bnt  sut^ect 

the  provisions  of  the  said  Petty  Sessions  Act,  but  in  every  other  case  *®  following 

it  shall  be  made  by  petiticm  to  the  Court  which  shall  have  power  to  ^ 

entertain  the  appeal,  and  shall  be  subject  to  the  provisions  fmlowing : 

1.  The  pei'son  so  entitled  to  ap|>eal  shall  not  exercise  such  right  Appellant  to 
unices  he  shall  enter  into  a  recognizance  (Form  C),  with  two  cn^*'*"  into 
sureties,  in  double  the  amount  of  the  sum  ordered  to  be  paid,  toM^3?"^* 
before  any  Justice,  conditioned  for  the  due  prosecution  of  such  To  lodKe* 
Appe^il,  and  unless  he  shall  also  lodge  with  the  officer  of  the  Court  j^^SJ^*®  ^ 
a  certificate  (Form  D.)  under  the  hand  of  the  Justice  by  whom  * 
such  recognizance  shall  have  been  taken,  and  wbich  certificate 

any  such  Justice  is  hereby  required  to  give,  that  such  person 
has  duly  entered  into  such  recognizance : 

2.  In  every  case  where  such  certificate  shall  be  so  lodged  with  the  in  aodi  esse 
said  officer  he  shall  suspend  the  issue  of  any  warrant  to  execute  no  warrant  to 
the  said  order  until  such  appeal  shall  have  been  decided  or  until  **•  iswsd » 
the  appellant  shall  have  failed  to  prosecute  the  same,  as  the  cmso 

may  be,  or  if  such  wammt  shall  have  been  issued  he  shall  direct  or,  if  issued, 
the  person  to  whom  it  was  addressed  to  suspend  its  execution  for  not  to  be 
the  like  period ;  and  in  every  case  where  such  warrant  shall  have  uJmdedslon 
been  issued  the  person  to  whom  it  was  addressed  shall,  either  of  appesL 
upon  being  so  directed  by  the  said  officer,  or  upon  the  said 
certificate  being  produced  to  him,  suspend  its  executicm  for  the 
Eke  period  ;  and  in  every  case  where  the  person  against  whom  party,  if  in 
any  such  wai  rant  shall  be  issued  shall  be  in  custody,  or  shall  have  custody  or 
been  committed  to  gaol  under  the  same,  the  Court  by  which  the  SJJjlh^Jd  j 
Cffder  shall  have  been  made,  or  the  officer  by  wh(»m  the  warrant 
shall  have  been  signed,  shall  upon  application  being  made  to  him 
in  that  behalf,  forthwith  order  his  discharge  : 

^.  In  every  case  where  an  appeal  shall  be  so  made  the  Judges  of  coQ^t  of 
tlie  laid  Superior  Courts,  Jndffe  of  Assize,  or  Assistant- Bairister,  Appeal  may 

*    -or  Recorder,  as  the  case  may  be,  shall,  and  are  hereby  severally  JJSeiS!*" 
authorized  to  hear  the  Matter  of  tiie  said  Petition,  and  tf)  make  ^^ 
•aeh  order  thereon  for  oonfinning  the  original  order,  or  for  reduc- 
ing or  vbidly  remitting  the  fine  or  other  penal  sum,  aa  may  seem 
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FiNKt  Act. 

Order  of 
Court  of 
Appeal  to  be 
certified  by 
Its  officer. 

Execution  of 
order  of 
Court  of 
Appeal. 

Execution 
when  Appeal 
diMnisaed 
or  not  prose- 
cuted. 


In  case  of 
Jurors*  fines, 

t»«rty  msy 
lave  ftirtucr 
appeal  to 
Superior 
Courts.. 


Not  to  inter- 
fere with  the 
prerogative 
of  Crown, 
Ac. 


Khtrrat  «if 

nrogni- 

zanccs. 

On  proof  of 
non-perform- 
ance uf 
condition. 
Court  may* 
order  levy  of 
reco);;nizancu 
so  fuilcitcd. 


Proof  of 
notirt'  to  bo 
fli>t  pvcn. 


fit  under  all  the  circiimstimccs  of  the  cose ;  and  the  pnq[>6r  olBfler 
of  such  Court  of  Appeal  shall  thereupon  certify  the  said  order 
under  his  hand  to  the  officer  of  the  Court  by  which  the  original 
order  shall  have  been  made,  who  shall  forthwith  issue  a  warrant 
for  the  execution  of  same,  if  no  warrant  shall  have  been  alreadj 
insued,  or  shall  indorse  the  same  on  the  warrant,  if  a  warrant  shau 
have  been  aln^ady  issued,  and  direct  the  person  to  whom  it  ahall 
have  been  addressed  to  proceed  in  its  execution,  or  otherwut 
acconiing  to  such  indorsement ;  and  in  every  case  when»  auch 
appeal  shall  bo  diiiimissod,  or  shall  not  be  duly  prosecuted,  the 
sai'i  proper  ofiicer  of  the  Court  of  Appeal  shall  so  certify  under 
his  hand  to  the  officer  of  the  Court  hy  which  the  original  order 
shall  have  been  made,  who  shall  thereupon  proceed  as  if  no  such 
appeal  had  been  made : 

4.  In  every  case  where  any  fine  shall  he  imposed  on  any  persou 
for  non-attendance  as  a  juror,  and  the  order  imposing  such  fine 
shall  not  be  reversed  upon  any  such  appeal,  it  shall  be  lawful  for 
such  person  in  like  manner  to  make  a  further  appeal  to  one  of 
the  Superior  Courts  of  law  in  Dublin,  during  the  term  next  after 
such  first -mentioned  appeal  shall  have  been  decided,  and  it  shall 
be  lawful  for  such  Court  to  hear  and  determine  such  appeal ;  and 
the  several  provisions  hennnbefore  contained  as  to  the  suspension 
and  subsequent  execution  of  any  warrant  for  the  levy  of  auch  fine 
shall  also  apply  to  such  last -mentioned  appeal  in  like  manner 
as  lo  such  tii"st-menti(med  appeal : 

I'rovMcd  always,  that  nothing  herein  contained  shall  be  deemed  in 
any  way  to  limit  or  restrain  the  Lord  Lieutenant,  or  the  Lords  Com* 
iiiis?sionei8  of  Her  Majesty's  Treasury,  or  the  Commissioners  of  Inland 
Revenue,  from  reducing  or  remitting  any  fine  or  sum  imposed  or 
ordered  to  be  levied  which  by  law  ho  or  they  may  be  in  any  way 
authoiized  to  reduce  or  remit. 

X.  In  every  case  where  any  person  who  shall  enter  into  a  recogni- 
zance to  keep  the  peace,  or  to  appear  to  answer  to  any  complaint  as  to 
an  in<iictal)lo  offence,  or  to  pro8e<rute  or  give  evidence  in  any  case  of 
an  indictalilc  offence,  or  to  perform  the  duties  of  Petty  Sesi^ions  Clerk, 
shall  in  any  manner  fail  to  perform  the  condition  of  such  recognizance, 
it  shall  be  lawful  for  the  several  Assistant -Barristers.  Recorders  of 
citie.^t  IT  boroughs,  and  for  the  Chairman  of  Quarter  Sessions  of  the 
county  of  Dublin^  as  the  case  may  be,  upon  conviction  of  such  person 
of  any  offence  that  shall  be  a  breach  of  the  condition  of  the  said 
recognizance,  or  upon  the  production  of  a  certificate  thereof  signed 
and  attested  by  the  pioper  ofiicer  in  that  behalf,  that  the  person  so 
bound  by  recognizance  Iiad  failed  to  pcrfoim  the  condition  of  the 
same,  to  order  that  such  recognizance  shall  be  forfeited  to  such  amount 
as  such  Assistant- Barrister,  Recorder,  or  Chairman  shall  think  fit, 
and  to  (iii  ect  a  warrant  to  issue  to  levy  such  amount  in  like  manner  as 
otlier  penal  sums  are  directed  to  be  levied  by  this  Act :  Provided  always, 
that  ])roof  hhall  be  first  made  on  oath  before  such  Assistant- Barrister, 
or  Recoi  der,  or  Chairman,  that  notice  in  writing  ha.-)  been  given  to  or 
loft  at  the  usual  place  of  abode  of  the  party  or  each  of  the  parties,  if 
tht-re  be  more  than  one,  against  whom  it  shall  be  sought  to  put  such 
recognizance  in  force,  seven  days  at  the  least  before  the  commence- 
ment of  the  Sessions  at  which  such  application  shall  be  mads^  and 
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tuch  notice  shall  state  in  substance  the  cause  or  matter  on  which  it  is  Fnns  Aot. 
intended  to  sustain  the  application  (a).  — 

XI.  The  forms  in  the  Schedule  to  this  Act  contained,  or  forms  to  ^^^  ^J 
the  like  effect,  shall  ho  detrmed  good,  valid,  and  sufficient  in  law :  •"^^^"^^' 
Provided  id  ways,  that  it  shall  bo  lawful  for  the  Chief  or  Under  Secre-  Yvnan  in  the 
tary  to  the  Lord  Lieutenant  from  time  to  time  to  alter  the  said  form  of  Schedule 
Book  (A.),  so  far  as  to  introduce  into  it  such  further  particulars  as  ^^^ 
may  be  necessary  in  order  to  adapt  it  to  any  state  of  facts  either  new 

or  not  provided  for  therein. 

XII.  No  receipt,  voucher,  document,  or  instrument  required  to  be  Form  of 

S'ven,  made,  or  provided  in  pursuance  of  the  provisions  of  this  Act  shall  ^J^S?  ^ 
\  subject  to  or  chargeable  with  any  Stamp  Duty  payable  to  the  Crown.  ^^ 
XI  IT .  In  every  case  where  the  Act  under  which  any  penal  sum  shall  Recdpts  not 
be  ordered  to  be  paid  as  a  penalty  for  an  offence  (and  no  sum  shall  be  Jj  JSmMT* 
awarded  to  the  complainant  as  compensation  for  damage),  it  shall  be 
lawful  for  the  Court  to  award  any  sum  not  exceeding  one-third  of   Appliea- 
such  penalty  to  the  prosecutor  or  informer,  and  the  remainder  of  such     /ton  of 
penalty  and  all  other  penalties  shall  be  awarded  to  the  Crown,  any     Tinen, 
Aot  or  Acts  to  the  contrury  notwithstanding  :  Provided  alwa3rs,  that        — 
nothing  herein  contained  riiall  be  construed  to  alter  the  appropriation  tiSS']^^'*'^ 
or  application  of  any  fine  or  penalty  imposed  at  any  of  the  Divisional  fines  and 
Police  Offices  of  Dublin  Metropolis  or  by  the  Justices  in  any  Corporate  penalties » 
Town,  and  payable  to  any  Borough  Fund,  but  the  same  shall  continue  but  not  to 
to  be  appropriated  and  applied  as  is  now  by  law  authorised,  and  shall  ^^^^^^^ 
be  paid  over  to  the  same  purposes  from  time  to  time  in  such  manner  police  offices, 
and  at  such  times  as  the  Chief  or  Under  Secretary  to  the  Lord  Lieu- 
tenant shall  direct  (^). 

XIY.  All  fines  or  penalties  payable  to  the  Crown,  not  being  fines  Crown  fines, 
or  penalties  imposed  nt  any  of  the  said  Divisional  Police  Offices  or  by  J^'li??* 
the  Justices  in  any  corporate  town  at>  aforesaid,  and  the  amount  levied  bank, 
under  any  forfeited  recognizance,  shall  be  from  time  to  time  lodged  in 
the  Bank  of  Ireland  by  the  said  several  officers  into  whose  hands  the 
same  shall  come,  in  such  manner  as  shall  be  from  time  to  time  directed 
by  the  Chief  or  Under  Secretary  to  the  Lord  Lieutenant,  to  the  credit  of 

(a)  This  Kection  does  not  appear  to  give  Aialfltant-Barrlsteri,  Recorders,  Ac,  anj 
larger  power  for  levying  the  araoonta  of  forfeited  recognisances  than  are  given  In 
respect  to  other  "*  penal  turns  "  or  penal  sums  of  like  character  under  the  Act  The 
ftnrm  of  estreat  against  the  goods  only  is  given  at  foot  of  recognizance  in  sciiednle  to 
Act  It  was  doubted  whether  above  section  extended  to  the  sureties :  the  87  ft  38 
Vkx  c  73,  sec  2,  removes  the  doubt  and  extenda  it  to  the  suretiea.  Sec  exjriaining 
Act  next  following. 

(6)  The  21  A  22  Vic,  c  100,  s.  28,  enacts  that  fines  and  penalties  under  tlie 
Fishery  Acts  shall  be  applied  as  directed  by  11  «k  12  Vic,  c  22  <  and  th«*  86th  sec  of 
this  latter  direcUi  thnt  one-ihird  shall  go  to  the  Informer,  the  other  two-thirda  to 
the  conservators  of  the  district 

Section  13,  Approfiriatimi  ofAnes  and  penalties.— JXo  fine  or  portion  of  a  fine  or 
penalty  can  be  paid  to  a  complainant  or  prosecutor  (Constabulary  or  otherwise), 
unless  the  separate*  and  distinct  written  order  made  in  the  **  Order  Rook  "  In  each 
case  fio  directs  t  and  the  clerk  is  accountable  to  the  Crown  for  the  whole  amount 
of  fines  le  v^ied,  unlaw  he  can  show  a  legal  order  for  the  disposal  of  a  fine,  or  portion 
of  a  fine,  to  any  other  than  the  Crown.— CVrcutor,  26  November,  1868,  anit  see  Law 
Adviser's  Opinion,  30  March,  1S67. 

It  Is  to  be  understood  that  this  does  not  apply  to  fines  where  the  Act  under  which 
they  are  imposed  is  mandatory  hs  to  their  application,  but  only  to  such  fines  as  the 
Act  under  which  they  are  imposed  leaves  it  duicretionaiy  with  the  Justices  wliether  or 
not  they  shall  order  a  portion  thereof  to  the  complainant —CVrcu^or,  12  January-,  1871. 

The  Crown  fines  payable  to  any  Borough  fund  should  he  paid  by  the  clerk  or 
dBcer  of  the  Court  to  the  Borough  Treaauier  or  other  officer  authorised  to  receive 
sad  aocotmt  for  same.    Other  Crown ^fnes,  dfcc,  shall  be  lodged  in  iNink,  sec  14^ 


irected  to  be  lodged. 

[lieutenniit  to  ohargo 

fund  with  tbu  pdyment  of  suoh  eipenaei  as  may  be  nuceaurily  inonntd 

SK'SlliB  '"  '*'°  oumi nation  of  the  iccounnio  be  rendered  under  the  proruioiu 

Autd.  of  thia  Act  and  in  the  stipplj  of  boolu  for  the  entiyof  ordera  at  Petty 

Sessions,  and  in  otherwise  canyini;  the  proTiaioni  of  thia  Act  and  of 

tJie  said  Petty  Sesaiona  Act  into  uffect. 

HUeel-  XVI.  The  seTrral  Chief  Clcrki  of  the  aaid  nevera]  Divisicnal  Pdtee 

lantVHi     OScea,  or  such  other  clerks  us  may  be  deputed  as  aforesaid  al  thenid 

Pnviiuins,  Bivisional  Pulice  Offices,  shall  give  such  security  for  the  proper  *c- 

^^r— -^       counting  for  all  flnes  oi  other  moneys  which  may  pnsa  thn-ujch  thrir 

^Mml      hands,  under  the  provisions  of  this  Act,  as  the  said  Chief  or  under 

olBmUgln  Secrotury  shall  direct,  in  like  form  and  manner  as  is  required  to  be 

Kciultr-        given  by  each  clerk  of  Petty  Sessions  under  the  provisions  of  the  said 

Petty  Seaaionfl  Ai  t  (n). 
Aonnsl  XVll.  An  abstract   account  of    all  fines  and  other  penal  tmns 

'f^^iif ''^  accounted  for  under  the  provisions  ol  this  Act  shall  be  annually  laid 
Wd  iKton      j^^,j^^  j^ijj  u^jijg,  Q,  Pnriiunent  as  soon  as  ihe  actounta  for  eoefa  year 
shall  have  been  examined  and  declared. 

XVIII.  In  the  interpretation  of  this  Act,  save  where  there  is  suy- 
thing  in  ihe  subject  or  context  repugnant  to  such  construction,  the 
word  "County  ahall  he  floemed  to  inirliido  "  County  of  a  Cily," 
"  County  of  a  Town,"  or  "  Riding  of  a  Counly"  ;  the  words  "  Lord 
Lieuienant"  shall  includo»iiJOth«"Cliii'f  tiovemor  or  Govomonfli 
Ir/laiid"  ;  the  word  "Justice  "  shall  mean  Justice  of  thePeac«,  and 
include  a  Justice  of  the  Divisional  Police  flffite  of  Dublin  Sletiopolia  ; 
the  word  "  Gmd  "   shall  include  any  "  House  of  Correclii     " 
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FOBM  (C.)— RXCOONIZANOB. 


Fziru  Act. 


J^lmntif,     \ 
Defendant,  / 


Court  of 
County  of 


day  of 


Whereas  an  order  was  made  on  the 
by  tbe  aboye  Court,  That  (}) 
Th»  undersigned  principal  party  to  this  Recognizance  hereby  binds 
himself  to  perform  the  following  obligation,  yiz. : 

To  attend  the  O 
to  be  held  at  on  the  day  of 

at  o'clock  in  the  forenoon,  and  tliere  to  prosecute  his  Appeal 

against  the  said  order. 

And  the  said  principal  party,  together  with  the  undersigned  sureties, 
hereby  severally  acknowledge  theiiiselves  bound  to  forfeit  to  the  Crown 
the  sums  following,  yiz.  the  said  principal  party  the  sum  of 
and  the  said  sureties  tbe  sum  of  each,  in  case  the  said  principal 

party  fails  to  perform  the  above  obligation. 

Principal  Party. 

}  Sureties. 


8)  Order  of 
oart  against 
which  party 
appeals. 

m  the  Court 
{(fAuUesor 
Quarter  Se»- 
sioMt  or  other 
Court  of 
Appeal 


Taken  before  me,  this 


day  of 


at 


Signed 


Justice. 


I  oertify,  that  the  said 


has  not  performed  the  above  obligation.  ?^*****  ^ 
Signed 


This 


day  of 


18 


I  order  that  the  sum  of 
principal  party,  and  the  sum  of 
sureties,  (b) 


be  levied  off  the  }|[oods  of  the  saidOrdsr  to 
off  the  goods  of  each  of  the  said  *•*'*•' 


Signed 


This 


day  of 


18 


Form  (D.) — Cektificatb  of  Rbcoonizamce  to  Appkal. 
-  Flaintiff,      \  Court  of 


Defendant 


.1 


County  of 


Whereas  an  order  was  made  by  the  Court  of  on  the 

day  of  against  of  to  the  following  effect, 

YU   n\  0)  Order  o» 

'    '  ^ '  ..       ,       ,     ,        ,  ,         .       a  .  .  .     .1  Court  against 

I  certify,  that  he  has  duly  entered  into  a  recognizance  m  the  sum  which  party 

of  with  two  sureties  in  the  sum  of  each,  conditioned  to  &PP«sls- 

prosecute  his  appeal  against  the  said  order. 

Signed Justice. 

This  day  of  18    . 

(B)  This  order  to  lery  off  the  goods  would  appear  to  be  the  only  order  the  Court 
la  aniboriied  to  make. 

2S 
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Chaptbr  72. 

Fnru  Act.  An  Act  to  explain  and  amend  the  Fines  Act  (Ireland),  1851,  imd  lor 
other  purposes  relating  thereto.     [7th  Augutty  1874.] 

Whereas  hy  section  10  of  the  Fines  Act  (Ireland),  1851,  pxoTiiiooa 
were  made  for  the  estreat  of  recognizances,  and  doubts  haye  ariien  o 
to  whether  the  said  provisions  extend  to  sureties  as  nell  tf  to  prin- 
cipal parties,  and  it  is  expedient  to  remove  the  said  doubts : 

And  whereas  quarterly  and  monthly  returns  of  proceedings  in  Petty 
Sessions,  and  ot  the  appropriation  of  fees,  fines,  and  penaltifis,  are 
now  by  law  required  to  be  made  by  Clerks  of  Petty  Sessions  in  Ire- 
land, and  by  reason  of  such  monthly  returns  such  quarterly  returns 
are  unnecessary,  and  it  is  expedient  that  the  same  should  cease  to  be 
made : 

And  whereas  it  is  expedient  to  make  provision  for  the  recovery  of 
penalties  and  with  respect  Xo  offences  in  certain  cases  : 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Fines  Act  (Ire- 
land), 1861,  Amendment  Act,  1874,  and  the  said  Act  and  this  Act 
may  be  cited  together  for  all  purposes  as  **The  Fines  Acts  (Ireland), 
1851-1874." 

2.  It  is  hereby  declared  that  the  provisions  of  section  10  of  the  Fines 
Act  (Ireland),  1851,  extend  and  authorize  the  Assistant- Barrister, 
Recorder,  or  Chairman  therein  mentioned,  whenever  he  orders  that 
any  recognizance  which  sliall  have  been  entered  into  by  any  person  or 
persons  as  surety  or  sureties  for  any  principal  party  shall  be  forfeited, 
in  such  order  to  state  with  respect  not  only  to  such  principal  party,  but 
also  to  such  surety  or  sureties  tiie  amounts  of  such  forfeiture,  and  to 
direct  a  warrant  or  warrants  to  issue  to  levy  such  amounts  respte- 
tively  from  such  surety  or  sureties  in  like  manner  as  other  penal 
sums  are  directed  to  be  levied  by  the  said  Act. 

3.  From  and  after  tlie  passing  of  this  Act  section  4  of  the  Act 
passed  in  the  session  of  Parliament  held  in  the  sixth  and  seventh 
years  of  the  reign  of  His  late  Majesty  William  the  Fourth,  chapter 
34,  relating  to  quarterly  returns  by  Clerks  of  Petty  Sessions,  shaU  be 
and  the  same  is  hereby  repealed. 

4.  Every  penalty  recovered  in  respect  of  offences  committed  within 
the  limits  of  the  Gal  way  Town  Improvement  Act,  1853,  against  sec- 
tion 12  of  the  Licensing  Act,  1872,  as  applied  to  Ireland,  shall  be 
applied  as  follows: — One-half  of  such  penalty  shall  go  to  the  in- 
former, and  the  remainder  to  the  Town  Commissioners,  and  if  the 
To^^  Commissioners  be  the  informers,  they  shall  be  entitled  to  the 
whole  of  said  penalty. 

Mode  of  5.  Where  by  any  Act  now  in  force  or  hereafter  to  be  passed  it  is 

rSmiSes^c  ^'^^cted  that  penalties,  offences,  or  proceedings  thereunder  may  be 

in  certain  _        . 

cues. 

Sec.  3.  This  section  has  reference  to  the  powers  of  Recorders  and  Quarter  Set- 
lions  Courts  to  enforce  the  amount  of  forfeited  recognixancet  against  wrtcfet  as 
weil  as  against  principals. — See  sec  1(1,  Fines  Act.  ante. 

Sec.  5.  There  are  several  such  Acta  as  are  referred  to  in  this  see.  f,  which  norcW 
direct  that  offences  are  to  be  prosecuted  in  a  summary  way  t  but  In  aocovdaaot  wtta 


Meaning  of 
section  10  of 
Fines  Act 
(Ireland) 
1851.  ex- 
plained. 


Hepeal  of 
6A  7  Win.  It 
c  84,  s.  4. 


Application 
of^penalties 
to  town  of 
Galvay. 


APFXHBIZ. 

recovered,  proeecnted,  or  taken  in  a  summary  manner,  and  no  farther 
proviaion  with  respect  thereto  is  contained  in  such  Act,  then  sudi 
penaltiee,  offences,  and  proceedings  shall  be  recoverabltt,  may  be  pro- 
secuted, or  taken  with  respect  to  the  Police  district  of  Dublin  Metro- 
polifl,  subject  and  according  to  the  provisions  of  any  Act  regulating 
the  powers  and  duties  of  Justices  of  the  Peace  for  such  district,  or  (3 
the  police  of  such  district ;  and  with  respect  to  other  parts  of  Ire- 
land, before  a  Justice  or  Justices  of  the  Peace  sitting  in  Petty 
Bessions,  subject  and  according  to  the  provisions  of  '*The  Petty 
flesaions  (Ireland)  Act,  1851,"  and  any  Act  amending  the  ame. 
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PETTY  SESSIONS  (STAMPS)  ACT. 

21  &  22  Vie.,  e.  100. 

"  An  Act  to  regulate  the  Office  of  Petty  Sessions  in  Ireland^ 

\2ndA\tguity  1868.] 

Sec.  14.  ''Every  document  enumerated  in  the  Schedule  (C)  to 
this  Act  annexed  shall,  after  the  first  day  of  January,  1859,  be 
printed  or  written  upon  paper  bearing  a  stamp  denoting  the  amount 
or  value  set  opposite  to  such  document  in  that  Schedule  ;  and  where 
any  such  document  shall  consist  of  more  than  one  sheet,  the  first 
sheet  only  shall  be  impressed  with  the  stamp ;  and  no  fees  other 
than  those  contained  in  Schedule  (C),  nor  any  stamp  duties,  shall  be 
payable  in  respect  of  any  of  the  documents  therein  enumerated. 

15.  Commissioners  of  Inland  Revenue  to  provide  dies  for  denoting 
fins,  either  by  impressed  or  adhesive  stamps,  &c. 

lis.  Power  to  Justices  to  enforce  payment  of  stamps  on  complaint 
of  Clerk  of  Petty  Sessions,  to  be  enforced  under  the  provisions  of  the 
Petty  Sessions  (Ireland)  Act,  1851. 


SCHBDULB  C. 

Form9. 

On  every  summons  and  copy,  (a)     • 

On  every  information  or  deposition, 

(The  recognizance  to  bind  the  deponent  to  prosecute  or  give 

evidence  may  be  added  at  foot  without  any  further  stamp 

duty.) 
On  ever^  solemn  declaration  (not  being  a  declaration  as  to 

loss  of  pawnbrokers*  duplicates,  or  as  to  the  admission  of 

paupers  into  workhouses),  (h)        . 
On  every  copy  of  any  written  information  or  complaint  in 

summary  proceedings,       ..... 


Stamps. 
«.  d. 


0 
1 


6 
0 


1     0 


0    6 


Pbttt 

SlUMOltt 

(Stamps) 
Act. 


the  above  section  thej  appear  in  the  Bwnmary  Index  of  this  work  as  coming 
Witliln  the  Joriadiction  of  Justicet  in  Pettv  Sessions  i  and  so  necessary  is  it  to  bear 
XbUM  in  mind,  that  the  author  has  set  oat  the  above  section  in  the  introdoctory  part 
flTtbeworlc. 

te)  Stamp  to  be  placed  on  original  sammons. 

C()  Pvirionen'  declaratlona,  if  taken  before  a  Magistrate  (oat  of  Sswtons),  need 
sot  ht  stamped.— CVrcu/ar,  9  Jane,  18A9.  This  applies  only  to  pensioners  ft-oa 
ftitlsh  Army ;  all  others  are  liable. 

Bvwy  aolema  declaration,  no  matter  what  ttie  sotject  is,  made  before  a  Magls- 
tiaSui  dtfaer  in  or  out  of  Petty  Sessftons,  should  have  two  sixpenny  Petty  SeasloDs 
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Pkttt 

SBSaiOKS 

(Stamp?) 
Act. 


ScHBDULs  C. — continutd. 

Formt. 

On  every  warrant     .....  • 

On  every  recogiuzance,  when  not  at  foot  of  an  infonDaatum, 

or  deposition,        ...... 

On  the  entry  of  each  order,  (a)         . 

On  every  certificate  of  order,  .... 

On  every  appeal,  including  the  recognixance  to  prosecute,  . 
On  every  notice  of  appeal  to  he  served  on  the  respondent,  [b) 
On  every  other  notice  in  proceedings  by  or  before  Justices, 

when  such  notice  is  drawn  by  the  Tctty  Sessions  Clerk,  {e) 
On  every  form,  other  than  the  afon-said,  upon  which  any 

fee  is  now  payable  by  law  to  the  Clerks  of  Petty  Sessions, 

any  sum  not  exceeding     ..... 


9.  d, 
0     6 


1 
0 
1 
2 
I 


0 

6 
0 
0 

0 


0    6 


2    6 


Small 

Debts 

Act. 


(( 


SMALL  DEBTS  ACT.  (d) 

Act  for  the  abolition  of  Manor  Courts,  and  the  better  recoyexy  of 
Small  Debts  in  Ireland:'     [19<A  April,  1869.] 

22  Fie,  c.  14. 

Whereas  tlie  continued  existence  of  Manor  Courts  in  Ireland  has 
been  found  prejudicial  to  the  proper  administration  of  justice  :  And 
whereas  it  is  expedient  that  such  Manor  Courts  should  be  abolished : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

Manor Coarta  1.  From  and  after  the  passing  of  this  Act  all  the  said  aeyeial  Manor 
abolished.  Courts  in  Ireland  shall  be  abolished,  and  from  and  after  the  passing 
of  tliis  Act  no  action  or  suit  shall  be  commenced  in  any  of  the  said 
Courts :  Provided  always,  thnt  the  abolition  of  such  Manor  Courts 
shall  not  alter  or  affect  any  other  franchise  or  manorial  rights,  or  any 
right  to  head  money,  leet  money,  or  leet  silver,  or  any  other  right  ap- 
pertaining to  any  manor  which  now  by  law  may  be  exercised  or  exists, 
except  where  t)ie  seneschal  is  the  returning  officer  of  any  borough 
within  the  said  manor,  in  which  case  it  is  hereby  enacted  that  the 
sheriff  for  the  time  bein^  of  the  coimty  in  which  such  borough  may 
be  situated  shall  henceforth  be  the  returning  officer  in  lieu  of  the  said 


bat  ccitain 
Manorial 
RiRhtH 
pretenred. 


stomps  affixed,  unless  it  is  exempted  from  the  duty  cither  by  that  Act  or  some 
other  Statute.— Z^air  Adtiter't  Opinion,  19  November,  1877. 

Declarations  of  loss  or  mutilation  of  Bank  Notes,  and  of  Disclaimer  in  Bankroptrr, 
require  lo  be  AtMm])ed.  The  intention  of  the  Statute  was  by  these  stamps  to  provide 
a  fund  for  the  remuneration  of  the  Magistrate's  Clerk.— j^w  Adviser  m  OpinUm.  14 
March,  1877. 

Minster  rolls  and  accounts,  and  par  and  pension  lists,  which  are  required  to  be 
vcrltied  tty  declaration,  exempt  by  Mutiny  Act,  22  Vic.  c,  4,  sec.  100,  and  CYrmAv, 
♦Jl  A|.rll,  18S». 

(a)  The  Ktump  for  order  is  payable  by  the  perwn  at  whose  instance  the  case  Is 
heard. -Circu/ar,  16  March,  18<>6. 

(6)  'Ihus,  on  a  party  l«df^ng  an  appeal,  the  officer  of  the  Coort  will  be  entftM  to 
receive  'is.,  that  is  2«.  on  the  appeal  and  recognixance,  and  1a  on  the  notice,  besides- 
coats  of  sen-ice. 

(c)  For  the  form  of  notice  required  by  section  8,  par.  6,  see  Scbednto  of  Forma. 

Id)  For  opinions  on  Acts,  see  title  "  Debts,"  Sommary  Index. 
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fidneschal :  proyided  also,  tliat  all  proceedings  commenced  in  the  said     ^ull 
Manor  Courts  before  the  passing  of  this  Act  shall  be  continued  until       fS 
decree  or  dismissal  pronounced,  as  if  they  had  been  commenced  and       — 
finally  determined  before  this  Act  passed. 

2.  All  judgments,  orders,  or  decrees  obtained  in  any  of  the  Courta^xjj>^S 
hereby  abolished  shall,  notwithstanding  tiie  passing  of  this  Act,  be  ord£S|,^f!d 
valid  and  effectual,  and  capable  of  being  enforced  by  the  process  of  Decrees 
the  several  Courts  in  Ireland  held  by  the  Chairmen  of  Quarter  Ses-  ^*^  ^  J® 
sions,  in  the  same  manner  and  by  the  same  process  as  the  decrees  pro-  connty 
nounced  in  the  said  Courts  are  now  by  law  enforced ;  and  the  records,  Conrfai  by 
muniments,  and  writings  of  the  several  courts  abolished  by  this  Act  oSStS*"  ^ 
shall,  as  soon  as  conveniently  may  be  after  the  passing  of  this  Act  be  sewlons. 
placed  under  the  charge  and  superintendence  of  the  Clerk  of  the 

Peace,  and  be  deposited  and  kept  by  him  with  the  other  records  of 
the  county. 

3.  It  shall  be  lawful  for  the  respective  Chairmen  of  Quarter  Ses-  Powen 
sions  of  the  several  counties  in  Ireiand,  and  the  Recorders  of  Dublin^  ^  renew 
Corkj  Galtcaj/f  and  Londonderry^  within  the  limits  of  their  respective  founded  on 
jurisdictions,  to  renew  all  decrees  and  dismisses  made  and  pronounced  Orders  of 
by  the  several  seneschals  or  stewards  of  the  said  Manor  Courts  hereby  ^^'^'^'' 
abolished  prior  to  this  Act  receiving  the  Royal  assent,  and  every  stewards, 
fluch  renewed  decree  or  dismiss  shall  be  deemed  a  renewal,  decree,  or 
dismiss  of  the  said  Chairmen  and  Recorders,  as  the  case  may  be,  and 

may  be  executed  as  such. 

4.  Every  seneschal,  steward,  or  registrar  or  marshal  of  any  Manor  Power  to 
Court  hereby  abolished,  in  which  proceedings  have  been  had  accord-  »^*rd  com- 
ing to  the  course  of  the  Court  within  one  year  before  the  first  day  of  ShSng^  ° 
January^  one  thousand  eight  hundred  and  fifty-nine,  and  who  shall  Seneschals, 
show  that  he  is  legally  entitled  to  such  ofiice,  shall  be  entitled  to  make  l^^*'^ 

a  claim  for  compensation  to  the  Commissioners  of  Her  Majesty's 
Treasury  within  six  calendar  months  after  the  passing  of  this  Act ; 
suid  it  shall  be  lawful  for  the  said  Commissioners,  in  such  manner  aa 
they  shall  think  fit,  to  inquire  what  was  the  nature  Qf  the  office,  and 
what  was  tlie  tenure  thereof,  and  what  were  the  lawful  fees  actually 
received  in  respect  of  which  such  compensation  should  be  allowed, 
and  the  Commissioners  shall  in  each  case  award  such  gross  or  yearly 
sum,  and  for  such  time,  as  they  shall  think  just,  to  be  awarded,  upon 
the  consideration  of  the  special  circumstances  of  each  case,  and  all  such 
compensation  shall  be  paid  out  of  such  moneys  as  may  be  provided  by 
Parliament  for  the  purpose. 

6.  And  whereas  it  is  enacted  hj  the  Fourteenth  and  Fifteenth  Power  to 
Vietoriay  Chapter  ninety-two,  that  it  shall  be  lawful  for  any  Justice  i^f^f**  *' 
or  Justices  at  Petty  Sessions  to  hear  and  determine  certain  disputes  sosSonsi  to 
concerning  any  sums  due  for  wages,  or  for  hire  nf  any  horse,  or  for  hear  ana 
tuition,  and  to  make  such  order  as  they  shall  see  fit,  for  payment,  pro-  cMsesTw* 
Tided  the  sum  shall  not  exceed  ten  pounds :    And  whereas  by  Seven-  recovery  of 
teenth  Section  of  the  said  Act  Justices  are  authorized  to  make  awards  debts  not 
as  to  disputes  at  sales  in  fairs  and  markets  where  the  value  does  not  twoMpovrnds. 
exceed  five  pounds :     And  whereas  it  might  be  useful  and  beneficial 
to  extend  the  snid  powers,  and  to  authorize  any  Justice  or  Justices  at 
Petty  Sessions  in  bke  manner  to  hear  and  determine  disputes  concern- 
ing any  sums  of  money  which  shall  be  due  for  small  debta  between 
paurty  and  party :     Be  it  therefore  enacted,  That  it  shall  be  lawful  for 
the  Justice  or  Justices  at  Petty  Sessions  to  hear  and  determine  causes 
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Power  to 
meal  to 
(Quarter 
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Small      for  thelrecovery  of  debts  between  |>arty  and  partj  under  tbe  Tilne  of 
^Ao?"     *^^  pounds,  where  the  right  to  recover  such  debts  shall  baTe  aeerued 
*       wiihm  twelye  calendar  months  before  the  daj  of  the  date  of  tbe  pro- 
cess hereinafter  mentioned,  nnd  having  henrd  what  eacb  pftrtj  diall 
have  had  to  say,  and  the  evidence  adduced  by  each,  shall  either  malDe 
an  order  for  the  payment  of  the  sum  claimed,  or  shall  dis^miM  the 
complaint,  either  upon  the  merits  or  without  prejudice,  and  with  or 
without  costs,  not  exceeding  five  shillings,  in  the  form  in  Schedule  A, 
and  shall  direct  execution  by  the  seizure  and  sale  of  the  defendint*! 
or  plaintiff's  goods :     Provided  always,  that  it  shall  be  lawful  for 
either  party  to  appeal  from  such  order  or  decision  of  such  Jufitiee  or 
Justices  to  the  Chairman  of  the  Quarter  Sessions,  in  the  Civil  Court  at 
the  next  General  Quarter  Sessions  held  in  the  same  division  and  dis- 
trict of  the  county,  tlie  said  sessions  being  held  next  immediatelj  • 
after  such  decision  at  Petty  Sessions  by  such  Justice  or  Justices  when 
the  order  shall  be  made  by  the  Justice  or  Justices  in  any  Petty  Ses- 
sions districts,  or  to  the  Re(  oi  der  at  his  next  Sessions  when  the  otder 
shull  be  made  by  the  Divisional  Justices  in  the  Police  District  of 
Dublin  Metropolis,  or  to  the  Reconier  of  any  corporate  or  honmi^ 
town :     Provided  always  that  no  such  right  of  appeal  shall  exist  un- 
less three  cU  ar  days  shall  elapse  between  the  time  when  such  order 
shall  be  mude,  and  such  appeal  can  be  heard;  (a)  and  if  three  days  do 
not  elapse  the  appeal  sliall  be  made  to  and  heard  at  the  next  succeed- 
ing Sessions  for  the  division  and  dihtrict,  which  appeal  the  said  Jus- 
tice or  Justices  arc  hereby  required  to  receive,  and  stop  all  proceeding* 
on  such  order  at  Petty  Sessions,  the  party  appealing,  if  a  defendant, 
amounfoi^y  ^^*  ^^^gi"g  ^i*^  ^^^  Clerk  at  Petty  Sessions  the  amount  ordered  to 
be  pjiid  by  the  said  Justice  or  Justi<  e.",  or  enterinj;  into  a  recog^nizanoe 
of  appoiil  in  manner  prcscrihcd  by  the  Summary  Jurisdiction  {Irettmi) 
Act,   1851,  Section  twenty- four;    and  if  a  plaintiff,  to  deposit  the 
sum  of  five  shillings  as  and  for  costs  on  the  hearing  of  such  appeal; 
and  such  Chairmen  and  Recorders  are  hereby  ref>pectively  required 
and  empowered  to  hear  such  appeal,  and  to  issue  a  decree  and  execu- 
tion thereon,  in  like  manner  and  fonn  as  if  such  appeal  had  been 
brought  before  su(;li  Chairmen  and  Recorders  as  an  original  Civil  Bill, 
under  the  Fourteenth  and  Fifteenth    Victcn-ia^  Chapter  fifty-seven, 
and  with  like  costs,  but  without  further  appeal. 

6.  The  process  to  be  served  upon  the  defendant  in  all  cases,  re<juir- 
ing  him  to  appear  before  the  Justice  or  Justices  at  Petty  Sessions, 
and  the  orders  made  thereon  shall  be  in  the  Forms  I.  and  II.  in  the 
Schedule  A  to  this  Act  annexed,  or  as  near  thereto  as  the  nature  of 
the  case  will  permit,  and  it  shall  Tiot  be  necessary  that  such  process 
shall  be  signe<l  by  any  nttorney,  but  it  shall  bo  sufficient  if  the  same 
be  sfgn«  d  by  the  complainant,  or  any  person  on  behalf  of  such  com- 
plainant ;  and  the  said  fonns  shall  bo  severally  subject  to  the  follow- 
ing Stamp  Duties  payable  to  Her  Majesty  :  that  is  to  say, 

s.  d. 

For  every  original  procebs,  .  .  .  .06 

For  every  copy  thereof  ser^'cd,      .  .  .  .06 

For  every  certificate  on  appeal      .  .  .  .10 


recogaU 
zance. 


Forms  of 
procee8a^ 
thusein 
Schedule  A. 


{a)  Arreat  to  be  sent  on  the  next  Quarter  Scsdcns  after  ihrte  clear  dajsshsll 
have  lapK'd.  Una  Mould  ftetm  by  implication  to  repeal  the  nereaaity  of  glviDg  tb* 
<««ven  daya*  notice  required  by  par.  ft,  aec.  34,  of  the  Petty  Sessions  AcL 
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?•  Srezy  iwper  or  document  in  respect  of  which  $ny  feelphall  ho      ^iau. 
pftjaUe  at  Petty  Sttsions,  under  the  proyiBions  of  this  Act,  snail  hear       jj^ 
aa  impreaaed  or  adhenve  stamp  denoting  the  amount  or  value  of  such       —^ 
faSy  aa  the  same  is  specified  in  Schedule  C  of  this  Act ;  and  such  im-  f|^^{^^ 
liraand  or  adhesiye  stamps  shall  be  supplied  and  accounted  for  in  the  of  feet  at 
like  manner,  and  shall  be  subject  to  the  like  provisions,  rules,  and  re-  PeW 
gnlations,  so  far  as  the  same  are  applicable,  as  are  provided  in  respect  ^i  ^°2e 
of  atamped  forms  or  adhesive  stamps  by  an  Act  passed  in  the  twenty-  acconnted 
fizat  and  twenty-second  years  of  the  reign  of  Her  Majesty,  c.  100.      SSSE™" 

8.  The  duties  by  this  Act  granted  shall  be  denominated  and  deemed  21  &  22^10. 
to  he  Stamp  duties,  and  shall  be  under  the  care  and  management  of  c.  100. 

the  Commissioners  of  Inland  Revenue  for  the  time  being ;  and  all 
powers,  provisions,   clauses,   regulations  and  directions,   fines  andl>°tiM 
penalties,  contained  in  or  imposed  by  the  several  Acts  of  Parliament  tStisAct  to 
relating  to  duties  of  the  same  kind  or  description  in  force  at  the  time  tw  deemed 
of  the  passing  of  this  Act  shall  respectively  be  of  full  force  and  effect  |J[^  ^^ 
with  respect  to  the  duties  by  this  Act  granted,  so  far  as  the  same  are  the  provl- 
or  may  be  applicable,  as  fully  and  effectually  to  all  intents  and  pur-  siont  of  the 
poees  as  if  the  same  had  been  herein  repeated  and  specially  enacted  ^^p]y  ^ 
with  reference  to  the  duties  by  this  Act  g^nted.  thereta 

9.  The  process  to  appear  shall  in  all  cases  be  served  by  a  process- 

•enrer,  duly  authorized  by  the  Justice  or  Justices  at  Petty  Sessions  ^^"^^^^  ** 
to  aerve  summonses,  three  clear  daya  before  the  first  day  of  the  Petty  ^^^IJ!^^ 
Sessions  at  which  the  case  shall  be  heaid,  nnd  in  no  case  whatsoever  serrer  aotho- 
ihall  any  process  be  served  on  Sunday s^  Good  Friday^  or  Christmas  J*^  ^7 
JDoy,  and  service  on  any  of  the  said  days  shall  be  absolutely  void  ;  pettr 
and  any  such  summons-server  shall  be  entitled  to  be  paid  by  the  com-  Seanons. 
plainant  or  person  for  whom  he  may  be  employed,  such  sum  not  ex- 
ceeding the  sum  of  sixpence  for  the  service  of  each  process  upon  each 
party  as  the  Justice  or  Justices  shall  fix  and  determine. 

10.  No  defendant  shall  be  liable  to  be  sued  or  proceeded  against  at  ^*^*^* 
Petty  Sessions  under  this  Act,  or  obliged  to  appear  in  any  cause  to  he  g^^^  ^^ 
heard  and  determined  at  any  Petty  Sessions  held  in  any  other  part  of  obliged  to 
the  country  than  at  the  [Petty  Sessions  held  within  the  county  *^dJPJ*^|jJ^ 
w^hin  the  Petty  Sessions  district  of  such  county  in  which  the  defen-  district  of 
dant  or  defendants  reside  or  resides :     Piovided  always,  that  if  any  ^^ 
defendant  or  defendants  shall  have  and  occupy  any  house,  warehouse,  ^^^^e 
counting-house,  shop,  factor}',  or  office  for  the  sale  of  goods,  or  for  resides, 
eairying  on  any  business,  within  the  district  of  such  Petty  Sessions  ^"P*^^ 
district,  he  shall  be  deemed  to  have  a  residence  within  such  Petty  deemeda 
Seasions  district.     The  several  fees  as  set  forth  in  Schedules  B  and  C  residence, 
ihall  he  the  proper  fees  payable  on  any  proceedings  under  the  pro- 

viuona  of  this  Act. 

SCHKDTTLB    A. 

(1.) 

PUOCEBS. 

Date. 
Petty  Sessions  district  of  County  of 

A,  B,f  Complainant.     C  2>.,  Defendant. 

The  defendant  is  hereby  required  personally  to  appear  before  the 
Jvatiee  [or  Justices]  assembled  at  the  Petty  Sessions  of 
on  the  day  of  next,  to  answer  the  Plaintiff's  Bill 


633 


AvAU     in  an  action  for  the  siim  of  ,  for  that  the  Defondant  is 

^H^      indebted  to  the  laid  Plaintiflr  in  the  nid  sum  for  IGoodg  mM,  Mmt^ 

• — .'        Untf  Mettled  Aecount,  ^e.  ^.1,  and  in  default  of  soeh  Appmnsaet  tat 

aaid  Justices  will  be  required  to  proceed  as  to  justice  mall  appertaiB. 

(Signed^    ^.^.,  FluDtiff. 


(2.) 
Beeret  founded  on  Ord^r. 

A.  £,,  Complainant.     C,  D.,  Defendant. 

By  the  Justices  assembled  at  Petty  Sessions  held  for  the  Distiiet  ef 

It  appearing  to  the  Court  that  process  to  appear 
at  this  present  Sessions  was  duly  served  on  the  Defendant  for  Doen- 
dants],  and  that  the  Defendant  [or  Defendants]  is  [or  arej  justlj  in- 
debted to  the  Plaintiff  [or  Phiintiffs]  in  the  sum  of  Pounds 
[herf  itate  Caute  of  Action],  it  is  therefore  ordered  by  the  Goort  that 
the  Plaintiff  do  recover  the  sum  of  Pounds,  with  Coata, 
and  that  in  default  of  payment  thereof,  and  the  said  Defendant  not 
having  appealed  fr<  ^m  such  Order,  we  order  that  the  sum  of 
Pounds  and               Pounds  be  luvied  off  the  goods  of  the  said 

(Signed),    -^.|.Jj^ti^ 

or 
E.  F.    Justice. 


Form  of  C^tificate  of  Appeal. 

Petty  Sessions  District  of  ,  County  of 

A.B.,  Plaintiff.     C.  D.,  Defendant. 

Whereas  an  order  having  t>iis  day  been  made  that  the  Defendant 
shall  pay  to  the  Plointitf  the  sum  of  Pounds  for  that  the 

I'iaiutiti'  be  di&mis^ed,  a$  the  cn»e  may  he\y  and  the  said  Plaintiff  [sr 
Defendant,  a»  the  eate  matj  //^],  has  appealed  iiom  such  order,  I 
ccrtif)'  that  the  said  Plaintiff  [or  Defendant,  ai  the  ease  may  be"],  paid 
into  Court  the  Sum  of  Pounds  [the  sum  order^  to  be 

paidf  or  Five  Shilling m  on  Die  Dtjrmm],  in  compliance  with  the  said 
Act  of 

A.  B.f  Clerk  of  Petty  Sessions. 


SCUEDI'LB    B. 

s.  d. 

To  plaintifT*6  attorney,  for  attending  and  taking  instructions 

for  and  attending  the  hearing,       .  .  .  .26 

To  defendant's  attorney,  for  atten<iing  hearing         .  .26 

To  plaintiff's  attorney,  for  attending  the  hearing  of  every 

appeal  und»^r  this  Act,       .  .  .  .  .26 

To  defendant's  attorney  for  same,     .  .  .  .26 

To  Clerk  of  the  Peace,  upon  the  entry  of  every  appeal,         .        0    6 
For  signing  the  decree  or  dihmiiis  on  such  appeal,    .  .06 


AFFSNDIX. 
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SCHBDXTLB    C. 


9.  d, 
0    6 


On  the  entry  of  every  process  at  Petty  Sessions, 

■On  the  entry  of  every  order  of  the  Magistrates  in  Petty  Sessions 

Book  .  .06 

On  every  certificate  of  appeal, .  .  .  .  .06 


Shall 
I>KBra 

lAOT. 


THE  TOWNS  IMPROVEMENT  (IRELAND)  ACT,  1864. 

17  &  18  Vic.  c.  103. 


TowMt 
Improte- 
MKMT  Act. 


This,  though  a  **  Puhlic  General  Statute,"  is  in  force  only  in  towns  Application 
containing  a  certain  population,  who  have  specially  applied  to  have  its  "Act 
provisions  carried  into  execution  therein. 

Section  100  states  that  it  shall  extend  to  Duhlin,  Cork,  Limerick, 
Londonderry  and  Belfast. 

These  places  have  their  special  local  Acts,  hut  to  some  of  them  the 
provisions  of  the  above  Act  have  been  since  extended.     It  is  so  in 

liimerick  and  Cork. 

Sections 
Jurisdiction,      .  .  .  .  .  .        29  &  91 

Any  one  Justice  in  Pt-tty  Sessions,  or  a  Justice  specially  ap- 
pointed for  the  purposes  of  this  Act,  may  hear  and  determine 
complaints. 

Recovbrt  op  Pknalties,  .  .  .  .90 

By  distress  and  sale,  &c.,  and  offender  may  be  detained  (or 
recognizance  taken  for  his  appearance)  until  return  had  to 
warrant  of  distress ;  and  if  before  issuing  distress  warrant,  or 
upon  its  return.  Justice  is  satisfied  that  no  sufficient  distress 
can  be  had  within  his  jurisdiction,  he  may  commit  for  any 
term  not  exceeding  three  months. 

■Costs,     .  .  .  .  .  .  .        90  &  91 

Of  proceedings  to  be  in  discretion  of  Justice  who  hears  the 
case. 

APPEAL,  .......       90 

To  Quarter  Sessions  in  every  case  where  penalty  or  sum  ad- 
judged exceeds  20«. 

Unwholesome  Meat,     .  .  .  .  .  .48 

Meat  or  fish  unfit  for  human  food  to  be  kept  separate  and 
ticketed  as  such,  in  default, 

penalty  not  exceeding  £5. 

Adulteration  op  Food,  .  .  .  .  .49 

Selling,  or  exposing  for  pale,  adulterated  butter,  meal,  bread,  or 
other  article  of  food,  knowingly, 

penalty  not  exceeding  40«. 


•«•  There  are  two  disMnct  clanet  of  stamp  dnties  imposed  on  the  proceedingt 
viz.  :~Stamp  duties,  properly  so  called,  payable  to  Her  Majesty  under  sec  6 
(Schedule  A.  above),  and  fees  denoted  by  Stamps  under  sec  7  (Schedule  C,  abore). 
^Ciradar.  Nov.  17,  1869. 

htamped  forms  in  Schedule  A  may  be  had  of  any  stamp  distributor.  Schtdnle  C 
4ure  the  Petty  Sessions  stamps.  A  9d.  stamp  ithould  be  put  on  the  mkry  nf  th«  com 
lin  the  book,  and  a  dd.  stamp  on  the  entry  of  the  order. 
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APPXMBIZ. 


Tomn 

Impbotb- 

MMwt  Act. 


Offensive  Trades,        ..... 
Not  to  be  newly  establisbed  n-ithout  consent  of  Commiesioiiers ; 

lor  offending,  penalty  not  exceeding  £20,  and  not  exceeding 

40f.  a-day  during  continuance. 
Regulations  as  to  gunpowder,  .... 

Power  to  prevent  obstructions  during  public  procesfioot* 

Stray  Cattle,  ...... 

Mar  be  imt>ounded  bv  Constabulary  or  iiny  person  resident 
w  ithin  tbe  town,  and  may  be  detained  until  owner  pay  e 
p -"nalty  not  exi-eeding  20«.,  besiiies  expen<ies :  and  if  not  paid 
within  thiee  days,  cattle  may  be  sold,  by  posting  a  three  day^' 
notice. 


Hone  »hnw«. 
public  siiow  s. 
Fanyirg. 
Tiuninf; 
cattle  luoftr. 
Ac. 


Bepaini 
Di-gsa:  *rpe, 
or  «ttisg  ca. 
Ac. 

KauidUAc. 


M> 


5e 

70 
71 


7t 


Canine  mad- 
m 


blaBgfatertng 
cattle  In 


StRFET  NvIS.VXCES   and    OnSTRrCTIONS   GENERALLY, 

Every  person  who,  in  any  street,  to  tbe  <>b»trui  tion,  annoyance, 
or  danger  of  the  residents  or  p.^ssengers.  commits  any  of  the 
foil  <uing  offences,  shall  be  liable  to  the  pt-nalties  for  each 
offence  as  hereinafter  mvutioned:  ani  any  con>table  or  other 
otfictr  appointed  by  virtue  of  this  Act  .^hall  take  mt>  custodj, 
without  warrant,  and  forthwith  convey  b>  fore  a  Justice  or 
Jus'ii'ts,  any  person  who,  within  his  view,  commits  any 
such  o'!ence : 

Every  rerson  who  exposes  for  show,  hire,  or  saie  '^-xcept  in 
l:iw:u*.iy  ppoiiited  plav'^  any  horse  or  other  aninial,  or  ex- 
hibit6  :n  a  caravan  or  oiherw  l^o  any  s'r.ow  or  pubi:c  ntertain- 
mt-Mt,  or  ?hoes,  bleeds,  or  rarries  any  horse  or  animal  except 
in  cases  of  acci-ient'.  '-r  cl-  an?,  drcs^e-,  trains,  ''r  breaks  or 
turn*  lix>>e  any  horse  •■r  aninial.  rrm:ikes  or  ri-p.-ars  any  part 
of  any  cart  or  caniage  'exo';r't  in  c.os-s  of  accid-nt  when 
repair  on  the  spc't  is  nect-ssary.,  penalty  no:  exceeding  10s. 

Evei  y  person  who  suffers  to  be  at ! A-ge  jr.y  u:.ii<uzz:t;d  ferocious 
dog,  or  s^rts  i-'n  or  urges  any  Jog  or  ether  an:mal  to  attack, 
worry,  or  put  in  fear  any  pt:is-ju  or  an-m.il. 

per.:Jty  not  exceeding  lOt 

Every  owner  of  ary  dog  who  sutf»'rs  su.  h  ^ioz  to  go  at  large, 
kn  wiig  cr  having  rvasonalle  gioun-i  lo:  b^lievi;;g  it  to  be  in 
a  riJ'  d  state,  or  to  have  been  titten  by  any  cog  or  other 
animil  in  a  rx'-ii  state,  p-.na'.ty  not  tx-eeding  10s. 

E\ery  person  who.  after  puKio  n'Vi.e  gi\tn  by  anv  Justice  or 
Just  ces  a:  Tetty  Sessions.  Chivi  Magistiate.  ur  Chairman  of 
C  'n:misi>ior.er<.  directing  dogs  t'>  be  con^ned  on  account  of 
suspicion  of  canine  mad?. ess.  suffers  any  do^  to  be  at  large 
during  the  time  specLded  in  suca  n.-tice, 

penalty  not  exceeding  lOit. 

Every  person  who  slaughters  or  dresses  any  cattle  or  any  pazt 
thereof,  except  in  the  case  of  cattle  over-driven,  which  mxj 
have  met  with  any  accident,  an  i  which  tor  t^e  pu'.  li.-  safety 
or  other  reasonable  came  ought  to  be  killed  on  the  spot, 

penalty  not  exceeding  10». 

Ererj  person  having  the  care  of  any  wagon,  cart,  or  carriagep 
who  rides  on  the  shafts  thereof,  or  who.  without  ha%  ing  reins, 
and  holduoig  the  same,  rides  upon  such  m  agon,  cart*  or  car- 
nafs^  or  on  any  animal  drawing  the  same ;  or  who  is  at  such 
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a  distance  from  such  -w  agon,  cart,  or  carriage,  as  not  to  haye 
due  control  over  the  animal  drawing  the  same,  or  who  does 
not,  in  meeting  any  other  cnrriage,  keep  his  wagon,  cnrt,  or 
carriage  to  the  left  or  near  side,  or  who,  in  passing  any  otlier 
carriage,  does  not  keep  his  wagon,  &c.,  on  the  right  or  off 
side  of  the  road  (except  in  cases  of  actual  necessity  or  some 
sufficient  reason  for  deviation)  ;  or  who,  hy  obstructing  the 
street,  wilfully  prevents  any  person  or  carriage  from  passing 
him,  or  any  wagon,  &c.,  under  his  care, 

penalty  not  exceeding  10«. 

Every  person  who,  at  any  one  time,  drives  more  than  two  carts 
or  wagons,  and  every  person  driving  two  carts,  &c.,  who  has 
not  the  halter  of  t)ie  horse  in  the  last  cart,  &c.,  securely 
fastened  to  the  buck  of  the  first  cart,  &c.,  or  has  such  halter 
of  a  greater  length  from  such  fastening  to  the  horse's  head 
than  four  feet,  penalty  not  exceeding  lOs. 

Every  person  who  rides  or  drives  furiously  any  horse  or  carriage, 
or  drives  furiously  any  cattle,       penalty  not  exceeding  20i. 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or 
barrow,  with  or  without  horses,  or  any  beast  of  burden,  to 
stand  longer  than  is  necessary  for  loading  or  unloading  goods, 
or  for  biking  up  or  setting  down  passengers  (except  huckncy 
carriages  and  horses,  and  other  beasts  of  draught  or  burden, 
standing  for  hire  in  any  place  appointed,  &c.) ;  and  every 
person  who  by  any  means  of  any  cart,  carriage,  &c.,  or  any 
animal,  or  other  means,  wilfully  interrupts  any  publio 
crossing,  or  wilfully  causes  any  obstruction  in  any  public 
footpath  or  other  public  thoroughfare, 

penalty  not  exceeding  20«. 

Every  person  who  causes  any  tree,  or  timber,  or  iron  beam  to 
he  drawn  in  or  upon  any  carriage  without  having  sufficient 
means  of  safely  guiding  the  same, 

penalty  not  exceeding  20«. 

Every  person  who  leads  or  rides  any  horse  or  other  animal  or 
draws  or  drives  any  cart,  &c.,  upon  any  footway  of  any  street, 
or  fastens  any  hoi-se  or  other  animal  so  that  it  stands  across 
or  upon  any  footway,  penalty  not  exceeding  20^. 

Every  person  who  places  or  loaves  any  furniture,  gt>ods,  &c.,  or 
any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses  any 
standing-place,  stool,  bench,  stall,  or  show-board  on  any 
footway,  or  who  places  any  blind,  shade,  &c, ,  or  other  projec- 
tion over  and  along  any  such  footway,  unless  8  feet  in  height 
from  the  ground,  penalty  not  exceeding  20«. 

Every  person  who  places,  or  hangs  up,  or  otherwise  exposes 
to  sale  any  goods,  wares,  or  thing  whatsoever,  so  that  same 
project  into  or  over  any  footway,  or  beyond  shop  front,  so 
as  to  incommode  passenger,  &c., 

penalty  not  exceeding  20«. 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel, 
or  any  ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any 
footway,  except  for  tfie  purpose  of  loading  or  unloading  any 
cart,  &c.,  or  of  crossing  the  footway, 

penalty  not  exceeding  20«. 


Sectloa 
.     72 


Towns 
iMrsoTS- 

MSHT  AOT. 

Keeping 
wrong  nde. 


or  other 
obstruction. 


In  charge  of 
two  our  ts,  Ac. 


Fnrions 
dilving. 

I.x>adlng  and 
unlouding  ,* 
delaying. 


Obstructing 

footwaya, 

cro8Bings,Ac. 


Beams, 
timber,  ftc, 
on  cars. 


Riding  on 
(ootwsys. 


Standlngaon 
and  pnijee- 
tions  over 
footways 


Rollins 
casks,  hoops, 
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'   IMPROTB- 

'  uuan  ACT. 

Lines  acroM 
streeta. 

Prostitute^ 
Ac. 


OtNKene 
condact. 


Booka,  Kings, 
Ac,  ftc. 


Firearms, 
«tonc-lhrow- 
InK,  bonflrcM, 
Ac,  Ac 

Door-bells, 
Ac,  Ac 

Extinguish- 
ing lamps. 

Kites  I  slides. 


Slacking 
lime,  Ac. 


Kubbish  or 
streets. 


Shaking 
door-mati. 

Pots,  &c.,  on 
window- 
stools. 


Kubbi&h 
fromrooCn 


I^avinR 
cellars  or 
^ewe^8  open. 


Dirt,  t^ffcn- 

*i\\V  IIUlttCT 

trom  muiiu- 
fiirtorj'.  Jic. 


Street  Nukancbs  and  Obstructions,  &c. — continued. 
Every  person  who  places  any  line,  cord,  or  pole  AcrOH  anj 
street,  or  hangs  or  places  any  clothes  therei>n, 

penalty  not  exceeding  20t. 
Eyery  common  prostitute  or  night-walker  loitering  and  impor- 
tuning passengers  for  the  purpose  of  prostitution,  or  being 
otherwise  offensive,  penalty  not  exceeding  40«. 

Every  person  who  wilfully  and  indecently  exposes  his  penoB, 
or  who  commits  any  act  contrary  to  puhlic  decency, 

penalty  not  exceeding  40f. 

Every  person  who  puhliely  offers  for  sale  or  distribution,  or 
exhibits  to  public  view,  any  profane,  indecent,  or  obscene, 
book,  paper,  or  representation,  &c.,  or  sings  any  profane  or 
obscene  song  or  ballad,  penalty  not  exceeding  40c. 

Ever}'  person  who  wantonly  discharges  any  firearm,  or  throws 
or  discharges  any  stone  or  other  missile,  or  makes  any  bonfire, 
or  throws  or  sets  fire  to  any  firework, 

penalty  not  exceeding  10c. 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabit- 
ant, by  pulling  or  ringing  any  door-bcll,  or  knocking  at  any 
door,  or  who  wilfully  and  unlawfully  extinguishes  the  light 
of  any  lamp,  penalty  not  exceeding  40c. 

Every  person  who  flies  anyldte,  or  who  makes  or  uses  any 
slide  \\\yon  ice  or  snow,  penalty  not  exceeding  10*. 

Every  person  who  cleanses,  hoops,  fires,  washes  or  scalds  any 
ciifik  or  tub ;  or  hews,  ^^aw8,  bores,  or  cuts  any  timber  or 
stone;  Hlacks  lime,  &c.,  penalty  not  exceeding  10*. 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate, 
fIu'IIs,  lime,  bricks,  timber,  iron,  or  other  materials  (except 
])uilding  materials,  so  enclosed  as  to  prevent  mischief  to 
passengers),  penalty  not  exceeding  10c. 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat 
(cx(  ept  before  9  o'clock,  a.m.),     penalty  not  exceeding  10*. 

Everj'  pet  son  who  fixes  or  places  any  flower- pot  or  box,  or  other 
heavy  article  in  any  upper  window,  without  sufficiently 
guarding  the  same  against  being  blown  down, 

penally  not  exceeding  10*. 

Every  person  who  throws  from  the  roof  of  any  part  of  any 
house,  or  other  building,  any  slate,  brick,  &c.,  or  other 
thing,  except  snow,  thrown  so  as  not  to  fall  on  any  pas- 
senger, penalty  not  exceeding  20*. 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the 
entrance  from  any  street  to  any  cellur,  &c.,  without  suflScient 
fence  or  handrail,  or  leaves  defective  the  door  of  any  such,  or 
who  does  not  sufliciently  fence  any  area,  pit,  or  sewer,  left  open 
or  leaving  same  without  light  after  sunset,  to  warn  and  pre- 
vent i)assengers  falling  thereinto,  penalty  not  exceeding  lOs. 

Every  person  who  throws,  &c.,  dirt,  rubbish,  &c.  &c.,  on  any 
street,  beach,  or  strand ;  or  causes  otfem>ive  matter  to  run 
from  manufactory,  brewer}',  slaughter-house,  butcher's  shop, 
or  dunghill,  into  any  street,  except  sand,  &c.,  in  time  of  frost 
or  of  sickness,  to  prevent  noise,  penalty  not  exceeding  10*. 
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Every  person  who  keeps  any  pigsty  to  the  front  of  any  street, 
not  being  shut  out  by  sufficient  wall  or  fence,  or  who  keeps 
any  swine  in  or  near  any  street,  so  as  to  be  a  common  nui- 
sance, penalty  not  exoeedin|f  40«. 

Every  person  drunk  in  any  street  (a)  or  guilty  of  any  notous 
or  indecent  behaviour  in  any  street,  (a)  Police  Office  or  Petty 
Sessions  Court,  or  any  Police  station-house  within  the  town, 
penalty  not  exceeding  40«. ;  or  in  discretion  of  Justice,  im- 
prisonment not  exceeding  7  days. 

Every  victualler,  or  public-house  keeper,  who  knowingly 
suffers  common  prostitutes,  or  reputed  thieves,  to  assemble 
therein,  {b)  penalty  not  exceeding  jS5.     74 

Persons  keeping  places  for  baitine  animals,  penalty  nut  ex- 
ceeding £d ;  or  in  discretion  of  Justice,  imprisonment  with 
or  without  hard  labour  not  exceeding  1  month.  Persons 
found  therein  liable  to  a  penalty  not  exceeding  £5,  .  .     75 

Thimblers,  swindlers,  &c.,  found  in  possession  of  implements, 
&c.,  for  practising  games  of  hazard,  or  exhibiting  such  to 
induce  persons  to  play,  or  cheating,  &c.,  thereat,  imprison- 
ment not  exceeding  30  days.  And  to  return  money  or 
property  obtained ;  in  default,  not  exceeding  an  additional 
30  days,  .  .  .  .  .  .76 

Bathing  machines  and  bathing,  .  .  .  .77 

Hackney  can  iages,      .  .  .  .  .         78  to  88 

[Act  not  to  extend  to  cities  of  Dublin,  Cork,  Limerick,  and  Lon- 
donderry, the  town  of  Belfast. — Act  has  since  been  extended  to  some 
of  these  places.] 
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POLICE  CLAUSES  ACT. 
lO&ll  rie.,e.  89. 


Pouox 

Glaosbs 

Act. 


The  following  are  the  principal  sections  of  this  Act,  in  reference 
to  Street  I^uisauces,  Obstructions ^  ^e. 

The  Justice  should  be  careful  to  tee  if  the  Act  he  in  force  in  hit 
dittrict. 

Sections  6  to   19  have  reference  to  appointment  and  duties  of 
constables  hereunder. 

20.  Every  person  who  assaults  or  resists,  or  who  aids  or  incites  Penalties  on 
any  person  to  assault  or  resist  any  constable  in  the  execution  of  his  JJJJJiMnff 
duty  under  the  provisions  of  this  or  the  special  Act,  shall  for  every  constable* 
such  offence  be  liable  to  a  penalty  not  exceeding  £5,  or,  in  the 
discretion  of  the  Justice  before  whom  he  is  convicted,  may  be 
imprisoned  for  any  term  not  exceeding  one  month,  with  or  without 
hard  labour. 


(a)  In  the  I'olice  Clauses  Act,  10  ifc  il  Vk.,  cap.  »9,  the  offence  Is  "drunk  and 
riotous.'*  AC.  &.C.  The  Police  Clanses  Act  is  in  force  in  Corli  »nd  otlier  cities.  For 
simple  dmnkeimess  there  is  no  power  to  imprison  without  fine— Sees  85  A  86  Vic, 
oip.  94,  sec.  1-2  (  87  &  88  Vic,  cap.  69,  sec.  80. 

(6)  A  licensed  victualler,  or  licensed  ale-house  keeper,  is  the  same  as  a  licensed 
pubUcan.  'ilie  term  victualler  and  ale-honse  keeper  are  used  in  Ensiland  and 
Scotland.    Tlis  clause  in  the  i'olice  Chiuses  Act  takes  in  all  refreshment  housea. 
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And  with  respect  to  obstructioiiB  and  nuiaances  in  the  itreety  Im  it 
enacted  as  follows : 

21 .  Power  to  prevent  obstructions  in  the  stieets  dining  puUio  pro- 
cessions, &c. ;  penalty  for  offending,  40«. 

22.  Power  to  regulate  the  route  of  persons  driving  ata^  camagaiy 
&c.,  during  divine  service,  on  Sunday,  Good  Friday,  Chnstmaa  BAy* 
and  pu)ilic  fast-days ;  for  offending,  penalty  not  exceeding  40«. 

23.  Proprietors  of  stage  carriages  deviating  from  route  by  ocder, 
free  from  penalty. 

24.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  wiHiin 
t>)0  limits  of  the  special  Act,  without  any  person  having  the  charge 
thereof,  any  constable  or  officer  of  i>olice,  or  any  person  reaiding 
within  the  limits  of  the  special  Act,  may  seize  and  impound  auc-h 
cattle  in  any  common  pound  within  the  said  limits,  or  in  auch  other 
place  as  the  Commissioners  appoint  for  that  purpose,  and  may  detain 
the  same  therein  until  the  owner  thereof  pay  to  the  CommisaioiierB 
a  penalty  not  exirceding  40«.,  besides  the  reasonable  expenaei  of 
impounding  and  keeping  such  cattle. 

25.  If  the  said  penalty  and  expenses  be  not  paid  within  three  daya 
after  such  impounding,  the  pound-keeper,  or  other  person  appointed 
by  the  Comnnssioners  for  that  ])urpose,  may  proceed  to  sell,  or  caoae 
to  be  sold,  any  such  cattle ;  but  previous  to  such  sole  seven  daya* 
n'>ti(;c  thereof  shall  be  f;iven  to  or  left  at  the  dwelling-houae  or  place 
of  abode  of  the  owner  of  such  cattle,  if  he  be  known  ;  or  if  not,  then 
notice  of  such  intended  buIo  shall  be  given  by  advertisement;  to  be 
inserted  seven  days  before  such  sale  in  some  newspaper  publiahed  or 
circulated  within  the  limits  of  the  special  Act ;  and  the  money  ariaing 
from  such  sale,  after  deducting  the  said  sums  and  the  expenses 
aforesaid,  and  all  other  expenses  attending  the  impounding,  advertis- 
ing, keeping,  and  sale  of  any  such  cattle  so  impounded,  shall  be  paid 
to  the  Commissioners,  and  shall  be  by  them  paid,  on  demand,  to  the 
owner  (»f  the  cattle  so  sold. 

26.  Every  person  who  releases  or  attempts  to  release  any  cattle 
from  any  pound  or  place  where  the  same  are  impounded  under  the 
authority  of  this  or  the  spei  ial  Act,  or  who  pulls  down,  damagea,  or 
destroys  the  snmo  pound  or  place,  or  any  part  thereof,  with  intent  to 
procure  the  unlawful  release  of  such  cattle,  shall,  upon  convicticm  of 
such  offence  before  any  two  Justices,  be  committed  by  them  to  aoiiie 
common  gaol  or  house  of  correction  for  any  time  not  exceeding  three 
months. 

27.  The  Commissioners  may  purchase  a  piece  of  land  within  the 
limits  of  the  special  Act,  for  the  purpose  of  a  pound  for  stray  animals, 
and  may  erect  a  poimd  thereon,  and  such  pound  when  made  aball  be 
kept  in  repair  by  the  Commissioners. 


Street  Nuisances  (a). 

Penalty  on  28.  Every  person,  who  in  any  street,  to  the  obstruction,  annoj- 
persouB  com-  ance,  or  danger  of  the  residents  or  passengers,  commits  any  of  the 
of'thJun^ences  folio  wing  offences,  shall  be  liable  to  a  penalty  not  exceeding  40«.  for 
herein  each  offence,  or,  in  the  discretion  of  the  Justice  before  whom  be  is 

named. 


(a)  These  offences  ars  rery  similar  to  those  set  out  in  the  **  Towns  InprofCBMat 
Act." 
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convicted  may  be  committed  to  prison,  there  to  remain  for  a  period  a^^^ 

not  exceeding  fourteen  days ;  and  any  constable  or  other  officer  ap*  — — 
pointed  by  virtue  of  this  or  the  special  Act  shall  take  into  custody, 
without  warrant,  and  forthwith  convey  before  a  Justice,  any  person 
who  within  his  view  commits  any  such*  offence ;  (that  is  to  say) — 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  Exposing 
market,  or  market-place,  or  fair,  lawfully  appointed  for  that  pur-  2^6**5'^ 
pose),  any  horse  or  other  animal,  or  exhibits  in  a  caravan  or  doing  certain 
otherwise  any  show  or  public  entertainment,  or  shoes,  bleeds,  or  )J[^|J^^ 
farries  any  horse  or  animal  (except  in  cases  of  accident),  or*^***" 
cleans,  dresses,  exercises,  ttains,  or  breaks,  or  turns  loose  any 
horse  or  animal,  or  makes  or  repairs  any  part  of  any  cart  or  car- 
riage (except  in  cases  of  accident,  where  repair  on  the  spot  is 
necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  Dof^atUige. 
dog,  or  sets  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  Ji^"*  **"' 
or  put  in  fear  any  person  or  animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large, 
knowing  or  having  reasonable  ground  for  believing  it  to  be  in  a 
rabid  state,  or  to  have  been  bitten  by  any  dog  or  other  animal  in 
a  rabi<l  state : 

Every  person  who,  after  public  notice  given  by  any  Justice  direct-  Canine 
ing  dogs  to  be  confined  on  account  of  suspicion  of  canine  mad-  >°'"^"'^ 
ness,  suffers  any  dog  to  be  at  large  during  the  time  specified  in 
such  notice : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  Slanghtering 
thereof,  except  in  the  case  of  any  cattle  over<lriven  which  may  JJJSS  ^p. 
have  met  with  any  accident,  and  which  for  the  public  safety  or 
other  reasonable  cause  ought  to  be  killed  on  the  sput : 

Every  person  having  the  care  of  any  wagon,  cart,  or  carriage,  who  Drivers' 
rides  on  the  shafts  thereof,  or  who  without  having  reins,  and  jJ^JSy 
holding  the  same,  rides  upon  such  wagon,  cart,  or  carriage,  or  on  •®°*'*"'* 
any  animal  drawing  the  same ;  or  who  is  at  such  a  distance 
from  such  wa^on,  cart,  or  carriage,  as  not  to  have  due  control  Control  of, 
over  every  anunal  drawing  the  same ;  or  who  does  not,  in  meet-  ^^ 
ing  any  other  oirringe,  keep  his  wagon,  cart,  or  carriage  to  the 
left  or  near  side  ;  or  who  in  passing  any  other  carriage  does  not 
keep  his  wagon,  cart,  or  carriage  on  the  right  or  off  side  of  the  Wrong lide. 
road  (except  in  cases  of  actual  necessity,  or  some  sufficient  rea- 
son for  deviation),  or  who,  by  obstructing  the  street,  wilfully  Obstructions, 
prevents  any  person  or  carriage  from  passing  him,  or  any  wagon, 
cart,  or  carriage  under  his  care  : 

Every  person  who  at  one   time  drives  more  than  two  carts  or  where  in 
wagons,  and  every  person  driving  two  carts  or  wagons  who  has  ^^J^j^s  of 
not  the  halter  of  the  horse  in  the  last  cart  or  wagon  securely  '"^^"^ 
fastened  to  the  batk  of  the  first  cart  or  wagon,  or  has  such 
halter  of  a  greater  length  from  such  fastening  to  the  horse's 
head  than  four  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  or  oaniAgei  Forions 
or  drives  furiously  any  cattle :  driving. 
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Strbbt  Nuisances — continued. 
Every  person  who  causes  any  public  carriage,  sledge^  tmoik,  or 
barrow,  i^ath  or  without  horses,  or  anj  beast  of  burdflOy  to  atend 
longer  than  is  necessary  for  loading  or  unloading  goods,  or  lor 
taking  \ip  or  setting  down  passengers  (except  hackney  caTna^eei, 
and  horses  and  other  beasts  of  draught  or  buzden,  standing  for 
hire  in  any  place  appointed  for  that  purpose  by  the  Commis- 
sioners or  other  lawful  authority),  and  every  permn  wbo,  by 
means  of  sny  cart,  carriage,  sledge,  truck,  or  barrow,  or  any 
animal,  or  other  means,  wilfully  interrupts  any  public  ORMsing, 
or  wilfully  causes  any  obstruction  in  any  public  footpoth  or 
other  public  thoroughfare : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be 
druwn  in  or  upon  any  carriage,  without  having  sufficient  messs 
of  safely  guiding  the  same  : 

Every  person  who  leads  or  rides  any  horse  or  other  »Tiiin*1,  or 
draws  or  drives  any  cait  or  carriage,  sledge,  truck,  or  baziow, 
up*>n  any  footway  of  any  street,  or  fastens  any  hone  or  other 
animal  so  that  it  stand  across  or  up<m  any  footway : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wans,  or 
merchandise,  or  any  cask,  tub,  basket,  pail,  or  bucket ;  or  places 
or  uses  any  standing- place,  stools,  bench,  stall,  or  show-board  on 
any  footway  ;  or  who  places  any  blind,  shade,  covering,  awning, 
or  other  projection  over  or  along  any  such  footway,  unless  such 
blind,  shade,  covering,  awning,  or  other  projection  is  eigbt  feet 
in  height  at  least  in  every  part  tlicreof  from  the  ground  : 

Kvery  person  who  places,  hang^  up,  or  otherwise  exposes  to  sale 
any  goods,  wares,  or  merchandise,  matter,  or  thing  whatsoever, 
so  tliat  the  same  project  into  or  over  any  footway,  or  beyond  the 
line  of  any  house,  shop,  or  building,  at  which  the  same  are 
so  expONcd,  so  as  to  obstruct  or  incommode  the  passage  of  any 
person  over  or  along  such  footM'ay : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or 
any  ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any  foot- 
way, except  for  the  purpose  of  loading  or  unloading  any  out  or 
carriage,  or  of  crossing  the  footway  : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street, 
or  hangs  or  places  any  clothes  thereon : 

P>ery  common  prostitute  or  nightwalker  loitering  and  importuning 
passengers  for  the  purpose  of  prostitution  : 

Every  person  who  wilfully  and  indecently  exposes  his  person : 

Every  person  who  publicly  offers  for  sale  or  distribution,  or  ex- 
hibits to  public  view  any  profane,  indecent,  or  obscene  book. 
paper,  print,  drawing,  painting,  or  representation,  or  sings  any 
profane  or  obscene  song  or  ballud,  or  uses  any  profkne  or  obscene 

language : 

Every  person  who  wantonly  discharges  any  firearms,  or  throws  or 
discharges  any  stone  or  other  missile,  or  makes  any  boaflre,  or 
throws  or  sets  lire  to  any  iirework : 
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Srery  penon  who  wilfully  and  wantonly  distnrlM  any  inhabitant^    ^^'jS^ 
hy  paUing  or  ringing  any  door-bell,  or  knooldng  at  any  door,  or       — ' 
who  wilfully  and  unlawxully  extinguishes  the  light  of  any  lamp :  SFfT^*^ 

Stery  penon  who  flies  any  late,  or  who  makes  or  uses  any  slide  eztlngiilili- 
npon  ice  or  snow :  *°*  lamps. 

Srery  nerson  who  cleanses,  hoops,  fires,  washes  or  scalds  any  cask  scaidiiur 
or  tub,  or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  eaak^iown- 
slacks,  sifts,  or  screens  any  lime :  tng  Ume,  Mc 

Bvery  person  who  throws  or  hkye  down  any  stones,  coals,  slate,  Rnbbiih. 
shells,  lime,  bricks,   timber,  iron,  or  other  materials   (except 
building  material,  so  enclosed  as  to  preyent  mischief  to  passen- 
gers): 

Syery  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (ex-  shaking 
oept  door-mats,  beaten  or  shaken  before  the  hour  of  eight  in  the  °u^ 
morning: 

Syery  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  p^t.  ^^^  ^ 
heayy  article,  in  an^r  upper  window,  without  sufiicientiy  guarding  windows.* 
the  same  against  being  blown  down  : 

Syery  person  who  throws  from  the  roof  of  any  part  of  any  house  RnbMah 
or  other  building  any  slate,  brick,  wood,  rubbish,  or  other  thing,  from  tops  of 
except  snow,  thrown  so  as  not  to  fall  on  any  passenger :  hooMt. 

Syenr  occupier  of  any  house  or  other  building,  or  other  person,  who  Allowing 
orders  or  permits  any  person  in  his  sendee  to  stand  on  the  sill  of  peraontto 
any  window,  in  order  to  clean,  paint,  or  perform  any  other  opera-  JJSdowIdlL 
tion  upon  the  outside  of  such  window,  or  upon  any  house  or 
other  building  within  the  said  limits,  unless  such  window  be  in 
the  sunk  or  basement  storey  : 

Syery  person  who  leayes  open  any  yault  or  cellar,  or  the  entrance  Undergronnd 
from  any  street  to  any  cellar  or  room  under  ground,  without  a  oeUarB,  Ac 
sufficient  fence  or  handrail,  or  leayes  defectiye  the  door,  window, 
or  other  covering  of  any  vault  or  cellar  ;  or  who  does  not  suffi- 
cientiy  fence  any  area,  pit,  or  sewer  left  open ;  or  who  leaves 
tttch  open  area,  pit,  or  sewer  without  a  sufficient  light  after 
sunset,  to  warn  and  prevent  persons  from  falling  theremto : 

Syery  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  night  Laying  dirt 
soil,  or  any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  or «» atreets 
causes  any  offensive  matter  to  run  from  any  manufactory, 
brewery,  slaughter-house,  butcher's  shop,  or  dunghill  into  any 
street :  Provided  always,  that  it  shall  not  be  deemed  an  offence 
to  lay  sand  or  other  materials  in  any  street  in  time  of  frost,  to 
prevent  accidents  ;  or  litter,  or  any  other  suitable  materials  to 
preyent  the  freezing  of  water  in  pipes,  or  in  case  of  sickness,  to 
preyent  noise,  if  the  party  la3ring  any  such  things  causes  them 
to  be  removed  as  soon  as  the  occasion  for  them  ceases. 

SveiT  person  who  keeps  any  pigsty  to  the  front  of  any  street  not  Figaty  nMtr, 
being  diut  out  from  such  street  by  a  sufficient  wall  or  fence,  or  ^• 
who  keeps  any  swine  in  or  near  any  street,  so  as  to  be  a  common 
nuisance. 

2T 
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PouoB  29.  Eyery  person  drunk  in  any  street,  and  guilty  of  any  riotous  or 

^^^^  indecent  behaviour  therein,   and  also  every  person  guilty  of  any 

— ^*  yiolent  or  indecent  behaviour  in  any  police  office  or  any  polioe  station- 

Pra^  on  house  within  the  limits  of  the  si)eciat  Act,  shall  be  liable  to  a  penalty 

2n?SB.S*^  not  exceeding  40*.  for  every  such  offence,  or  in  the  discretioa  of  tie 

foilty  of  Justice  before  whom  he  is  convicted,  to  imprisonment  for  a  period  not 

22f"°*  J""  exceeding  seven  days. 

bdwriSar.  Sections  30  to  33  have  reference  to  fires. 

jf^g^^  Sec.  34  provides  penalties  for  publicans,  &c.,  harbouring  oonstaUes 

Places  of        ^^^^^  °^  ^"*y- 

public  resort,      Sec.  35.     Keeper  of  house,  shop,  room,  or  other  place  of  public 

^^  resort  within  limits  of  the  special  Act,  for  sale  or  consumption  of  re- 

S?"'*^hS   freshments  of  any  kind,  who  knowingly  suffers  common  prostitutes 
))oiiring.        or  reputed  thieves  to  assemble  at,  and  continue  in  his  premises,  sbaU 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £5. 
Cock  Sec.  36  provides  penalties  on  persons  keeping  places  for  bear-bsit- 

flghting.        jjjg^  cock-fighting,  &c. 

Hackney  Sections  37  to  (58  have  reference  to  hackney  carriages. 

«•"**«*«•  Sections  69  to  72  have  reference  to  public  bathing,  providing  of 

Bathing.        bathing  machines,  and  preventing  of  indecent  exposure. 
Recorerjrof       Sec.  73.  Clauses  of  **  Railway  Clauses  Consolidation  Act,  1846,*' 
penalties,  Ac.  ^^h  respect  to  damages  not  specially  provided  for,  and  penalties,  and 
to  the  determination  uf  any  other  matter  referred  to  Justices,  incor- 
porated with  this  Act,  &c. 

(Proceedings   may  be  according  to  the  Petty  Sessions   Act,  and 
penalties  recovered  as  therein  provided. ) 


F»oTKcno«  PROTECTION  OF  JUSTICES  ACT. 

OF  Jdsticu 

ACT.  i2th  Vie.,  cap.  16. 

' '  Every  action  hereafter  to  be  brought  against  any  Justice  of 
the  Peace  in  Ireland,  in  any  of  Her  Majesty's  Superior  Courts 
of  Law  at  Lublin^  for  any  act  done  by  him  in  the  execution 
of  his  duty,  as  such  Justice,  with  respect  to  any  matter 
within  his  jurisdiction  as  such  Justice,  shall  be  an  action  on 
the  case  as  for  a  tort ;  and  in  the  declaration,  it  shall  be  ex- 
pressly alleged  that  such  act  was  done  maliciously,  and  with- 
out reasonable  and  probable  cause  ;  (a)  and  if  at  the  trial  of 
any  such  action,  upon  the  general  issue  being  pleaded,  the 
plaintiff  shall  fail  to  prove  such  allegation,  he  shall  be  non- 
suited, or  a  verdict  shall  be  given  for  the  defendant."  {b).        1 

**  And  be  it  enacted,  that  for  any  act  done  by  a  Justice  of  the 
Peace,  in  a  matter  of  which  by  law  he  has  not  jurisdiction,  or 
in  which  he  shall  have  exceeded  his  jurisdiction,  any  person 
injured  thereby,  or  by  any  act  done  under  any  conriction,  or 
order  made,  or  warrant  issued,  by  such  Justice  in  snch 
matter,  may  maintain  an  action  against  such  Justice  in  the 


(a)  Probable  cmtse  Is  wid  to  be  matter  for  the  Court  and  not  for  the  Jnry. 

(b)  This  section  rcfera  to  cases  wherein  the  Justice  has  jmiMUctioD  i  sod  to 
rastain  an  action  for  any  act  done  in  such  cases  it  must  be  alleged  and  proved  tbatL 
he  acted  maUdoutly,  and  withvut  retuonable  and  probable  anna.  It  is  difflnilt  to 
imatrinc  how  a  Magistrate  could  place  himself  without  the  protectiOB  stove 
provided. 
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ttme  fonn  and  in  the  same  case  as  he  mi^t  have  done  be-  or  Jusnou 

fore  the  passing  of  this  Act,  without  making  any  allegation  <A€x. 

in  his  declaration  that  the  act  complained  of  was  done  mali- 
cionsly  and  without  reasonable  and  probable  cause :  Pro- 
vided, neyertheless,  that  (in  any  case  where  a  conviction 
may  be  quashed,  either  upon  appeal  or  upon  application  to 
Her  Majesty's  Court  of  Queen's  Bench)  no  such  action  shall 
be  brought  for  anything  done  under  such  conviction  or  order 
imtQ  after  such  conviction  or  order  shall  have  been  ouashed, 
either  upon  appeal  or  upon  application  to  Her  Majesty's 
Court  of  Queen's  Bencn ;  nor  shall  any  such  action  be 
brought  for  anything  done  under  any  such  warrant,  which 
ahall  have  been  issued  by  such  Justice  to  procure  the  ap- 
pearance of  such  party,  and  which  shall  have  been  followed 
by  a  conviction  or  order  in  the  same  matter,  imtil  after  such 
conviction  or  order  shall  have  been  so  quashed  as  aforesaid  ; 
or  if  such  last-mentioned  warrant  shall  not  have  been  fol- 
lowed by  any  such  conviction  or  order,  or  if  it  be  a  warrant 
nponan  information  for  an  alleged  indictable  offence,  never- 
theless if  a  summons  were  issued  previously  to  such  war- 
rant, and  such  summons  were  served  upon  such  person,  either 
personally  or  by  leaving  the  same  for  him  with  some  person, 
at  his  last  or  most  usual  place  of  abode,  and  he  did  not  ap- 
pear according  to  the  exigency  of  such  summons,  in  such 
case  no  such  action  shall  be  maintained  against  such  Justice 
for  anything  done  under  such  warrant.**  (a)        .        .        .2 

If  one  Justice  makes  a  conviction  or  order,  and  another  grant 
a  warrant  upon  it,  the  action  must  be  brought  against  the 
former,  not  the  latter, 3 

No  action  against  Justices  for  the  manner  in  which  they  exer- 
eise  a  dUcretiotiary  power, 4 

After  conviction  or  order  confirmed  on  appeal,  no  action  shall 
be  brought  for  anything  done  under  warrant  upon  that  con- 
viction,      7 

(a)  Such  protection  m  this  section  mfTords  has  reference  to  coses  wherein  the  Jos- 
tiee  acta  without  any  jurisdiction  whatever,  or  in  which  he  exceeds  Ills  Jnriadic- 
tion ;  the  party  inlured  need  not  allege  or  prove  malice,  Ac.  But  if  it  be  a  case  in 
which  there  exists  a  right  of  appeal  or  of  application  to  Court  of  Queen's  Bench, 
these  remedies  must  be  availed  of  to  quash  the  conviction  before  the  action  can  be 
teoaidit.  The  20  A  21  Vic,  c.  43,  gives  (in  matters  of  complaint  which  Justices 
bare  power  to  determine  summarily)  a  right  to  the  party  aggneved  to  call  upon  the 
Justices  to  state  a  case  for  opinion  of  Superior  Court,  if  dissatisfled  with  the  decision 
as  being  **  erroneous  in  point  of  law.*^ 

And  ••  to  the  protection  of  persons  acting  in  execution  of  an  office,  if  a  narty 
believes,  with  some  colour  of  reason  and  txmafidt,  in  a  staie  of  facts  which,  if  they 
Itad  existed,  would  have  afforded  a  defence  to  the  action,  he  is  entitied  to  protection, 
althoti^  he  may  have  proceeded  illegally  or  exceeded  his  JurisdlcUon.~J/((u«M<fM 
V.  Orove^  3  Q.  B.^  9&7 ;  Taylor  on  Evidmce. 

[There  are  then  three  accidents  of  oflBce  to  be  guarded  against  by  the  Justice  of 
tiie  Peace :  the  first  which  must  be  wilftil,  is  not  so  much  to  be  feared,  as  not  being 
likely  to  hwpen.  The  next  is  the  more  dangerous,  being  the  result  of  inadvert- 
ence. The  third,  though  not  visited  with  pecuniary  penalty,  may  be  attended  by  a 
atm  more  humiliating  consequence,  that  is,  where,  by  injudiciousness  or  want  of 
discretion,  he  may  hrapen  to  trangrnas  the  conditions  of  his  cummission.] 

Her  Shan  action  be  brought  for  act  done  under  warrant  to  compel  appearanee,  tf 
a  iiunDoaa  were  previously  served  and  not  obeyed.  But  it  is  of  the  utmost  impoit- 
aofoa  that  the  summons  and  warrant  should  contain  an  <2^«fioe  which  the  Justice 
kaa  power  tn  entertain,  and  that  the  information  upon  which  the  warrant  Issues 
discloses  snch  offence. 

Ill 


_      If  an  actiim  Imiught,  wtiere  by  this  Act  it  u  pnhibitad,  > 
Judge  of  the  Court  amy  set  aside  tbe  proeaedinga  npoa  ap- 
plicatioD  of  defendant,  and  affidavit  of  fscti,       .        .        .     T 
Action  miut  be  comnionced  witMn  lix  montlu  after  act  ocn- 

plained  of, I 

A  monlh'e  notice  must  be  given  before  bringing  action,  .     t 

After  notice,  and  before  action  commeDced,  Justice  may  tender 

PtaintiS',  or  his  attorney,  euch  sum  aa  ha  mar  think  fit  ai 

amenda  for  injury ;  or,   before  isaued  joined,  may  lodge 

money  in  Court, II 

LAW  OF  EVIDENCE,  {«) 
Btmkcri'  BeoliiEvidnift  Act,  1879, 42  Vic.,  c.  II,  repeal  Binkm' 
Books  Evidence  Act,  1876. 

Mode  of  proof 1 

Proof  ibat  boob  is  banker*^  book, 4 

Verification  of  copy, i 

Coaes  in  which  bankers,  Ac,  are  not  compellabls  to  prodaee 

book,  &c., 6 

Court  or  Judge  may  order  inspection I 

DOClTMENTAltY  EVIDENXE.  {*) 
Sailaaj/i. — frirfenfe  of  documents  purporting  to  be  (rtomped,  ttM, 
or  signixl,  as  required  by  any  Act  to  be  received  in  evidence,  withitf 
proof  of  stamp,  seal,  or  signature,  8  &  S  Vic,  c.  113,  aec.l. 

TTie/i-  Jkr^n.h.ih  co,„pfTlra  la  nStv  triA.„c(.-On  Qio  tniil  of  ,:iy 
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I  trying  or  enforcing  a  civil  right  only,  every  defendant  to  sucli  in*  ^^  <>' 
ictment  or  proceeding,  and  the  wife'  or  husband  of  any  tuoh  de*  ^^'^^^'^ 
tndant  shall   be   admiflsible  witnesses,  and  compellable  to  give 
ridence. — 40  &  41  Yic.,  c.  14. 

14  &  15  Vie.^  cap.  99. 

*'  An  Act  to  amend  the  Law  of  Evidence." 

Repeals  a  proviso  in  6  &  7  Wm.  IV.,  cap.  85.  Section 

On  the  tnal  of  any  issue  joined,  or  of  any  matter  or  ques- 
tion, or  on  any  inquiry  arising  in  any  suit,  action,  or  other 
proceeding  in  any  Court  of  Justice,  or  before  any  person 
having,  by  law,  or  by  consent  of  parties,  antbority  to  hear, 
receive,  and  examine  evidence,  the  parties  thereto,  and  the 
persons  in  whose  behalf  any  such  suit,  action,  or  other  pro- 
ceeding may  be  brought  or  defended  shall,  except  as  herein- 
after excepted,  be  competent  and  compellable  to  give  evidence 
either  viva  voc4^  or  by  deposition,  according  to  the  practice 
of  the  Court  on  behaif  of  either  or  any  of  the  parties  to  the 
said  suit,  action,  or  other  proceeding. 

But  nothing  herein  contained  shall  render  any  person  who, 
in  any  criminal  proceeding,  is  charged  with  tiie  commis- 
sion of  any  indictable  offence,  or  any  offence  punishable  on 
summary  conviction,  competent  or  compellable  to  give 
evidence  for  or  against  himself  or  herself,  or  shall  render 
any  person  compellable  to  answer  any  questions  tending  to 
criminate  himself  or  herself,  or  shall,  in  any  criminal  pro- 
ceeding, render  any  husband  competent  or  compellable  to 
give  evidence  for  or  against  his  wife,  or  any  wife  compe- 
tent or  compellable  to  give  evidence  for  or  against  her 
husband, 3 

LAW  OF  EVIDENCE  AMENDMENT.  («) 


Parties  to 
salts,  Ac,  to 
becompetoU 
and  compel- 
lable  to  give 
evidence. 

Perwms 
diargedwith 
crimuial 
offence  not 
competent  or 
compellable 
to  glre  evi- 
dence to 
criminate 
himaelf. 

No  person 
boond  to 
answer  qnes- 
tion  tenoing 
to  criminate 
himseUl 

Where  hus- 
band or  wife 
charsed  with 
criminal 
offence,  one 
not  compe- 
tent to  give 
evidence  for 
or  against  the 
other. 


16  &  17   Vic,  cap.  83. 
''An  Act  to  amend  14  &  15  Vic.,  cap.  99. 


Section 


On  the  trial  of  any  issue  joined,  or  of  any  matter  or  question, 
or  on  any  inquiry  arising  in  any  suit,  action,  or  otner  pro- 
ceeding in  any  Court  of  Justice,  or  before  any  person  having 
by  law,  or  by  consent  of  parties,  authority  to  hear,  receive, 
and  exaoiine  evidence,  the  husbands  and  wives  of  the 
parties  thereto,  and  of  the  persons  in  whose  behalf  any  such 
suit,  action,  or  other  proceedings  may  be  brought  or  insti- 
tuted, or  opposed  or  defended,  shall,  except  as  hereinafter 
excepted,  be  competent  and  compellable  to  give  evidence 
either  viva  voce  or  by  deposition,  according  to  the  practice 
of  the  Court,  on  behalf  of  either  or  any  of  the  parties  to  the 
said  suit,  action,  or  other  proceeding,  ....       1 

(s)  Doatmentary  Evidence  Act,  as  to  givhig  in  evidence  and  making  admlsaible 
erttin  Government  Proclamatlona,  Gazettes,  Ac— 81 A  82  Vic,  c  87. 

Jtnltt  of  EvidtHCi.— It  is  the  flr«t  role  of  evidence  that  the  best  evidence  of  which 
lie  case  fs  capable  shall  be  given,  otlierwise  the  presumption  is  that  it  wonld  tell 
gainst  the  party  neglecting  to  produce  it.  A  written  document,  where  it  can  be 
reduced  or  its  production  compelled,  should  be  produced,  nnless  whereon  phyttod 


Husbands 
and  wives  of 
parties  to 
suits  to  be 
admissible 
witnesses.) 
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Lawov    ' 
Etidhns. 

Wbcrehiw- 

tand  or  wife 

clurnd  with 

crtinfaial 

oflieocc*  oiM 

Botadmit- 

liUeMeTi- 

deuce  for  or 

•IP^DitUie 

Ouwr* 

Hnitaiidaiid 

wife  not  conn- 

pdledto 

dlacloeecom- 

annicatloiis 

made  to  etch 

ollMr. 


Nothinc  herein  shall  render  any  hushand  competent  or  oom- 
peUahle  to  give  eridence  for  or  against  his  wife,  or  any 
wife  competent  or  compellahle  to  give  eridence  lor  or 
against  her  hushand  in  any  cziminal  proceeding,  or  in  any 
proceeding  instituted  in  consequence  A  adultery  (a) 

Xo  hushand  shall  he  compellahle  to  discloae  any  communica- 
tion made  to  him  by  his  wife  during  the  marriage^  and  no 
wife  shall  be  compellable  to  disclose  any  communication 
made  to  her  by  her  husband  during  the  marriage. 

So  much  of  section  1  of  6  &  7  Vic.,  cap.  85,  as  relatos  to 
husbands  and  wives  repealed  :  see  now  47  Vie.,  c.  14, 


Z 
4 


LAW  OF  E\'IDENCE  ACT.  [b) 

**  An  Act  for  amending  the  Law  of  Evidence  and 
Criminal  Trials."— 28  Vic,  c.  18. 


on 


Whereas  it  is  expedient  that  the  law  of  evidence  and  pnctioe  on 
trials  for  felony  and  misdemeanour  and  other  proceedings  in  Comts 
of  Criminal  Judicature  should  be  more  nearly  assimilated  to  that  on 
trials  at  Nisi  Prius :  Be  it  enacted  by  the  Queen's  Most  Excellent 


groondfl,  or  of  priTilej^e,  or  hjr  reiuon  of  other  inconrcnience,  on  arcoont  of  Its  poUe 
nature,  or  where  Kume  other  mode  of  proof  i»  provided.  liut  certain  prellxninaiy 
ronditionH  must  be  complied  with  tM:fure  iiecondary  evidence  will  be  allowed.  Fnf- 
ment  of  money  mny  lie  provcl  without  pr«dncing  receipt.  So  a  person  who  taw 
not«-8  of  a  conversation  need  not  produce  them :  they  would  not  be  eridmce  if 
produced.  A  murriagc  u.ay  be  jirovvd  by  witne^wcs  i»ithout  prodoctng  the 
re^ster.    On  an  indictment  for  peijurv  committed  in  a  County  Court,  wUui—i 


who  were  present  ore  competent  to  prove  what  was  »wom  to.  as  a  Judge  of  a 
County  Court  in  not  bound  to  take  nutcs.     It  is  held  that  in  proving  handwriting 
the  evidence  of  thinl  i>en>on!t  is  not  inferior  to  that  of  the  party  whose  the  wTitiof 
ifl ;  and  on  this  (n^und  it  is  concluiteil  that  such  evidence  it  alM  admisaiMo  to  A- 
prote  it    Wlierc  {lersons  act  in  a  public  capacity,  as  Justices,  peace  ofhcers,  ftc.  Ac 
evidence  of  acting  in  that  capat.-ity  Is  suflicient  without  producing  or  proviag 
appointment     Wnere  notice  has  been  Aer>'e<l  to  produce  a  document*  It  musk  te 
served  a  reasonable  timo  before  secondar)-  evidence  can  be  gi^isn  (what  is  reaMB- 
able  time  will  de[iend  on  the  circum^tan<-es  of  tlie  cabe).     It  is  now  held  that  wben 
the  party  in  {KKtcssion  of  the  document  has  it  in  Court,  notice  to  prodnce  li 
dispensed  with.— Z>irver  v.  Coitins,  7  ALr.  R.,  6-^.    If  a  document  is  known  lota 
lost  or  destroyed,  and  can  be  proved  to  be  so.  notice  may  be  diApensed  with.   KcNkc 
to  produce  may  be  by  parole.    As  to  pretumptive  or  drcumUantitU  eriJence,  itis  SSld 
**  that  in  many  ca>e5  it  is  more  to  be  depended  on  than  living  witneaaea,  whowKf 
be  mistaken  themselves  or  wickedly  intcud  to  deceive  others,  whereas  circumatascri 
and  presumptions  naturally  and  neceiwarilv  arising  out  of  a  given  fact  cannot  beL*" 
—MoimUnotf^  li.    Still  it  is  with  equal  lorcc  obsened  that  *' not  unfrequenHy  a 
presumption  is  formeil  from  circumsvtances  wliich  would  not  have   existed  ai  a 
ground  of  crimination   but  for  the  accusation  itself;   such   arc    the   conduct, 
demeanour,  and  exiircssion.f  of  a  suspected  person,  when  scrutinized  by  those  w1» 
suspect  him.    And  it  may  be  observed  that  circumstantial  evidence,  which  mnslk 
general  be  submitted  to  a  Court  of  Justice  through  the  means  of  witnaase^  Is 
capable  of  beimt  perverted  in  like  manner  us  direct  evidence,  and  that,  moreora 
it  is  subjected  to  this  additional  inflrmity,  that  it  is  composed  of  inferences  each  <f 
which  may  be  fallacious.*' 

Hearsay  evidence  of  what  is  written  'or  spoken  is  not  admissible  i  but  then  alt 
some  exceptions  to  this  rule,  viz. :  T>edigi'ee\  customs,  births,  deatlis^  &c.  For  te- 
ther readings,  see  Rotcoe'i  Digest ;  Taylor  on  Ecidenct. 

(a)  See  now  47  Vic.,  c.  14. 

(6)  Though  this  Act  is  entitled  tlie  Law  of  Evidence  and  Practice  on  Crindsri 
Trials,  sec.  1  declares  tluit  from  seca  3  to  K,  inclusive,  "  It  shall  appljr  to  all  Osarts 
of  Judicature,  as  well  criminal  as  all  others,  and  to  all  persons  having,  hy  lawir 
by  consent  of  parties,  authority  to  hear,  receive,  and  examine  eridence.**  SocS 
has  reference  to  Coorts  of  Oyer  and  Terminer. 
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Majesty,  by  and  with  the  adyice  and  consent  of  the  Lords  Spuritual  «^^  ^^ 
and  Temporal,  and  Commons,  in  thia  present  Parliament  assembled,  ^^^^^l^^** 
and  by  the  anthority  of  the  same,  as  follows:  that  is  to  say, 

1 .  That  the  provisions  of  section  two  of  this  Act  shall  apply  to  TrofMooB 
every  trial  for  felony  and  misdemeanour  which  shall  be  commenced  thiTixt^tof 
on  or  after  the  First  day  of  July,  one  thousand  eight  hundred  and  apply  to 
sixty-five,  and  that  the  provisions  of  sections  from  three  to  eight  '"^^JjS™" 
inclusive,  of  this  Act,  shall  apply  to  all  Courts  of  Judicature,  as  well  SSerJ^ly*^'^ 
Criminal  as  all  others,  and  to  all  persons  having,  b]^  law  or  by  con-  188ft.   Sect, 
sent  of  parties,  authority  to  hear,  receive,  and  examine  evidence.       J^  ®  Jj^ 

2.  If  any  prisoner  or  prisoners,  defendant  or  defendants,  shall  be  Conrti  of 
defended  by  counsel,  but  not  otherwise,  it  shall  be  the  duty  of  the  J^^dicatnre. 
presiding  Judge,  at  the  close  of  the  case  for  the  prosecution,  to  ask  ^f*2SdlSce^'* 
tho  counsel  for  each  prisoner  or  defendant  so  defended  by  counsel,  tn  caies  of 
whether  he  or  they  intend  to  adduce  evidence,  and  in  the  event  of  felony  and 
none  of  them  thereupon  announcing  his  intention  to  adduce  evidence,  ^^^nr 
the  counsel  for  the  prosecution  shall  be  allowed  to  address  the  jury  a 

second  time  in  support  of  his  case,  for  the  purpose  of  summing  up  the 
evidence  against  such  prisoner  or  prisoners,  or  defendant  or  defen- 
dants ;  and  upon  every,  trial  for  felony  or  misdemeanour,  whether 
the  prisoners  or  defendants,  or  any  of  them,  shall  be  defended  by 
counsel  or  not,  each  and  every  such  prisoner  or  defendant,  or  his  or 
their  counsel  respectively,  shall  be  allowed,  if  he  or  they  shall  think 
fit,  to  open  his  or  their  case  or  cases  rt'spectively  ;  and  after  the  con- 
clusion of  such  opening  or  of  all  such  openings,  if  more  than  one, 
such  prisoner  or  prisoners,  or  defendant  or  defendants,  or  their 
ouunsel,  shall  be  entitled  to  examine  such  witnesses  as  he  or  they 
may  think  tit,  and  when  all  the  evidence  is  concluded,  to  sum  up  the 
evidence  respectively  ;  and  the  right  of  reply,  and  practice  and 
course  of  proceedings,  save  as  hereby  altered,  smill  be  as  at  present. 

3.  A  party  producing  a  witness  shall  not  be  allowed  to  impeach  his  How  fiu* 
credit  by  general  evidence  of  bad  character,  but  he  may,  in  case  the  JJ^JS?  "*^ 
witness  shall,  in  the  opinion  of  the  Judge,  prove  adverse,  contradict  credited  by 
him  by  other  evidence,  or,  by  leave  of  the  Judge,  prove  that  he  has  '^Jffify^ 
made  at  other  times  a  statement  inconsistent  with  his  present  testi-  P"^*"*"*- 
mony ;   but  before  such  last-mentioned  proof  can  be  given,  the 
circumstances  of  the  supposed  statement  sufficient  to  deetignate  the 
particular  occasion,  must  be  mentioned  to  the  witness,  and  he  must 

be  asked  whether  or  not  he  has  made  such  statement. 

4.  If  a  witness,  upon  cross-examination  as  to  a  former  statement  As  to  proof 
made  by  him  relative  to  the  subject-matter  of  the  indictment  or Sj^jJry*" 
proceeding,  and  inconsistent  with  his  present  testimony,  does  not  statementa 
dirtinctly  admit  that  he  has  made  such  statement,  proof  may  be  given  of  adverse 
that  he  did  in  fact  make  it ;  but  before  such  proof  can  be  given,  the  ^^^'** 
circumstances  of  the  supposed  statement,  sufficient  to  designate  the 
particular  occasion,  must  be  mentioned  to  the  witness,  and  he  must 

be  asked  whether  or  not  he  has  made  such  statement. 

6.  A  witness  may^  be  cross-examined  as  to  previous  statements  Cro«- 
made  by  him  in  writing,  or  reduced  into  writing,  relative  to  the  JJSpreSoui 
subject-matter  of  the  indictment  or  proceeding,  wiUiout  such  writing  autementsln 
being  shown  to  him ;  but  if  it  is  intended  to  contradict  such  witness  writing. 
by  the  writing,  his  attention  must,  before  such  contradictory  proof 
can  be  given,  be  called  to  those  parts  of  the  writing  whi(^  are  to  be 
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Law  or 

IY1O0CK. 


Proof  of 
prfvlouscon- 
▼tetfoa  of 
witiieiimay 

bOgiTCD. 


At  to  proof 
bj  attesting 
wltneatei. 


As  to  com- 
parison of 
disputed 
writing. 


••  CounieL** 


Not  to  apply 
to  Scotland. 


used  for  the  purpoee  of  so  coiitndicting  him :  Provided  alwayi  that 
it  Bhall  be  competent  for  the  Judge,  at  anjr  time  during  the  tiialf  to 
require  the  production  of  the  writing  for  his  inipection,  and  ha  may 
thereupon  znake  such  use  of  it  for  the  purpoeee  of  the  tnal  at  he  may 
think  fit. 

6.  A  witness  may  be  questioned  as  to  whether  he  haa  been  conyicted 
of  any  felony  or  misdemeanour,  and  upon  being  so  questioned,  if  he 
either  denies  or  docs  not  admit  the  fact,  or  refuses  to  answer,  it  shall 
be  lawful  for  the  cross-examining  party  to  prove  such  conviction ; 
and  a  certificate  containing  the  substance  and  effect  only  (omitting 
the  formal  part)  of  the  indictment  and  conviction  for  such  offence, 
purporting  to  be  signed  by  the  Clerk  of  the  Court  or  other  officer 
naviDg  the  custody  of  the  records  of  the  Court  where  the  offender 
was  convicted,  or  by  the  deputy  of  such  clerk  or  officer  (for  which 
certificate  a  fee  of  five  shillings,  and  no  more,  shall  be  demanded  or 
taken)  shall,  upon  proof  of  the  identity  of  the  person,  be  Brrfflfimit 
evidence  of  the  said  conviction,  without  proof  of  the  signature  or 
officuil  character  of  the  person  appearing  to  have  signed  the  same. 

7.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  any 
instrument  to  the  validity  of  which  attestation  is  not  requisite,  and 
such  instrument  may  be  proved  as  if  there  had  been  no  attesting 
witness  thereto. 

8.  Comparison  of  a  disputed  writing  with  any  writing  proved  to 
the  satisfaction  of  the  Judge  to  be  genuine  shall  be  permitted  to  be 
made  by  witnesses  ;  and  such  writings,  and  the  evidence  of  witnesses 
respecting  the  same,  may  be  submitted  to  the  Court  and  jury  as 
evidence  of  the  genuineness  or  otherwise  of  the  writing  in  dispute. 

9.  The  word  **  counsel "  in  this  Act  shall  be  construed  to  apply 
to  attorneys  in  all  coses  where  attorneys  are  allowed  by  law  or  by  the 
practice  of  any  Court  to  appear  as  advocates. 

10.  This  Act  shall  not  apply  to  Scotland. 


JOSTIOES  OP 
THK  PKAOE 

Act,  1867. 


JUSTICES  OF  THE  PEACE  ACT,  1867. 

30  &  31   Vie.y  c.  116. 

"  An  Act  to  remove  Disqualifications  of  Justices  of  the  Peace  in 

certain  cases.*' 

[20/A  Augxui,  1867.] 

'*  In  order  that  Justices  of  the  Peace  may  act  in  the  execution  of 
Acts  in  some  cases  in  which  they  are  now  incapable  of  so  acting.  Be 
it  enacted,  &c. : — 

''A  Justice  of  the  Peace  shall  not  be  incapable  of  acting  as  a 
Justice  at  any  Petty,  or  Special,  or  General,  or  Quarter  Sessioos 
on  the  trial  of  an  offence  arising  under  an  Act  to  be  put  In 
execution  by  a  Municipal  Corporation,  or  a  Local  BcMzd  of 
Health,  or  Improvement  Commissioners,  or  Trustees,  or  any 
other  local  authority,  by  reason  onlv  of  his  being  as  one  ox 
several  ratepayers,  or  as  one  of  any  other  class  of  persons  liable 
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in  common  with  the  others,  to  contrihate  to  or  to  be  benefited  *'r('**i^  ^' 
by  any  fund,  to  the  account  of  which  the  penalty  payable  in  ^Ac^lm. 
respect  of  such  offence  is  directed  to  be  earned,  or  of  which  it        -1~ 
wiU  form  part,  or  to  contribute  to  any  rate  or  expenses  in 
diminution  of  which  such  penalty  will  go."  (a). 


THE  LICENSING  ACT.                                   V*'"^« 
36  &  36  Vic.,  e.  94.  

An  Act  for  Regulating  the  Sale  of  Intoxicating  Liquors. 

[lOth  Augtui,  1872.] 

Whbrbas  it  is  expedient  to  amend  the  law  for  the  sale  by  retail  of 
intoxicating  liauors,  and  the  regulation  of  public-houses  and  other 
places  in  whicn  intoxicating  liquors  are  sold,  and  to  make  further 
provision  in  respect  of  the  grant  of  new  licences  for  the  sale  of 
mtoxicating  liauors,  and  the  better  prevention  of  drunkenness : 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

Prblimikart. 

1.  This  Act  may  be  cited  as  '*  The  Licensing  Act,  1872."  Short  title. 

2.  This  Act  shadl  not  extend  to  Scotland.  Extent  of 

Act. 

Illicit  Salbs.  Illicit 

3.  No  person  shall  sell  or  expose  for  sale  by  retail  any  intoxicating        f ' 

liquor  without  being  duly  licensed  to  sell  the  same,  or  at  any  place  Prohibition 
wnere  ho  is  not  authorized  by  his  licence  to  sell  the  same.     Any  ?'^^  ®J, 
person  selling  or  exposing  for  sale  by  retail  any  intoxicating  liquor  iiquora*wit6. 
which  he  is  not  licensed  to  sell  by  retail,  or  selling  or  exposing  for  oat  licence, 
sale  any  intoxicating  liquor  at  any  place  where  he  is  not  authorized 


(a)  It  is  said  thftt  "  an  exception  proves  the  existence  of  a  rule,**  the  meaning  of 
which  Is,  that  there  is  a  rule,  and  that  where  an  exception  is  made  in  an  Act  of 
Parliament  there  is  not  by  implication  or  otherwise  any  other  exception  bat  that 
spedfled  ;  and  on  the  general  prhiciple  that  no  man  can  be  a  Jadge  in  his  own  case, 
or  in  which  he  has  an  interest,  for 

"  Where  wlf  the  wav'ring  balance  holds, 
*Tis  rarely  right  adjusted," 

io  It  requires  an  Act  of  Parliament  to  except  that  remote  interest  which  Jastlces 
may  have  in  the  instances  above  stated.  Bat  supposing  the  Justice  to  be  a  member 
of  a  Corporation  or  public  Board,  in  which  case  he  wiU  be  eotnplamant  and  Judffe^ 
it  be  excepted  under  the  above  provisions?  Probably  it  will  be  allowed  that  it  is 
his  being  a  ratepayer  which  gives  him  the  interest  requiring  the  Act  to  remove  the 
4isqualiflcatIon ;  and  that  in  the  other  character  he  has  no  interest  in  the  soiL 

WhereJtuHceiMa  Witru*$.—A  Magistrate  snbpoenaed  in  a  case,  but  having  no  Inte- 
psst  in  It,  is  not  therebv  disqualified  fhnn  taking  part  in  the  abjudication.  The 
question  came  before  the  Q.  B.,  England,  in  Easter  Term,  1884,  and  Mr.  Justiee 
Grove  and  Mr.  Baron  Huddleston,  on  the  discussion  of  the  case,  held  that  the  request 
that  the  Justice  who  had  been  subpoenaed  should  leave  the  Bench  and  take  no  part 
in  a4iudicating  was  a  preposterous  request,  remarking  that,  if  It  possessed  any 
ground  in  law,  a  suitor  might,  by  subpcmsing  the  Judge  who  was  to  try  the  case^ 
or  for  that  matter  all  the  Judges,  evade  any  trial  of  an  acttonu 


650 


APPENDIX. 


^^fSf  by  biB  licence  to  sell  the  same,  shall  be  subject  to  the  loDowing 
Act^^.  penalties,  that  is  to  say  :— 


JUiHt 
Sales. 


{l.'j  For  the  first  offence  he  shall  be  liable  to  a  penalty  not      

mg  fifty  pounds,  or  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  one  month  :  (a). 

(2. )  For  the  second  offence  he  shall  be  liable  to  a  penalty  not  ex- 
ceeding one  hundred  pounds,  or  to  imprisonment,  with  or  with- 
out hard  labour,  for  a  term  not  exceeding  three  months,  and  he 
may  by  order  of  the  Court  by  which  he  is  tried  be  disqualified 
for  any  term  not  exceeding  five  years  from  holding  any  licence 
for  the  sale  of  intoxicating  liquors : 

(3.)  For  the  third  and  any  subsequent  offence  he  shall  be  liable  to 
a  penalty  not  exceeding  one  hundred  pounds,  or  to  imprisonment 
with  or  without  hard  labour,  for  any  term  not  exceeding  six 
months,  and  may,  by  order  of  the  Couit  by  which  he  is  tzied,  he 
disqualified  for  any  term  of  years,  or  for  ever,  from  holding  any 
licence  for  the  sale  of  intoxicating  liquors. 


In  addition  to  any  other  penalty  imposed  by  this  section,  any 
son  convicted  of  a  second  or  any  subsequent  offence  under  thia  seetioii 
shall,  if  he  be  the  holder  of  a  licence,  lorfeit  such  licence ;  and  in  the 
case  of  a  conviction  for  any  offence  under  this  section,  the  Court  may, 
if  it  thinks  expedient  to  do  so,  declare  all  intoxicating  liquor  found 
in  the  possession  of  any  such  person  as  lost  aforesaid,  and  ihe  Tessels, 
containing  such  liquor,  to  be  forfeited. 

No  penalty  shall  bo  incurred  under  this  section  by  the  heus, 
executors,  administrators,  or  assigns  of  any  licensed  person  who  dies 
before  the  expiration  of  his  licence,  or  by  the  trustee  of  any  licensed 
person  who  is  adjudged  a  bankrupt,  or  whose  affairs  are  liquidated  by 
arrangement  before  the  expiration  of  his  licence,  in  respect  of  the  sale 
or  exposure  for  sale  of  any  intoxicating  liquor,  so  that  such  sale  or 
exposure  for  sale  be  made  on  the  premises  specified  in  such  Ucence, 
and  take  place  prior  to  the  special  session  then  next  issuing,  or  (if 
special  session  be  holdcn  within  fourteen  days  next  after  the  death  of 
the  said  person,  or  the  appointment  of  a  trustee  in  the  case  of  hia 
bankruptcy,  or  the  liquidation  of  his  affairs  by  arrangement)  take 
place  prior  to  the  special  session  holden  next  after  such  special 
as  last  aforesaid. 


(a)  Fine  or  /mpris(mment.—T\\e  discretionary  power  to  imxMse  the  line  or  inffiet 
the  punivshmcnt  is  in  tlie  JuKtices :  but  wliere  tncy  do  impose  the  fine  and  it  cannot 
afterwards  be  levied,  tlie  scale  of  imprisonment  need  not  be  that  which  thev  xniA^t 
have  adopted  in  the  first  instance  without  a  fine,  but  may  be  regolatied  by  the  acale 
at  sec  51.  which  is  tlie  same  as  that  in  I'ctty  Sessions  (Ireland)  Act,  where  the  nima 
exceed  £5.  but  where  the  penalty  does  not  exceed  £5,  the  defendant  may,  in  dt-lkalt 
of  puymcDt,  and  without  any  distress  warrant,  be  imprisoned  for  any  term  not 
exceedlnf?  two  months,  and  for  less  sums  in  proportion,  under  Small  Penaltiea  Act* 
36  A  37  Vic,  c,  82.    Sec  Scale,  pages  Ml,  642. 

Illicit  iSalejt.-^Thc  Manager  of  an  institution,  carried  on  bona  Jide  as  a  dab  (the 
members  paving  an  entrance  fee  and  sub&criution,  the  property  being  Tested  in 
triKstccH.  and  intoxicating  liquors  being  supplied  to  members  for  cmnsnmption  oo 
and  off  the  premises,  3;}  per  cent  above  cost  price  being  chained  for  Uqoors  to  be 
consumed  off  the  premises,  and  the  money  produced  thereby  going  to  oie  senenl 
funds  of  the  club,  and  the  club  not  being  licensed  for  sale  of  Intoxicating  uqiaon) 
who  .supplies  a  mcml>cr  for  consumption  off  the  premises,  cannot  t>e  conTlcted  onder 
Ucensing  Act,  1872.  s.  3 :  Grajff^  v.  Evans,  Engliah  L.  R.,  8  Q^  B.  D^  S7S  i  fil  L.  JL. 
M.  C.  25 ;  46  L.  T.,  N.  S.,  347 ;  30  W.  K.,  380;  46  J.  P.,  362. 
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4.  The  ooeuioer  of  any  unlicensed  premises  on  which  any  intozi-  ^^"HSf 
eating  liquor  is  sold,  or  ii  such  premises  are  occupied  by  more  than    ^^'     ^ 
ooo  person,  every  occupier  thereof  shall,  if  it  be  proved  that  he  was      JlUdt 
privy  or  consenting  to  the  sale,  be  subject  to  the  penalties  imposed      SaUi. 

upon  persons  for  the  sale  of  intoxicating  liquors  without  licence.  

Occnpler  of 

6.  If  any  purchaser  of  any  intoxicating  liquor  from  a  person  who  aniicenaed 

ii  not  licexised  to  sell  the  same  to  be  dnmlc  on  the  premises  drinks  ^^^^  g^le- 
•ach  liquor  on  the  premises  where  the  same  is  sold,  or  on  any  high-  of  liquor, 
way  adjoining  or  near  such  premises,  the  seller  of  such  liquor  shall,  seller  liable 
if  it  shall  appear  that  such  drinking  was  with  his  priyity,  or  consent,  for  drinkinfc 
be  subject  to  the  following  penalties,  that  is  lo  say :—  ^So' tT 

For  the  first  offence  he  shall  be  liable  to  a  penalty  not  exceeding   *^*°*^*' 

ten  pounds. 
For  the  second  and  any  subsequent  offence  he  shall  be  liable  to  a 

penalty  not  exceeding  twenty  pounds. 
For  the  purposes  of  this  section  the  expression  '*  premises  where 
the  same  is  sold  "  shall  include  an^  premises  adjoining  or  near  the 
preaiiaes  where  the  liquor  is  sold,  if  belonging  to  the  seller  of  the 
liquor,  or  under  his  control,  or  used  by  his  permission. 

Any  conviction  for  an  offence  under  this  section  shall  be  recorded 
on  the  licence  of  the  person  convicted. 

6.  If  any  person  having  a  licence  to  sell  intoxicating  liquors  not  to  Evasion  of 
be  drunk  on  the  premises,  himself  takes  or  carries,  or  employs  or  JriniSnoon 
■offers  any  other  person  to  take  or  carry  any  intoxicating  liquor  out  of  premiaes 
or  from  the  premises  of  such  licensed  person  for  the  purpose  of  being  contrary  to- 
sold  on  his  account,  or  for  his  benefit  or  profit,  and  of  being  drunk  or  ^^^^^ 
eoDBumed  in  any  other  bouse,  or  in  any  tent,  shed,  or  other  building 

of  any  kind  whatever,  belonging  to  such  licensed  person,  or  hired, 
used,  or  occupied  by  hiui,  or  on  or  in  any  place,  whether  enclosed  or 
not,  and  whether  or  not  a  public  thoroughfare,  such  intoxicating 
liquor  shall  be  deemed  to  have  been  consumed  by  the  purchaser 
thereof,  on  the  premises  of  such  licensed  person,  witn  his  privity  and 
consent,  and  such  licensed  person  shall  be  punished  accordingly  in 
manner  provided  by  this  Act. 

Any  conviction  for  an  offence  under  this  section  shall  bo  recorded 
on  the  licence  of  the  person  convicted. 

In  any  proceeding  under  this  section  it  shall  not  be  necessary  to 
prove  that  the  premises  or  place  or  places  to  which  such  liquor  is 
taken  to  be  drunk  belonged  to,  or  were  hired,  used,  or  occupied  by 
the  seller,  if  proof  be  given  to  the  satisfaction  of  the  Court  hearing 
the  case  that  such  liquor  was  taken  to  be  consumed  thereon  or  therein 
with  intent  to  evade  the  conditions  of  his  licence. 

7.  Every  holder  of  a  licence  who  sells  or  allows  any  person  to  sell,  Saieof  spirit^i^ 
to  be  consumed  on  the  premises,  any  description  of  spirits  to  any  per-  to  children. 
•on  apparently  under  the  age  of  sixteen  years,  shsdl  be  liable  to  a 

penalty  not  exceeding  twenty  shillings,  for  the  first  offence,  and  not 
exceeding  forty  shillings  for  the  second  and  any  subsequent  offence,  {a) 

(a)  This  applies  only  to  the  sale  "  spiriti  to  be  consumed  on  the  premUes.**  He 
tmf  be  iiippiled  with  spirits  to  Uke  away,  or  with  ale  (**  stunning  ale  **)  to  be  con- 
■med  on  the  premises  But  see  now  49  &  60  Vic,  c.  M,  s.  1,  p.  242.  Sommary 
Index,  as  to  children  under  13. 
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8.  Every  person  shall  sell  all  intoxicating  liquor  which  ib  aold  bj 
retail  and  not  in  cask,  or  bottle,  and  is  not  sold  in  a  quantity  Um 
than  half  a  pint,  in  measures  marked  according  to  the  imperial  ituif 
dards. 

Every  person  who  acts  or  suffers  any  person  under  his  control  or  In 
his  employment  to  act  in  contravention  of  this  section,  shall  be  liaUft 
to  a  penalty  not  exceeding  for  the  first  offence  ten  pounds,  and  not 
exceeding  for  any  subsequent  offence  twenty  poiinds,  and  shall  aim 
be  liable  to  forfeit  the  illegal  measure  in  which  such  liquor  was  add. 

9.  Every  person  who  makes  or  uses,  or  allows  to  he  made  or  vtaed, 
any  internal  communication  between  any  licensed  premises  and  any 
unlicensed  premises  which  are  used  for  public  entertainment  or 
resort  or  as  a  refreshment  house  (a)  shall  be  liable  to  a  penalty  not 
exceeding  ton  pounds  fur  every  day  during  which  such  commiinicatioa 
remains  open. 

In  addition  to  any  penalty  imposed  by  this  section  any  person  con* 
victed  of  an  offence  under  this  section  shall,  if  ho  be  the  holder  of  a 
licence,  forfeit  such  licence. 

Penalty  on  10.  If  any  licensed  person  has  in  his  possession  on  the  premiies  in 

Illicit  rtoring  respect  of  which  his  licence  is  granted  any  description  of  intoxicating 
o  iiqaor.  ijquor  which  ho  is  not  anthorixod  to  sell,  unless  ho  shall  account  for 
the  possession  of  the  same  to  the  satisfaction  of  the  Court  by  which 
he  is  tried,  he  shall  forfeit  such  liquor  and  the  vessels  containing  the 
same,  and  shall  be  liable  to  a  penalty  not  exceeding  for  the  first 
offence  ten  pounds,  and  not  exceeding  for  any  subsequent  offence 
twenty  pounds  {b). 


Penalty  on 
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11.  Every  licensed  person-  shall  cause  to  be  painted,  or  fixed,  and 
shall  keep  painted  or  fixed  on  the  premises  in  respect  of  whidi  his 
licence  is  granted,  in  a  conspicuous  place  and  in  such  form  and  man- 
ner as  the  Commissioners  of  Inland  Revenue  may  from  time  to  time 
direct,  his  name,  with  the  addition  after  the  name  of  the  word 
**  licensed,"  and  of  words  sufficient,  in  the  opinion  of  the  said  Com* 
missioners,  to  express  the  business  fur  which  his  licence  has  been 
granted,  and  in  particular  of  words  expressing  whether  the  licence 
authorizes  the  sale  of  intoxicating  liquor  to  be  consumed  on  or  off  the 
premises  only,  as  the  case  may  be ;  and  no  person  shall  have  any 
words  or  letters  on  his  premises  importing  that  he  is  authorised  as  a 
licensed  person  to  sell  any  intoxicating  liquor  which  he  is  not  in  &ct 
duly  authorized  to  sell.  Every  person  who  acts  in  contravention  of 
the  provisions  of  this  section  shall  be  liable  to  a  penalty  not  exceeding 
for  the  first  offence  ten  pounds,  and  not  exceeding  for  the  second  and 
any  subsequent  offence  twenty  pounds  {e). 


(a)  An  or<Iinar>'  dwelling-house  or  shop  would  not  seem  to  be  a  plaoe  of  entertain- 
ment or  public  resort  vrithin  the  meaning  of  the  Act  But  where  any  sale  takea 
pluce  therein,  sec  penalties  on  occupiers,  sec.  4. 

( 6)  He  must  then  be  brought  to  Court  to  explain  the  poeeesaion.  His  safest  coom 
would  be  to  go  and  acquaint  the  authorities  that  ho  had  a  particolar  Uqoor  for 
private  consumption,  or  in  tratuitti,  \c. 

(c)  Shotc-boards.—Thn  notices  to  be  affixed  on  licensed  premiaoa  shall  be  directed 
by  Licensing  Justices,  and  not,  as  is  above  required,  by  CoxDmiKkmen<— <7  A  98 
Vic,  c.  69,  s.  26. 
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12.  Eyery  person  found  drunk,  in  any  highway  or  other  pablio  Qfencta 
place,  whether  a  building  or  not,  or  on  any  licenaed  premiaes,  shall  o^/aitut 
be  liable  to  a  penalty  not  exceeding  ten  shiUinga,  and  on  a  second  con- 1*^*^ 
miction  within  a  period  of  twelve  months  shall  be  liable  to  a  penalty  Order. 
not  exceeding  twenty  shillings,  and  on  a  third  or  subsequent  convic-  pen^^on 
tion  wiUiin  such  period  of  twelve  months  be  liable  to  a  penalty  not  yenoS 
exceeding  forty  shillings.  found  drunk. 

Every  person  who  in  any  highway  or  other  public  place,  whether  a 
building  or  not,  is  guilty  while  drunk  of  riotous  or  disorderly  be- 
haviour, or  who  is  drunk  while  in  charge  on  any  highway  or  other 
public  place  of  any  carriage,  horse,  cattle,  or  steam  engine,  or  who  is 
drunk  when  in  possession  of  any  loaded  fire-arms,  may  be  appre- 
hended, and  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
or  in  Uie  discretion  of  the  Court  to  imprisonment  with  or  without 
hard  labour  for  any  term  not  exceeding  one  month  (a). 

Where  the  Court  commits  any  person  to  prison  for  non-payment  of 
any  x>enalty  under  this  section,  the  Court  may  order  him  to  be  im- 
prisoned with  hard  labour. 

13.  If  any  licensed  person  permits  drunkenness  or  any  violent,  Penai^for 
quarrelsome,  or  riotous  conduct  to  take  place  on  his  premises,  or  sells  SJJJjSoJjSjg^ 
any  intoxicating  liquor  to  any  drunken  person,  ho  shall  be  liable  to  a 

penalty  not  exceeding  for  the  first  offence  ten  pounds,  and  not  exceed- 
ing for  the  second  and  any  subsequent  offence  twenty  pounds. 

Any  conviction  for  an  offence  under  this  section  shall  be  recorded 
on  the  licence  of  the  person  convicted,  unless  the  convicting  Magis- 
trate or  Justices  shall  otherwise  direct. 

14.  If  any  licensed  person  knowingly  permits  his  premises  to  be  the  Penally  for 
habitual  resort  of  or  place  of  meeting  of  reputed  prostitutes,  whether  *J?P*2f  ****" 
Uie  object  of  their  so  resorting  or  meeting  is  or  is  not  prostitution,  he  hoiueT 
shall,  if  he  allow  them  to  remain  longer  than  is  necessary  for  the  pur- 
pose of  obtaining  reasonable  refreshment,  be  liable  to  a  penalty  not 
exceeding  for  the  first  offence  ten  pounds,  and  not  exceeding  for  the 

second  and  any  subsequent  offence  twenty  pounds. 

Any  conyiction  for  an  offence  under  this  section  shall,  unless  the  con- 
victing Magistrate  or  Justices  shall  otherwise  direct,  be  recorded  on 
the  licence  of  the  person  convicted. 

15.  If  any  licensed  person  is  convicted  of  permitting  his  premises  to  Penalty  for 
be  a  brothel,  he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pennittlng 
pounds,  and  shall  forfeit  his  licence,  and  he  shall  be  disqualified  for  £^brotl^ 
ever  from  holding  any  licence  for  the  sale  of  intoxicating  liquors. 


ia)  *'  Whether  a  building  or  nor."— See  note  on  section  In  Analysis. 
t  will  be  noticed  that  no  special  direction  is  given  in  the  first  part  of  section  IS 
to  arrest.  The  power  given  in  6  &  7  >Vm.  iv.,  c  S8,  sec.  13,  to  arrest  persons  drunk 
In  public  thoroughfttres,  is  not  taken  away  t  but  where  no  complaint  is  made,  the 
constable  is  not  required  to  enter  public  buildings  and  arrest  persons  who  are  dnwk 
InU  not  disorderly  or  riotous.  Forbeimgdrtmkandincafolbk^dnmkinpuMicbuad- 
ktgt,  on  licensed  premises,  and  in  possession  qf  loadedjtrearms,  see  notes  on  sec.  12. 
Anaiytis. 
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16.  If  any  licensed  penon — 

(1.)  Knowingly  harbours  or  knowingly  soffere  to  remain  on  fail  pre- 
mises any  constable  during  any  part  of  the  time  Appointed  far 
such  constable  being  on  duty,  unless  for  the  poipoee  of  keeping 
or  restoring  order  or  in  execution  of  his  duty ;  or 

(2.)  Supplies  any  liquor  or  refreshment,  whether  by  wsy  of  gift  or 
sale,  to  any  constable  on  duty  unless  by  authority  of  aome  a^erior 

officer  of  such  constable ;  or 

(3.)  Bribes  or  attempts  to  bribe  any  constable, 
he  shall  be  liable  to  a  penalty  not  exceeding  for  the  fitvt  offence  ten 
pounds,  and  not  exceeding  for  the  second  or  any  subsequent  oIKsoee 
twenty  pounds.  Any  conviction  for  an  offence  under  this  section  shall, 
unless  the  convicting  Magistrate  or  Justices  shall  otherwise  direct,  be 
recorded  on  the  licence  oi  the  person  convicted. 

17.  If  any  licensed  person — 

(1.)  Suffers  any  gaming  or  any  imlawful  game  to  be  carried  on  on 
his  premises ;  or  # 

(2.)  Opens,  keeps,  or  uses,  or  suffers  his  house  to  be  opened,  kept,  or 
used  in  contravention  of  the  Act  of  the  session  of  the  sixteenth 
and  seventeenth  years  of  the  reign  of  her  present  Majesty,  chapter 
one  hundred  and  nineteen,  intituled,  *^\ji  Act  for  the  suppression 
of  betting  houses," 

he  shall  be  liable  to  a  penalty  not  exceeding  for  the  first  offence  ten 
pounds,  and  not  exceeding  for  the  second  and  any  subsequent  offence 
twenty  pounds. 

Any  connction  for  an  offence  under  this  section  shall,  unless  the 
convicting  Magistrate  shall  otherwise  direct,  be  recorded  on  the  licence 
of  the  person  convicted. 

18.  Any  licensed  person  may  refuse  to  admit  to  and  may  turn  out  of 
the  prcniist's  in  respect  of  M'hich  his  licence  is  granted  any  person  who 
is  drunken,  violent,  quarrelsome,  or  disorderly,  and  any  person  whose 
presence  on  bis  premesis  would  subject  him  to  a  penalty  under  this 
Act.  {a) 


(a)  It  may  be  a  qnestion  whether  the  power  to  exclude  shoald  be  exerdsed  tai 
respect  to  person  n  who  by  rfpittation  arc  as  here  described,  or  those  who  «t  the  Ome 
arc  acttialu/  so.  Well,  it  iii  probable  tlmt  the  power  is  to  turn  out  some,  who  are 
actually  drunken,  violent,  quarrelsome  or  disorderly,  and  to  "  refuse  to  admit"  and 
to  **  turn  out "  others,  such  as  prostitutes  and  reputed  thievea,  all  these  being 
persons  whose  presence  may  subject  the  licensed  person  to  a  penalty. 

Oaming.—Sonw  wnger,  however  small,  would  seem  to  be  necesmry  to  ooiMtitate 
**Kaminfl:.**  Billiards,  bagatelle,  or  cards,  played  for  amusement  or  pastime.  ooN, 
seems  flJlowablc:  and  sec  8  &  9  Vic,  c.  109,  s.  II.  And  tome  erldenoe  ihoaid 
be  given  that  such  fuming  takes  place  with  sanction  or  knowledge  of  the  trader  or 
whoever  represented  him  in  the  place  of  sale. 

Bf.tting  Iiouset.— The  Act  for  the  suppression  of  betting  hoaxes.  16  A  17  Vic,  c 
119,  provides  that  "No  house,  office,  room,  or  other  place  shall  be  opened,  kept, 
or  used  for  the  purpose  of  the  owner,  occupier  or  keeper  thereof,  or  any  pcnba 
using  the  same,  or  any  person  procured  or  employed  bv.  or  acting  for  or  on  behalf 
of  such  owner,  occupier,  or  keeper,  or  person  using  the  same,  or  of  any  pcnm 
having  the  manafrement  or  in  any  manner  conducting  the  busineaa  thereol,  betthig 
with  persons  resorting  thereto,  or  for  the  purpose  of  any  money  or  valuabto  thing 
being  receivod  by  or  on  behalf  of  such  owner,  occnpler,  keeper,  or  peraoa  asafbrenM, 
or  for  the  consideration  for  any  assurance,  undertaking,  pronuae,  or  agretmwt. 
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Any  sucli  person  who  upon  being  requested  in  pursuance  of  tliis 
section,  by  such  licensed  person,  or  his  agent  or  servant,  or  any  con- 
stable to  quit  such  premises,  refuses  or  fails  so  do,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  all  constables  are  required  on 
the  demand  of  such  licensed  person,  agent,  or  servant,  to  expel,  or 
assist  in  expelling  every  such  person  from  such  premises,  and  may 
use  such  force  as  may  be  required  for  that  purpose. 

The  Court  committing  any  person  to  prison  for  non-payment  of  any 
penalty  under  this  section  may  order  him  to  be  imprisoned,  with  hard 
labour. 

(From  sections  19  to  22  inclusive,  relating  to  adulteration,  are  re- 
pealed by  the  37  &  38  Vic,  c.  69.) 
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Rbpbated  Convictions. 

30.  If  any  licensed  person  on  whose  licence  two  convictions  for 
ofiences  committed  by  him  against  this  Act  have  been  recorded  is  con- 
victed of  any  offence  which  is  directed  by  this  Act  to  be  recorded  on 
his  licence,  the  following  consequences  shall  ensue  :  that  is  to  say  (a) 

(1.)  The  licence  of  such  licensed  person  shall  be  forfeited,  and  he 
shall  be  disqualified  for  a  term  of  five  years  from  the  date  of 
such  third  conviction  from  holding  any  hcence ;  and 

(2.)  The  premises  in  respect  of  which  his  licence  was  granted  shall, 
unless  the  Court  having  cognizance  of  the  case  in  its  discretion 
thinks  fit  otherwise  to  order,  be  disqualified  from  receiving  any 
licence  for  a  term  of  two  years  from  the  date  of  such  third  con- 
viction, {b) 

Provided  that  nothing  in  this  section  contained  shall  prevent  the  in- 
fliction by  the  Court  of  any  pecuniary  penalty  or  any  term  of  im- 
prisonment to  which  such  licensed  person  would  otherwise  be  liable, 
or  shall  preclude  the  Court  from  exercising  an^  power  given  by  any 
other  section  of  this  Act  of  disqualifying  such  licensed  person  or  such 
premises  for  a  longer  period  than  the  term  mentioned  in  this  section. 


Repeated 

dmvie' 

tione, 

Forfeitareof 
licence  on 
repeated  con- 
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«xprefl8  or  implied,  to  par  or  give  thereafter  any  money  or  valuable  thing  on  any 
'CTent  or  contingency  of  or  relating  to  any  horse  race  or  other  race,  tight,  game, 
^Kirt  or  exercise,  or  as  or  for  the  consideration  for  securing  the  paying  or  giving  by 
flome  other  person  of  any  money  or  valuable  thing  on  any  such  event  or  contingency 
jtf  aforesaid;  and  every  house,  office,  room,  or  other  place  opened,  kept,  or  used 
for  the  purposes  aforesaid,  or  any  of  them,  is  hereby  declared  to  be  a  common 
xiaisance  and  contrary  to  law." 

The  holder  of  an  occasional  licence  shall  be  deemed  to  be  a  licensed  person  within 
meaning  of  sections  12  to  18  inclusive,  and  the  sectiona  giving  («ect  to  same, 
2n  &  38  Vic,  c  69,  sec  C. 

(a)  As  to  recording  convictions,  and  as  to  what  is  meant  by  the  above  words, 
** directed  by  this  Act  to  be  recorded,**  see  sec  21,  87  A  88  Vic,  c  69;  and  where 
defendant  holds  several  licences,  see  sec  34,  same  Act 

{b)  And  where  he  is  the  holder  of  several  licences,  see  effect  of  sec  34, 37  &  88 
Vic,  c  69. 

Beeorded  Convietioiu. — Where  two  convictions  are  recorded  on  a  licence,  and  are 
IbUowed  bv  a  third  conviction  under  the  Act,  the  licence  is  thereby  forfeited.  Neither 
the  Aet  of  1872  nor  1874  provides  for  the  recording  of  a  third  conviction ;  and  under 
the  Act  of  1872  it  was  not  necessarv  that  anv  order  should  be  made  by  the  Justices 
41r«etlog  the  third  conviction  to  be  recorded.  It  was  only  in  certain  cases  the 
JiastioeB  could  order  the  conviction  not  to  be  recorded :  O^Letuy  v.  JuatUu  Co.  Cork, 
^  B..  Trin.  1882.  But  the  Court  mav  stUl  order  (sub-sec  2)  that  tiie'premlaea  be 
not  disqualified.  And  see  also  sec  58,  as  to  temporaiy  licence  pending  appeal  flrom 
•Mh  third  oonvictloo. 


6S6  APPmDix. 

Idomiira       31.  The  following  addidonal  protition*  thaU  be  «i«etcd  vith 

*"''*^  rtnpcct  only  to  cotiTictioru  of  peraoni  who  inky  bweaftM'  bMOBiF 

Smtalii  liceniwd  >"  ivpect  of  picmiiei,  uid  shall  not  apply  to  a  ominetiaa  of 

Cimvit-  ^^7  penon  licenicd  for  any  pTsmina  at  thepaamgof  thUAct  nkmg 

tiwM.  aa  BO  "  ^c<!db^  in  ceipect  of  the  aame  premiiei,  vis. :  (a) 

^^^'l-         (l.)_  The  aerond  and  every  sutwequent  eonrietim  racoided  on  th* 
5J^j^^^  lioenco  of  bd;  ono  lurb  penon  ihall  also  ba  recardad  in  tti 

regieter  of  licenccB  against  the  pTemiiea. 
(2.)  When  four  con viot ions  [whether  of  the  lame  or  of  diftml 

licensed  persons)  havu  ii'ithin  flvo  yeani  been  so  recoided  agaiBrt 

premiiOT,  those  pruniisoa  ehull  during  one  year  be  lUiqualifiedte 

the  purpOWH  of  fhia  Act : 
(3.)  If  the  licPnces  of  two  Biich  persons  licensed  in  rsapect  citk 

same  premises  ore  forfeited  within  any  period  of  two  Jfaui,  tk 

premiers  shall  be  disqualified  for  one  year  from  tha  lUte  lA  the 

fait  forfeiture : 

Frorided  that  where  any  prcmines  arc  disqunliSed  under  thi*  ndiin 
notire  of  such  disqualification  Bhall  be  served  upon  the  ovnor  of  thi 
premises  in  like  m.mner  ns  nn  order  of  disqualification  !s  nqulied  to 
be  eerved  under  this  Ac(,  and  the  regulations  for  the  protectiim  irf  the 
owner  of  premises  in  cose  of  nn  order  of  diiqunliScation  shall,  M>  hi 
as  the  sumc  are  applii:uble,  extend  to  the  cise  of  disqaalification  udtr 
this  seelion. 
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49.  Where  on  the  occasion  of  an  application  for  a  new  licence  or    SiX'day 
transfer  or  renewal  of  a  licence  which  authorizes  the  sale  of  any  intoxi-    LiemMt, 

eating  liquor  for  consumption  on  the  premises,  the  applicant,  at  the        

time  of  his  application,  applies  to  the  licensing  Justices  to  insert  in  his  ^*''y*'*9?*  ■" 
licence  a  condition  that  he  shall  keep  the  premises  in  respect  of  which  fences.  ^ 
such  licence  is  or  is  to  be  granted  closed  during  the  whole  of  Sunday, 
the  Justices  shall  insert  the  said  condition  in  such  licence. 

The  holder  of  a  licence  in  which  such  condition  is  inserted  (in  this 
Act  refeiTed  to  as  a  six-day  licence)  shall  keep  his  premises  closed 
during  the  whole  of  Sunday,  and  the  provisions  of  this  Act  with  respect 
to  the  closing  of  licensed  premises  during  certain  hours  on  Sunday  shall 
apply  to  the  premises  in  respect  of  which  a  six-day  licence  is  granted  as 
if  the  whole  of  Sunday  were  mentioned  in  those  provisions  instead  of 
certain  hours  only. 

The  holder  of  a  oix-day  licence  may  ohtain  from  the  Commissioners 
of  Inland  Revenue  any  licence  granted  by  such  Commissioners,  which 
he  is  entitled  to  ohtain  in  pursuance  of  such  six-day  licence,  upon  pay- 
ment of  six-seventh  parts  of  the  duty  which  would  otherwise  be  payable 
by  him  for  a  8in)ilar  licence  not  liniited  to  six  days  ;  and  if  he  sell  any 
intoxicating  liquor  on  Sunday  he  shall  be  deemed  to  be  selling  intoxi- 
oating  liquor  without  a  licence. 

The  notice  which  a  licensed  person  is  reouired  to  keep  painted  or 
fixed  on  his  premises  shall,  in  the  case  of  a  licence  under  this  section, 
contain  words  indicating  that  such  licence  is  for  six  days  only.  In 
calculating  the  amount  to  be  paid  for  a  six-day  licence  any  fraction 
of  a  penny  shall  be  disregarded,  (a) 


Legal  Pbocbedinos. 

51 .  Except  as  in  this  Act  otherwise  expressly  provided,  every  offence 
under  this  Act  may  be  prosecuted,  and  ever}'  penalty  and  forfeiture 
may  be  recovered  and  enforced,  in  manner  provided  by  the  Summary 
Junsdiction  Act,  1848  (^),  subject  to  the  following  provisions  : 

(1.)  The  Court  of  summary  jurisdiction,  when  hearing  and  determin- 
ing any  information  or  complaint,  other  than  in  a  case  where  the 
offence  charged  is  that  of  being  found  drunk  in  any  highway  or 
other  public  place,  or  any  licensed  premises,  shall  be  constituted 
either  of  two  or  more  Justices  of  the  peace  in  petty  Sessions  sitting 
at  a  place  appointed  for  holding  Petty  Sessions,  or  of  a  stipendiary 
Maf^istrate,  or  some  other  officer  for  the  time  being  empowered  by 
law  to  do  alone  any  act  authorized  to  be  done  by  more  than  one 
Justice  of  the  Peace,  and  sitting  alone  or  with  others  at  some  Court 
or  pther  place  appointed  for  the  adminstration  of  justice. 


Legal 

Proceed- 

inge. 

Suniniaiy 
proceedlnirt 
for  offences 
tinder  this 
Act,  Ac. 


J9ii-4aif  Licences  —The  Justices  in  Qnuter  Sessions,  or  Recorder,  as  the  case  may 
will  be  the  authority  to  malce  the  alteration  in  exiatins  licences,  or  grant  new 
And  generally,  as  to  six-dav  licences  and  early  domng  licences  and  the  r«- 
i  ef  dntv  tm  such,  see  Amended  Act,  87  A  38  Vic,  chap.  G9,  sees.  2,  8. 
CsB)  The  notice  to  be  affixed  on  premises  shall  be  such  a-n  Licensing  Justices  shall 

et  I  S7  A  38  Vic.,  chap.  69,  a.  2. 
<•)  *'Smnm«nr  Jurisdiction  Act.  1848,**  shall  in  Ireland  mean  the  Petty  Sessions 
' )  AetL    See  Schedule  of  **  modiflcationa,**  section  77. 
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A^lia?  ^''^  Where  the  Comt  of  summur  jnriidiction  ocden  that  a 

^;_  tre«8  fhall  be  made  in  default  of  pajneiit  ol  any  poul  sum 

£tf^i  exreedingr  fire  pounds,  including  under  that  cxpicaMon  eoite  ac- 

ISmnd  tuallv  adjudged  in  rvcpect  of  an  offence,  the  Comt  mav  order 

tjiyj.  that  in  default  of  the  said  snm  being  paid  at  directed,  tkepenon 

—  liable  to  par  the  same  shall  be  imprisor.ed  for  aoT  tcna  not  ez- 

ceeding  the  period  specified  in  the  following  scale : 

SS^  For  any  sum  exceeding  fire  pounds,  but  not  cxraediag  ten 

t.  pound5,  three  months ; 

For  any  sum  exceeding  ten  pounds,  but  not  exceeding  thizty 
pounds,  four  months ; 

For  anv  sum  exceeding  thirty  pounds,  but  not  exceeding  iUty 
pounds,  six  months : 

For  any  sum  exceeding  fifty  pounds,  one  year.  («] 

'^.)  The  description  of  any  offence  under  this  Act  in  the  wovda  of 
such  Act,  or  in  similar  words,  shall  be  suilivient  in  lav: 

;t.^  Any  exception,  exemption,  pre riso,  exciise,  or  qnafificatian, 
whether  it  d>:>es  or  does  not  accompany  the  de«criptia(i  of  the 
offence  in  this  Act.  may  be  proved  by  the  defendant,  hat  need 
not  bo  specified  or  nciatired  in  the  information,  an  1  if  so  specie 

£ed  or  negatived,  no  proof  in  r^liti'^n  to  the  iratters  so  specified 
or  nosntivtd  shall  be  re-quired  on  the  part  of  the  informant  or 
complaina- 1 ;  and  in  all  tLe  casc*  of  sunimiry  proceedings  under 
this  Aft  the  defendant  and  his  wife  shill  be*  competent' to  gixe 

evidence,  .a 


11    I:  w\'.\  Nf  sf^m  thAt  f-r  penilMes  *xoe«^:in^  £j  :tv  iS>t<  »,-a!<  agrees  with  the 

.S-i.V  ':/!rxfnA:^rum:  rVm  r^m-T^  ■£.■>*»  nci  €rof*d  £J.— "Whrre  opaa  fOinxEarr 
eo::\:vrr.cT  ai:y  oSenlrr  L»  Aij.i-l:«il  :•>  pvir  a  },^?r.i.ry  sol  exc«:«^n|:  Ti  foA 
.•fftfn.'cr.  in  cLse  ci  r.-  ".-p«TTs*r.:  :hen*:f.  aiiy.  vri:h:u:  any  *  arrant  ff  dSavn. 
b«  c  :=n::::eii  :>^  ir;>>  n  for  ary  :«m  so:  exovtrl-.ric  ttie  pertu*!  specflcd  In  the 
foLvwi::^  *»Je,  unless  the  peaalfy  «h^I  be  sooner  p«i«L 

t  -T  any  pe.  a....  ^  _,,  ^  exceed 


Nvt  cxoevt  lire  ten  »hiliia.:>&.  .       Sev^eadMja^ 

zlxct.'eiiintc  ten  &ixLlin^.  and  no:  exceeiii=c 

or^e  p7u=d.  .....       Foarteen  da]rs^ 

Lxceecinroce  povnd.bat  noc  exceeding 

rvo  pi^onda. .  ...       Ose  ni'mtlL 

Lxoe^'::c  two  potmd.K  but  not  exceedixic 

±ve  pounds  .....        Two  moBths. 

**  Xothir.^  tn  this  .\ct  cnntaiced  shall  a.^ec:  the  power  «<  impoain^  hard  Iftbour 
in  a»!ii:  "n  :v>  i=:pr:s  r.ment  in  ca5e5  v^trre  hari  UNmxt  ru^;>  oa  nno.pa]rniirat  of 


the  p^r.i'ity.  have  been  so  inrp^-sed  if  liiU  Act  had  not  paaacd." — W  A  S7  Vic 
ebap  "^j 

Thos  where  the  pe;*M&:ty  do«»  :.ot  exceed  £i  tin*  is  the  proper  so&Ie  and  rnncdv 
to  adov'L  Ba:  .herv  ::» n>--:hir-.(  to  prevvn:  :r.e  Ju»rloes  i«»a:n^  dLdCre»s  wamnti  V 
:hey  :hink  At.  Where  the  dae  inipcsed  tjpoetdt  £i  and  the  ^-artr  convictiBd  has 
nrcperty  off  which  the  fine  can  he  lened.  tne  distreaa  warrant  shooM  iaane  la  the 
ftnc  uuiaoce.  *»  in  i*:.-ttj  Sobqos  Act.  14  Jt  li  Vic:,  chap.  %^  see  22,  dSneUriL 
And  where  Totnu  iMprvttmtmi  Act,  &c.  In  bcec  see  sec  30.  a?  ft  38  Vic,  &  •. 
axMl  note  thereoo. 

(a>  It  is  alw^y5  safe  in  the  original  proceedii- jp»  to  scfatt*e  excsqitlcai^  te. 

UttAand  and  wue  art  eoapefiebt  wUueiaea.  bat  eaaaoc  he  '■"Tt'M  to  fire 
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(5.)  All  forfeitures  shall  be  sold  or  otherwise  disposed  of  in  such  ^^««*j|"« 

maimer  as  the  Court  may  direct,  and  the  proceeds  of  such  sale  or  ^^* 
disposal  (if  any)  shall  be  applied  in  the  like  manner  as  penalties  ;      Legal 

but  the  Court  may  direct  that  such  proceeds  may  be  applied  in  Proceed* 
the  first  instance  in  paying  the  expenses  of  and  incidental  to  any       tfi^«, 
search  and  seizure  which  resulted  in  such  forfeiture :  — 

(6.)  Penalties  and  forfeitures  under  this  Act  shall  not,  for  the  pur- 
pose of  any  Act  respecting  the  application  of  such  penalties,  or 
the  costs,  charges,  and  expenses  attending  proceedings  for  reco- 
very of  such  penalties  or  of  forfeitures,  be  deemed  to  be  penalties 
or  forfeitures  under  any  Act  relating  to  the  Inland  Be  venue. 

Any  officer  appointed  by  the  Commissioners  of  Inland  Revenue, 
may  rae  for  any  penalties  under  this  Act,  and  when  so  sued  for  any 
penalties  which  may  be  recovered  shall  be  applied  in  the  manner  in 
which  Excise  penalties  are  for  the  time  being  applicable  by  law.   (a) 

Where  under  this  Act  any  sum  for  costs  (other  than  costs  upon  a 
conviction  or  order  of  dismissal  of  an  information)  or  for  compensa- 
tion,  or  both,  is  ordered  or  awarded  to  be  paid  by  any  person,  the 
amount  thereof  shall  be  recovered  in  manner  directed  by^*  The  Sum- 
mary Jurisdiction  Act,  1848,"  for  the  recovery  of  costs  awarded  upon 
the  dismissal  of  an  information  or  complaint. 

52.  If  any  person  feels  aggrieved  by  any  order  or  conviction  made  Appeal  to 
by  a  Court  of  summary  jurisdiction,  the  person  so  aggrieved  may  appeal  §^j[J[J^'g 
therefrom,  subject  to  the  conditions  and  regulations  following  (b) : — 

(1.^  The  appeal  shall  be  made  to  the  next  Court  of  Quarter  Sessions 
for  the  county  or  place  in  which  the  cause  of  appeal  has  arisen, 
holden  not  less  than  fifteen  days  after  the  decision  of  the  Court 
from  which  the  appeal  is  msule  : 

(2.)  The  appellant  shall,  within  seven  days  after  the  cause  of 
appeal  has  arisen,  give  notice  to  the  other  party  and  to  the  Court 
of  summary  jurisdiction  of  his  intention  to  appeal,  and  of  the 
ground  thereof : 

(3.)  The  appellant,  immediately  after  such  notice,  shall  enter  into 
a  recognizance  before  a  Justice  of  the  Peace,  with  two  sufficient 
sureties,  conditioned  personally  to  try  such  appeal,  and  to  abide 
the  judgment  of  the  Court  thereon,  and  to  pay  such  costs  as  may 
he  awarded  by  tlie  Court,  or  shall  give  such  other  security  by 
deposit  of  money  or  otherwise  as  the  Justice  may  allow  : 

(4.)  Where  the  appellant  is  in  custody  the  Justice  may,  if  bethink 
fit,  on  the  appellant  entering  into  such  recognizance  or  giving 
such  other  security  as  aforesaid,  release  him  from  custody :  (e) 


(a)  The  conitabolary  are  also  authorized  to  carry  out  thii  Act,  this  being  a 
icrnft  on  ezisiing  E^blic-house  Acts,  and  on  the  17  &,  18  Vic,  c  89,  Ac.  Ac 

(5)  Hie  conditions  of  appeal  as  above  should  be  attended  to.  In  oth  r  respects 
rhe  procedure  i>  to  be  under  the  Petty  Sessions  ( Ireland)  Act.  It  is  olMervable 
iilso,  that  the  notice  shall  state  the  *'  ground  "  of  appeal  Of  course,  general  words 
wni  be  sufficient,  such  as  '*  Conviction  was  against  weight  of  evidence,**  or  **  Want 
4>f  lurisdictlon,"  or  '*  Made  on  evidence  which  was  liiadmiMible,"  Ac,  Ac  The 
lodataig  of  a  sum  ef  mon^  in  lieu  of  entering  into  recognizance  is  a  new  and  ready 
mode:  it  i>  certainly  a  safe  one 

(c)  This  mb-sectlon  4  is  now  repealed,  and  where  appellant  completes  his  recoft- 
nisances  or  gives  security  as  by  Act  provided,  the  Justice  shall  release  him  flrom 
cnXody.    37  A  88  Vic,  c  69,  s  31. 
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(5.)  The  Court  of  Appeal  may  adjourn  tlie  appealy  and  upon  the 
hearing  thereof  may  conlinD,  reyerae,  or  modifr  the  de^fuod  of 
the  Court  of  summary  jurudiction,  or  remit  the  matter  to  the 
Court  of  summary  jurisdiction,  with  the  opinion  of  the  Couxt  of 
Appeal  thereon,  or  make  such  other  order  in  the  matter  as  the 
Court  thinks  just.  The  Court  of  Appeal  may  also  make  such  order 
as  to  costs  to  he  paid  hy  either  patty  as  the  Court  thinks  just. 

53.  Where  the  Justices  refuse  to  renew  a  licence,  and  an  appeal 
against  such  refusal  is  duly  m:ide,  and  such  licence  expires  before  the 
appeal  is  determined,  the  Commissioners  of  Inland  RoTenue  may,  hy 
order,  permit  the  person  whose  licence  is  refused  to  carry  on  his 
business  during  the  pendency  of  the  appeal  upon  such  conditions  as 
they  think  jtist ;  and  subject  to  such  conditions,  any  person  so  per- 
mitted may,  during  the  continuance  of  such  order,  carry  on  his  busi- 
ness in  the  same  manner  as  if  the  renewal  of  the  licence  had  not  been 
refused,  {a) 

Where  a. licence  is  forfeited  on  or  in  pursuance  of  :i  conviction  for 
an  ofPence,  and  an  appeal  is  duly  made  against  such  conTiction,  the 
Court  by  whom  the  conviction  was  made  may,  by  order,  grant  a 
temporary  licence  to  be  in  force  during  the  pendency  of  the  af^^eal 
upon  sucFi  conditions  as  they  think  fust. 

OoDTiction.        54.  No  conviction  or  order  made  in  pursurance  of  this  Act,  origi- 

^uuhcd^f^  ^  nally  or  on  appeal,  relative  to  any  offenoe,  p(?nally,  forfeiture,  or 

wantoi  form.  summaiT  order,  shall  be  quashed  for  want  of  form,  or,  if  made  by  a 

or  removed     Court   of   summary  jurisdiction,   bo   removed  by  ecrtiorat-i  other- 

hj  certiorari,  ^yjg^*^  either  at  the  instance  of  the  Crown  or  of  any  private  party, 

into  any  Superior  Ctmrt.     Moreover,  no  warrant  of  commitment  m 

any  such  matter  shall  be  held  void  by  reason  of  any  defect  therein. 

provided  that  there  is  a  valid  conviction  to  maintain  such  wairant, 

and  it  is  alleged  in  the  warrant  that  the  party  has  been  convicted. 

As  to  record       55.  With  resi)eet  to  the  record  of  convictions  of  licensed  persons 
of  Uceiised'"^  for  offences  under  this  Act  committed  by  them  as  such,  the  following 
persons  for     provisions  shall  have  effect  in  cases  where  this»  Act  requires  the  con- 
offences         victiou  to  be  recorded  on  the  licence  :  that  is  to  sav, 
under  Act.  •  ' 

(1.)  The  Court  before  whom  any  licensed  person  if>  accussd  shall 
require  such  person  to  produce  and  deliver  to  the  clerk  of  the 
Court  the  licence  under  M'hich  such  person  carries  on  business, 
and  tbo  summons  shall  state  that  such  production  will*  be  re- 
quired :  {b) 

(2.)  If  such  person  is  convicted,  the  Court  shall  cause  the  short 
particulars  of  such  conviction,  and  the  penalty  imposed,  to  be 
indorsed  on  his  licence  before  it  is  returned  to  the  offender : 


(a)  lo  make  this  section  intelligible  for  Irclnnd,  It  must  mean  tlie  Justices  in  Fetu 
Sessions,  and  the  renewal,  their  annual  certificate.  Sec  18  Jk  19  Vic.  ch^.  S, 
iiccs.  1  and  2.  and  Intiuduction. 

(b)  ProtUirtiou  of  Aic«rnc«  — The  holder  of  licence  shall,  on  being  requirvd  by 
the  Court,  produce  and  deliver  up  his  licence  under  a  penalty.  uIUioBJch  the 
Munini'^ns   may  not  state    that  such   production   is  require^l.  —  37   A  3S   Vic, 


c  oy,  s.  ya. 
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(3.)  The  cleric  to  the  licensing  Justices  shall  enter  the  particulars   ^^"'^ISff 
respecting  such  conviction,  or  such  of  them  as  the  oase  may      **^* 
require,  in  the  register  of  licences,  kept  by  him  under  this  Act :        Zeyal 

(4,)  If  the  clerk  to  the  Court  be  not  the  clerk  to  the  licensinK    Troc$ed- 
Justices,  he  shall  send  forthwith  to  the  last-mentioned  clerk      ^'V* 
notice  of  such  conviction,  and  of  the  particulars  thereof,  (a)  — 

{h.\  Where  the  conviction  of  any  such  person  has  the  effect  of 
lorfeiting  the  licence,  or  of  disqualifj-ing  any  person  or  premises 
for  the  purposes  of  this  Act,  the  licence  shall  be  retained  by  the 
clerk  of  the  Court,  and  notice  of  such  forfeiture  or  disqiuJift- 
cation  shall  be  sent  to  the  licensing  officer  of  the  district,  and  if 
the  clerk  to  the  Court  is  not  the  clerk  to  the  licensing  Justices, 
to  such  last-mentioned  clerk,  together  with  the  forfeited  licence. 


oG.  Where  any  tenant  of  any  licensed  premises  is  convicted  of  an 
offence  against  tiiis  Act,  and  such  o^ence  is  one  the  repetition  of 
which  may  render  the  premises  liable  to  be  disqualified  from  receiv- 
ing a  licence  for  aity  period,  it  shall  be  the  duty  of  the  clerk  of  the 
licensing  Justices  to  sei-ve,  in  manner  provided  by  this  Act,  notice  of 
ever}'  such  conviction  on  the  ovmer  of  the  premises. 

Where  any  order  of  a  Court  of  summary  jurisdiction  declaring 
any  licensed  premises  to  be  disqualified  from  receiving  a  licence  for 
any  period  has  been  made,  the  Court  shall  cause  such  order  to  be 
served  on  the  owner  of  such  premises,  where  the  owner  is  not  the 
occupier,  with  the  addition  of  a  statement  that  the  Court  will  hold  a 
Petty  Sessions  at  a  time  and  place  therein  specified,  at  which  the 
owner  may  appear  and  appeal  against  such  order  on  all  or  any  of  the 
following  grounds,  but  on  no  other  grounds  : 

(<s.)  That  notice,  as  required  by  this  Act,  has  not  been  served  on 
tlie  owner  of  a  prior  offence  which  on  repetition  renders  the 
premises  liable  to  be  disqualified  from  receiving  a  licence  at  any 
period ;  or 

[p.)  That  the  tenant  by  whom  the  offence  was  committed  held 
under  a  conti-act  made  prior  to  the  commencement  of  this  Act, 
and  that  the  owner  could  not  legally  have  evicted  the  tenant  in 
the  interval  between  the  commission  of  the  offence,  in  respect  of 
which  the  disqualifying  order  was  msule,  and  the  receipt  by  him 
of  the  notice  of  the  immediately  preceding  offence  which  on 
repetition  renders  tlie  premises  liable  to  be  disqualified  from 
receiving  a  licence  at  any  period ;  or 

{c.)  That  the  offence  in  respect  of  which  the  disqualifying  order 
was  made  occurred  so  soon  after  the  receipt  of  such  last-men- 
tioned notice  that  the  owner,  notwithstanding  he  had  legal 
power  to  evict  the  tenant,  could  not  with  reasonable  diligence 
have  exercised  that  power  in  the  interval  which  occurred  between 
the  said  notice  and  the  second  offence. 

If  the  owner  appear  at  the  time  and  place  specified,  and  at  such 
Sessions,  or  any  adjournment  thereof,  satisfy  the  Court  that  he  is 


For  protee- 
tion  of  owners 
of  licensed 
premises  in 
caw  of 
ofTences  com- 
mitted by 
tenants. 


Recording  Convictions  and  PenaUtet—See  sees.  16  and  21,  87  A  88  Vic,  c.  69. 
(a)  The  cleric  who  keeps  the  *'  Register  of  Ucenoes  "  will  now  be  the  cleric  to 
licensing  Jnsiiccs.    See  Amended  Act,  sec  16,  and  Deflnltiona,  sec.  87. 
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entitled  to  haye  the  order  cancelled  on  any  of  the  grounds  aioRaud, 
the  Court  shall  thereupon  direct  such  order  to  he  cancelled,  and  the 
same  shall  he  void.  (The  remainder  of  this  section  66,  ^^•gw'ww'g 
with  the  words,  **  In  a  county  the  Justices,*'  to  the  end,  k  repealed 
hy  Amended  Act,  37  &  38  Vic,  c.  69,  sec.  38.) 


57.  Where  a  licensed  person  is  conTicted  ol  more  offenees  than 
one  committed  on  the  same  day,  the  convictions  for  which  aze  hy 
this  Act  directed  to  he  recorded  on  his  licence,  the  Court  by  whom 
he  is  convicted  may,  in  their  discretion,  order  that  one  or  aome  only 
of  such  convictions  shall  he  so  recorded,  (a) 

58.  The  registers  of  licences  kept  in  pursuance  of  this  Aet  shall  be 
receivahle  in  evidence  of  the  matters  required  by  this  Act  to  be 
entered  therein.  Every  indorsement  upon  a  licence,  and  every  copy 
of  an  entry  made  in  the  registers  uf  licences  in  pursuance  of  this  Act, 
purporting  to  be  signed  by  the  clerk  to  the  licensing  Justices  and  (in 
the  case  of  a  copy)  to  be  certified  to  be  a  true  copy,  shall  be  evidenee 
of  the  matters  stated  in  such  indorsement  and  entry,  without  proof  of 
the  signature  or  authority  of  the  person  signing  the  same. 

Saviofl:  for  59.  Nothing  in  this  Act  shall  prevent  any  person  from  being  lialde 
lEc^^der**  ^^  ^  indicted  or  punished  under  any  other  Act,  or  otherwise,  so  that 
other  Acta     he  be  not  punished  twice  for  the  same  offence. 


M'lscel- 
laneout. 

Disqualifica- 
tion of  Jus- 
tice* to  act 
under  Ibis 
Act. 


MiSCKLLANBOUS. 

60.  No  Justice  shall  act  for  any  purpose  under  this  Act,  or  under 
any  of  the  Intoxicating  Liquor  Licensing  Acts,  except  in  cases  where 
the  offence  charged  is  thnt  of  being  found  drunk  on  any  highway  or 
other  public  place,  whether  a  building  or  not,  or  on  any  licensed 
premises,  or  of  being  guilty  while  drunk  of  riotous  or  disorderly 
conduct,  or  of  being  drunk  while  in  charge  on  any  highway  or  other 
public  place,  of  any  carriage,  horse,  cattle,  or  steam  engine,  or  of 
being  drunk  when  in  possession  of  loaded  fire-arms,  who  is  or  is  in 
partnership  with  or  holds  any  share  in  any  company  which  is  a 
common  brewer,  distiller,  maker  of  malt  for  sale,  or  retailer  of  malt 
or  of  any  intoxicating  liquor  in  the  licensing  district,  or  in  the  district 
or  districts  adjoimn<;  to  that  in  which  such  Justice  usually  acts ;  and 
no  Juiiticc  shall  act  for  any  purpose  under  this  Act,  or  under  any  of 
the  Intoxicating  Liquor  Acts,  in  respect  of  any  premises  in  the  profits 
to  which  such  Justice  is  interested,  or  of  which  he  is  wholly  or  partly 
the  owner,  lessee,  or  occupier,  or  for  the  owner,  lessee,  or  occupier 
of  which  he  is  manager  or  agent. 

Any  Justice  hereby  declared  not  to  be  qualified  to  act  under  this 
Act  who  knowingly  acts  as  a  Justice  for  any  of  the  purposes  of  this 
Act  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 


(a)  Sec  57.— The  Justices  can  now  e.\ercisc  a  discretiun  as  to  recording  the  con- 
ricUona  (see  Amended  Act,  sec  i\):  and  although  under  the  above  aectkm,  as  tt 
stood,  -where  there  were  on  the  same  day  more  convictions  than  one  directed  by  the 
Act  to  be  recorded,  thev  might  have  limited  the  number  to  one  record,  now  it 
woulu  seem  that,  under  the  Amended  Act  (sec  31),  thev  may  direct  that  not  ereo 
<m«  shall  be  recorded.  But  where  he  is  the  holder  of  Mcveral  licences  he  will  be 
subject  to  the  provisions  of  both  Acts  in  respect  uf  each  such  Uoenee.  (Amsoded 
Act  sec.  84).  As  to  effect  of  a  third  conviction  after  two  recorded  convictton^  ase 
see.  ao,  and  note,  *'  Recorded  ConvicUoua,"  at  foot 
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one  hundred  poonds,  to  be  recovered  by  action  in  one  of  Her  Ifajesty's   Y^^'vSf? 
Superior  Courts  at  WertminBter  :  aot^x. 


Proyided  that—  i^ ., 

(1.)  No  Justice  shall  be  disqualified  under  this  section  to  act  in        ~~* 
respect  of  any  premises  by  reason  of  his  having  vested  in  him  a 
legal  interest  only,  and  not  a  beneficial  interest,  in  such  premises 
or  the  profits  thereof : 

(2.)  No  Justice  shall  be  liable  to  a  penalty  for  more  than  one 
offence  committed  by  him  under  this  section  before  the  insti- 
tution of  any  proceedings  for  the  recovery  of  such  penalty. 

(8.)  No  act  done  by  any  Justice  disqualified  by  this  section  shall 
by  reason  only  of  such  diB(]ualifitation  be  invalid. 

61.  For  all  the  purposes  of  this  Act  any  pier,  quay,  jetty,  mole,  or  Extension  of 
woriE  extending  from  any  place  within  the  jurisdiction  of  any  licensing  Jj  j^^° 
Justices  or  Couit  of  summary  jurisdiction  into  or  over  any  part  of  the  over  rirer  or 
sea,  or  any  part  of  a  river  within  the  ebb  and  flow  of  the  tide,  shall  ^ater,  Ac. 
be  deemed  to  be  within  the  jurisdiction  of  such  Justices  and  Court. 

For  the  purpose  of  jurisdiction  in  any  proceeding  under  this  Act, 
any  river  or  wat«r  wmch  runs  between  or  forms  the  boundary  of  two 
or  more  licensing  districts,  or  of  the  jurisdiction  of  two  or  more  Courts 
of  summary  jurisdiction,  shall  be  deemed  to  be  wholly  within  each 
such  licensing  district  and  the  jurisdiction  of  each  of  such  Courts. 

62.  In  proving  the  sale  or  consumption  of  intoxicating  liquor  for  Eridence  of 
the  purpose  of  any  proceeding  relative  to  any  offence  under  this  Act,  gumptiS'of 
it  shall  not  be  necessary  to  show  that  any  money  actually  passed  or  intoxicating 
any  intoxicating  liquor  was  actually  consumed,  if  the  Court  hearing  Uquor. 
the  case  be  satisfied  that  a  transaction  in  the  nature  of  a  sale  actually 

took  place,  or  that  any  consumption  of  intoxicating  liquor  was  about 
to  take  place,  and  proof  of  consumption  or  intended  consumption  of 
intoxicating  liquor  on  premiHcs  to  which  a  licence  under  this  Act  is 
attached,  by  some  person  other  than  the  occupier  of,  or  a  servant  in 
such  premises,  shall  be  evidence  that  such  liquor  was  sold  to  the 
person  consuming,  or  being  about  to  consume,  or  carrying  away 
the  same  by  or  on  behalf  of  the  holder  of  such  licence. 

63.  Where  a  licence  is  forfeited  in  pursuance  of  this  Act,  or  be-  ^/JxJSJ^' 
comes  void  under  any  of  the  provisions  of  this  Act,  any  licence  for  licence  on 
the  sale  of  intoxicating  liquors  granted  by  the  Commissioners  of  |j>rfeitur«  of 
Inland  Bevenue  to  the  holder  of  such  licence  shall  be  void.  Ucenco. 

64.  Every  holder  of  a  licence,  or  of  an  order  of  exemption  msuleby  ProdactloD 
ft  local  authority  in  pursuance  of  this  Act  shall,  by  himself,  his  agent,  SoiSS^«!y 
or  servant,  produce  such  licence  or  order  within  a  reasonable  time  penalty  on 
after  the  production  thereof  is  demanded  by  a  Justice  of  the  Peace,  nou-produc- 
conatable,  or  officer  of  Inland  Kevcnue,  and  deliver  the  same  to  be    ^^ 

read  and  examined  by  him.  Any  person  who  acts  in  contravention 
of  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  (a) 

(a)  And  see  tUo  Amended  Act,  87  A  88  Vic,  e.  69,  sec  88.  This  Utter  refers  to 
the  production  of  the  licence  on  hearing  of  complaints,  and  on  appeals ;  and  as  to 
**  exemption  orders,"  a*ic  sec  11,  Amended  Act. 


Aot.  isn. 


PrAolitlon 


66.  The  population  for  an;  uen.  for  th*  parpoMc  of  diia  kA  dull 
be  ascertained  according  to  the  lut  publiihed  ctmaiu  foi  the  tim 
being. 

6fl.  Any  part  not  picccding  a  moiety  of  a  penalty  recorered  ■mdo' 
lliiB  Act  may,  if  the  Coi]rt  almll  >o  direct,  be  paid  to  the  nipannnui- 
.  tion  fund  of  the  police  establiabmcDt  vithin  whoM  juriidictiao  the 
offence  in  respect  of  which  such  penalties  are  impaaed  ahlll  ban 
occurred. 


aunutkm  dg.  Ko  person  Fball  wll  by  retail  liqueurs  or  spirits  under  Ihe 

^"^  BUthoritv  of  any  retail  licence  vhith  such  person  shall  have  obtainH 

U""^'  ^asawhiiloBttle  spirit  dealer  frum  the  Commissioners  of  Inland  ReTeniii'. 
paJSSi  ejcepl  in  piemiBCs  occiipipd  and  used  Bxclusively  for  the  aale  theiei" 
RHrolsUiins  "^  intoiicttling  liquor,  and  which  premises  have  no  communicaliun 
IS  M  retail  with  the  prcDiicea  of  nur  ate  in  any  way  occupied  by  a  person  who  i> 
ttcHiMof  carrying  on  ony  o'her  trade  or  bininess,  unless  such  person  shsll 
^iiaitn.         have  first  obtaiiieil  ftum  the  licensing  Justices  a  licence  authorizing 

such  ^le  in  premises  not  ciclusivvly  so  occupied  and  aied. 
Ucencst  tor        ("*-  A  licence  for  ihe  sale  of  liqueurs  or  enirils  by  retail  not  to  be 
•sJeof  consumed  on  the  premises  may,  where  suchliccnto  is  required  by  this 

^'^  ^t'  '^<=t'  ^  granted  in  the  same  manner  in  all  respects  in  which  a  licence 
lotwcon-  for  selling  wine  not  to  be  consuntcd  on  the  premises  may  by  law  bo 
inmeilMiHio  granted,  and  an  appUcadon  for  such  a  licence  shiill  not  be  refused 
'  except  upon  one  or  nmre  of  the  grounds  on  whirh  a  certificate  in 
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section,  all  notices  shall  be  deemed  to  be  duly  senred  if  sent  to  any  LicKusmo 

address  which  such  clerk  or  other  person  in  the  exercise  of  his  dis-  -A-cisiSTa. 

cretion  believes  to  be  the  address  of  the  person  to  whom  the  notice  Miteel^ 

was  so  sent.  lanecia. 

Provided  that  any  notice  of  any  offence  required  by  this  Act  to  be       ' — 
Kont  to  the  owner  of  licensed  premises  shall  be  either  served  personally 
or  sent  by  registered  letter. 

71.  The  schedules  to  this  Act  shall  be  construed  and  have  effect  as 
part  of  this  Act. 

Saving  Clauses. 

72.  Nothing  in  this  Act  shall  affect  or  apply  to — 

1 .  The  privileges  at  the  date  of  the  passing  of  this  Act  enjoyed  by 
any  university  in  England,  or  the  respective  chancellors  or 
scholars  of  the  same,  or  their  successors  : 

2.  The  privileges  at  the  date  of  the  passing  of  this  Act  enjoyed  by 
the  mayor  and  burgesses  of  the  borough  of  St.  Albans,  in  the 
county  of  Hertford,  or  their  suecessurs,  or  the  exemption  from 
the  obligation  to  take  out  a  licence  as  defined  by  this  Act,  or  a 
licence  m)m  the  Commissioners  of  Inland  Revenue  enjoyed  by 
the  Company  of  the  Master,  Wardens,  and  Commonalty  of 
Vintners  of  the  city  of  London  : 

3.  The  sale  of  spruce  or  black  beor. 

4.  The'  sale  of  intoxicating  liquor  by  proprietors  of  theatres,  in 
pursuance  of  the  Acts  in  that  behalf  : 

b.  The  sale  of  intoxicating  liquor  in  packet  boats,  in  pursuance  of 
the  Acts  in  that  behalf : 

<}.  The  sale  of  intoxicating  liouor  on  special  occasions,  in  pursuance 
of  the  provisions  in  that  belialf  enacted. 

7.  The  sale  of  spirite  in  canteens,  in  pursuance  of  any  Act  regulating 
the  some : 

8.  The  sale  of  medicated  or  methylated  spirits,  or  spirits  made  up 
in  medicine  and  sold  by  medical  practitioners  or  chemists  and 
druggists: 

9.  The  sale  of  intoxicating  liquor  by  wholesale  : 

10.  Any  penalties  recoverable  by  or  on  behalf  of  the  CommissionerB 
of  Inland  Revenue,  or  any  laws  relating  to  the  excise. 

73.  A  licence  as  defined  by  this  Act  shall  not  be  required  for —         d*?^tv 

1.  The  sale  of  wine  by  retail,  not  to  be  consumed  on  the  premises,  '***!^^y"* 
by  a  wine  merchant  in  pursuance  of  a  M'ine   dealer's  licence  ^^naln  retell 
granted  by  the  Commissioners  of  inland  Revenue  ;  or  sales. 

2.  The  sale  of  liqueurs  or  spirits  by  i-ctail,  not  to  be  consumed  on 
the  premises  by  a  wholesale  spirit  dealer  whose  premises  are  ex- 
clusively used  for  the  sale  of  mtoxicating  liquors,  in  pursuance 
of  a  retail  licence  granted  by  the  Commissioners  of  Inland 
Revenue,  under  the  provisions  of  the  twenty-fourth  and  twenty- 
fifth  of  her  present  Majesty,  chapter  twenty-one,  intituled,  *'  An 
Act  for  granting  to  Her  Majesty  certain  duties  of  excise  and 
stamps." 
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76.  A  reference  to  tbe  vords  forming  a  heading  to  any  of  the  pn>- 
'  viaions  of  thU  Act  shall  be  dotmed  to  Ss  a  reference  to  all  the  pniri- 
r  idoiiB  under  such  headiog,  unless  others  ise  specially  prorided. 

77-  The  preceding  provisions  of  this  Act  vith  reipeot  to — 1,  nUeit 

sales  ;  2,  Offences  against  puhlic  order ;  3,  Adulteration ;  4,  Bapeated 

coDTictions;  6,   Enlrj-  on  premiKa  r  6,  Sii-dav  licences;  7,  L^al 

proccedinga:  S,  Miscenanioiis  ;  and  9,  Saving  fJlauaea,  shall  «ztMid 

.   ta  Ireland,  vith  the  modifications  following : — (a] 

"  Intoiiiating  liquor  "  ahall  mean  spirits,  vine,  beer,  portar,  eidtr, 

fieny,  and  sweets,  and  any  fermented,  distilled,  or  spiiitnooa 
iqiior  which  cannot,  according  to  any  lav  for  the  tinu  being  to 
force,  be  Icgallf  sold  without  a  licence  from  tbe  Commiaiionert 
of  Inland  Revenue; 

"  Licence ' '  shall  m«an  a  certificate  of  Justices,  imdeT  the  provinou 
of  the  Act  passed  in  the  session  of  Parliament  held  in  the  third 
and  fourlh  years  of  the  reign  of  his  lato  Majesty  King  William 
the  Fourth,  chapter  Biity-cight,  or  of  the  Act  passed  in  the  k*- 
sion  of  Parliament  held  in  the  seventeenth  and  eighteenth  year* 
of  the  reign  lit  her  present  Majestv,  chapter  eighty-nine,  and  any 
Act  amending  tbe  same,  and  shall  include  a  certificate  und^ 
"The  BecrhuuB«B  (Ireland)  Act,  ISG4,"  as  amended  by  " Tbe 
Refrhoiiece  (Ireland]  Art,  1864,  Amendment  Act,  1871,"  and 
any  Act  or  Actx  amending  the  same  : 

"  lutoxiiBlinK   liquor    Lii-cnaint;  Acta"    ehall  include   the  Acta 
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**  Sale  by  retail "  in  respect  of  any  intoxicating  liquor  means  tlie '  V^'^^f 
sale  of  that  liquor  in  such  quantity  as  is  declared  to  be  sale  by      ^* 
retail  of  any  Acts  relating  to  the  sale  of  intoxicating  liquors  : 

*^  Owner  of  licensed  premises  *'  shall  mean  the  person  for  the  time 
being  entitled  to  receiye  on  his  own  account,  either  as  mort- 
gagee or  other  incumbrancer,  in  possession  of  the  rackrent  of 
such  premises : 

"  Order  in  Council"  or  "Order  of  Her  Majesty  in  Council"  shall 
mean  any  order  made  by  the  Lord  Lieutenant  of  Ireland  or  the 
Lords  Justices  or  other  chief  gOTemor  or  governors  of  Ireland 
for  the  time  being,  by  and  with  the  advice  of  Her  Majesty's  Privy 
Council  in  Ireland  : 

The  powers  which  may  be  exercised  by  Her  Majesty  may  be 
exercised  as  to  Ireland  by  the  Lord  Lieutenant  or  the  Lords 
Justices  or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being : 

The  term  **  Dublin  Gazette  "  shall  be  substituted  for  the  term 
"London  Gazette.' 

The  term  "county  "  shall  extend  to  and  include  cmmty  of  a  city, 
county  of  a  town,  county  of  a  town  and  city,  city,  and  county : 

The  term  "register  of  licences,"  except  in  the  police  district  of 
Dublin  metropolis,  shall  mean  the  list  or  register  directed  to  be 
kept  by  section  eleven  of  the  Act  passed  in  the  session  of  Parlia- 
inent  held  in  the  third  nnd  fourth  years  of  the  reign  of  his  late 
Majesty,  Kinj?  William  the  Fourth,  chapter  sixty-eight ;  and  in 
the  police  di^strict  of  Dublin  metropolis  a  list  or  register  to  be 
formed  by  such  person  as  may  be  directed  by  the  chief  magistrate 
of  the  said  district  in  like  manner  in  every  respect  and  containing 
the  like  particulars  in  relation  to  the  said  district  and  the  persons 
licensed  therein,  as  the  list  or  register  directed  to  be  kept  else- 
where by  the  said  section  of  the  said  Act ;  and  all  the  provisions 
of  the  said  section  shall,  so  far  as  the  same  are  applicable,  apply 
to  such  list  or  register  within  the  said  district,  and  the  same  shall 
be  kept  at  iixo  head  police  office  of  such  district. 

The  term  "Clerk  to  the  licensing  Justices"  in  relation  to  the  police 
district  of  Dublin  metropolis  shall  mean  the  person  who  keeps 
the  register  of  licenses  in  such  district,  and  elsewhere  in  any 
county  or  borough  shall  mean  the  clerk  of  the  peace  for  such 
county  or  borough :  (a) 

The  term  "  police  authority  "  shall  mean — 

In  the  police  district  of  Dublin  metropolis  either  of  the  Comnus- 
sioners  of  Police  for  the  said  district,  and 

Elsewhere  in  Ireland,  in  any  other  police  district,  the  Sub- In- 
spector of  the  Royal  Irish  Constabulary : 

(a)  The  authority  a»  to  gmntlnsr  original  licences  is  thus  left  as  it  was  in  the  Ad 
S  A  4  Wm.  iv.,  ch.  68,  at  Quurter  Sessions.  The  Justices  In  Pettv  Sessions  grant 
the  annual  certiflcntes  fur  renewal  The  latter  also  grant  cerilfloates  under  the 
Besrhonses  Acts,  that  is,  to  enable  peracuis  to  sell  heer  to  be  drunk  s^wmAsts  Ihan  on 
tk$pr§miMStBhere»old. 
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^ciM"!'«       The  term  "  superintondent  of  police  "  shall  mean — 

—  In  the  police  distiict  of  Dublin  metrox>olis  any  superintendent, 

inspector,  acting-inspector,  or  sergeant  of  Dublin  metropolitan 
police,  and 

Elsewhere  in   Ireland,  in  any  other  police  district,  any  sub* 
inspector  or  head-constable  of  the  Royal  Irish  Constabmaiy : 
The  term  **  constable  " — 

In  the  police  district  of  Dublin  metropolis  shall  mean  constable 
of  the  Dublin  metropolitan  police,  and 

Elsewhere  in  Ireland  any  constable  or  sub-constable  of  the  Boyal 
Irish  Constabulary : 

The  term  "  Special  Session  "  shall  mean  "  Petty  Sessions  "  : 

The  term  *^  Summary  Jurisdiction  Act,  1848,*'  shall  mean,  as  re* 
gards  the  police  district  of  Dublin  metropolis,  the  Acts  regulating 
the  powers  and  duties  of  Justices  of  the  Peace  for  such  distziot, 
and  elsewhere  in  Ireland  the  Act  passed  in  the  session  holden  in 
the  fourteenth  and  fifteenth  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  chapter  ninety-thi-ee,  intituled,  "  An  Act  to 
**  consolidate  and  amend  the  Acts  re^^ulating  the  proceedings  of 
'*  Petty  Sessions,  and  the  duties  of  Justices  of  the  Peace  out  of 
'*  Quarter  Sessions  in  Ireland,*'  and  any  Acts  amending  the 
same :  (a) 

The  term  **  Court  of  Summary  Jurisdiction  "  shall  mean  any  Jus- 
tice or  Justices  of  the  Peace  or  other  Magistrate  to  whom  juris- 
diction is  given  by  the  Summary  Jurisdiction  Act,  1848  ;  and 
when  hearing  and  determining  any  information  or  complaint 
under  this  Act,  the  said  Court  shall  be  constituted  in  manner 
prescribed  by  the  said  first-mentioned  Act : 

The  expression  **  Court  of  Quarter  Sessions  for  the  county  or  place 
in  which  the  cause  of  appeal  has  arisen  **  shall  mean  the  Court  of 
Quarter  Sessions  of  the  division  of  the  county  or  the  Court  of  the 
Recorder  of  the  borough  (if  there  be  a  Recorder  in  such  borou^) 
in  which  the  cause  of  appenl  has  arisen,  and  if  the  cause  of 
appeal  has  :i risen  within  the  police  district  of  Dublin  metropolis 
the  Court  of  the  Recorder  of  the  city  of  Dublin  : 

The  term  **  one  of  Her  Majesty's  Superior  Courts  at  Dublin'*  shall 
be  substituted  for  the  term  **  one  of  Her  Majesty's  Superior 

Courts  at  Westmiuster." 

Provided  always  that  a  licence,  as  defined  by  this  section,  shall  not 
be  required  for  the  sale  of  intoxicating  liquor  by  retail  in  pursuance 
of  a  retail  licence  granted  by  the  Commissioners  of  Inland  Revenue, 
in  any  case  which,  previous  to  the  passing  of  this  Act,  such  first- 
mentioned  licence  was  not  required. 

(a)  "Summary  JuriMlictinn  Act,  1848,"  and  " Court  of  iummary  jorisdletlan.'*— 
One  of  the  abuve  deflnitiona  appears  neceasary  to  explatn  the  other.  It  may 
possibly  be  a  question  whether  the  term  '*  Summary  JuriMllction  Act,  1848,**  bh 
the  same  under  both  headings ;  it  it  should  not,  much  eonfosloa  would  fioUofir. 


Clobino  Houbs.  (a)  Aoi.isii 

78.  NetwithgUndin^  the  provuiana  of  section  forty-threo  of  the     Cliai«s 
Act  posaed  in  the  «*8Bion  of  Parliament  held  in  the  twenty-third  and     i^oun. 


lUy  appoinlKd  for  ft  public  Ia«t  or  thnnksgiTing  after  nine  o'clock  at  Chrtju™ 
nifiht  within  any  city  or  town  the  population  of  whiuh  scoording  to  ^'y.-  '3™' 
thu  la»t  Piirliamenlarv  lensua  ihall  eiceed  five  thousand,  nor  eUe-  ^■•'^ 

where  aftflr  teven  o'clock  at  night  on  aucli  days,  and  on  other  daya 
after  ten  o'clock  at  night,  [t) 

The  provisiona  of  all  Acta  rrlating  to  the  sale  of  intoxicating 
liquors  by  retail.  Buthorizin){  or  forbidding  the  doing  of  any  act, 
matter,  or  thing  at  any  times  during  which  the  tale  of  intoiicating 
liquors  is  by  the  eaid  Acta  prohibited,  ahall  be  conatruL'd  as  if  the 
timca  during  which  the  sale  of  intoiicBting  liquors  is  prohibited  by 
this  section  were  substituted  respectively  in  the  said  Acts  for  the  times 
tiierein  mentioned. 

Any  person  wbo  sells  nr  exposes  for  sale,  Or  Opens  or  keeps  open  any 
premises  tor  the  sale  of  inloiieating  liquors,  at  any  other  timea  than 
those  limited  (or  such  purpose  by  section  fony-tbree  of  the  Act  passed 
in  the  session  of  Parliament  hpld  in  the  twenty-third  and  twenty- 
fourth  years  of  the  reign  of  her  prceent  Majesty,  chapter  one  hundred 
and  seven,  as  the  same  is  amended  b^  this  section,  or  during  such 
times  as  aforesaid  allows  any  intoiicaUng  liquors  to  be  consumed  on 
■uch  premises,  ahall  for  the  first  offence  be  liable  to  a  penalty  not  ex- 
ceeding ten  pounds,  and  for  any  subsequent  offence  to  a  penalty  not 
exceeding  twenty  pounds. 

Any  conviction  for  an  offenco  against  this  section  ahall  be  recorded 
on  the  licence  of  the  person  conv]cted,  unless  the  convicliiig  Magia- 
triito  or  Justices  shall  otherwise  direct. 

None  of  the  provisions  contained  in  this  seation  shall  preclude  a 
person  licensed  to  sell  any  intoxicating  liquor  to  be  consumed  on  the 
premises  from  selling  such  liquor  to  tona  fid*  travellers  (;)  or  lo 
penoos  lodging  in  lus  house. 

Nothing  in  thia  section  contained  shall  preclude  the  sale  at  any 


imilUri.  IWThiB  the  WM)i  iTlghu  u  before.  U  ocliwt    Bfttniitr*.  ihf  cLa 
bonr«orSunila)riindhi.lld»iriiiirhi»»lll  be  I  o'clock,  wiil  on  the  other  weeli  nig 
10  D'elock,    Aiiil  u  to  |«rKiiii  foDnil  anptvmlies  dnrlsB  "  Cloaing  Houn,"ue 
ir.n*3«Vli:.,  chip.  S9. 
<»>  A>tDithuwinbepr»r<>fHle«coiinunptboa.i»iec.t3: 
@  BBtajidt  Trottllrrt.—littaai  by  >7  A  M  Vic,  e.  W,  sec.  » 
firitUiaterlfdttrnU  im^n,— Itw  Superior  Coons  Id  ScoUind,  IooUbk  at 
hudahipuidliicDaieDleaoUlulir  lo  nnili  ttnn  ■  loo  nurnr  InteiprstaUon  of 


670 


APPENDIX. 


^civawo  time  at  a  railway  station  of  intoxicating;  lianon  to  penooB  aniTing 
^^*  at  or  departing  from  such  station  by  railroad. 

\Mnng        yg^  ^  penalties  and  forfeitures  in  respect  of  offraces  under  the 

f^'*     precedinf^  provisions  of  this  Act,  as  applied  to  Ireland,  sbaQ  be  in 

Keeorerrand  liubstitution  for  and  not  in  addition  to  penalties  and  forfeitaree  (olfaer 

sppUcatumof  than  penalties  recoverable  by  or  on  behalf  of  the  Commissionen  of 

penaltlcA.       Inland  Revenue,  or  any  laws  relating  to  the  excise)  incurred  in  re- 

spc'Ct  of  like  offences  under  any  other  Act  or  Acts,  and  all  penalties 

recovered  under  the  said  provisions  of  this  Act  shall  be  applied  in 

manner  directed  by  '*The  Fines  Act  (Ireland),  1851,'*  and  any  Act 

amending  the  same,  (a) 

R«P«»lof  80.  Section  four  of   **The  Intoxicating  Liquors  (Licences  Sos- 

aTft^  vie  pension)  Act,  1871,*'  shall  be  and  the  same  is  hereby  repealed. 

81.  The  following  provisions  shall  apply  to  Ireland  only: 


Spirit 
Orocer*. 

Interpreta- 
tion of 
••Rpirit 
grocer."  **fx- 
cUe  licence," 
Ac,  u«p-. 
ply  in  R  to 
Ireland. 


SriRiT  Grocers. 

The  term  *'  Spirit  Grocer"  in  the  foUowing  provisions  of  this  Act 
means  any  person  dealing  in  or  polling  tea,  coc4)a-nijt8,  chocolate, 
or  pepper,  and  having  an  excise  lit  ence  to  spII  spirits  by  retail  in 
any  quantity  not  exceeding  two  quarts  at  any  one  time  to  be  con- 
sumed elsewhere  than  on  the  premises  where  sold,  under  the 
provisions  of  the  Act  passed  in  the  session  of  Parliament  held  m 
the  eighth  and  ninth  years  of  the  rei^n  of  her  present  Majesty, 
chapter  sixty-four,  M'hich  licence  is  in  the  following  provisions 
referred  to  as  an  *' excise  licence,**  and,  save  as  aforesaid,  terms 


exceptions  in  the  Liccnsintr  Act,  ns  to  lodgers  at  an  inn,  and  their  gnesta,  vbo 
nmy  not  be  lodecrs  or  travellers.  have,by  vlrtac  of  their  inherent  rif^ht.  determined 
to  uphold  ancient  pi-ivileges  and  Common  Law  principles,  until  rexnored  ^sy  more 
expltrit  Icf^ihlution. 

lliKli  Court  of  JusticiaiT  (Scotland\  ?7th  Oct..  1882.  (Before  Lord  Jostiee 
Clerk,  I^onls  Young  and  CraiKhlll )  On  ap[*e.-il,  QemnuH  v  Fleck.  Appellant 
was  Procuraror-Kiscal  Lord  of  Ilofldington,  and  the  Kcsimndent  a  hoteUkeeper 
in  Noi-tli  IkTwick.  The  appeal  wa«  from  a  diftmimal  by  the  Justice*,  the  chance 
beinf;  that  pcrbODS  not  lod^ent  or  travellurK  were  found  consumiiit:  liqaors  during 
the  closnif;  houn*  I^rd  Yrunc — I  lenrn  that  the  guests  of  Indpers  consnmf 
drink  l>etwoen  11  and  12  o'clock.  Is  thtit  illegal  ?  It  Is  quite  new.  I  never  heard 
It  before.  Mr.  M*Kechnl« — The  Act  makes  well-known  exceptions  as  to  travellers 
and  there  was  nu  objection  to  gucstii  remaininc  in  the  hou.se.  I^)rd  Justice  CleriE— 
Suppose  the  Court  on  circuit  and  xat  till  11  o'clock,  could  they  nut  dine  with 
coun8el  after  that  hour?  lx)rd  CraighlU— How  would  the  luw'aflecta  I*roTD«t 
dining  with  them  ?  There  must  be  a  reasonable  allowance  made  in  all  theie 
matters.    The  Court  dismissed  the  ajipeal. 

A  like  view  was  taken  of  an  ap|)eal  in  ifurray  v.  M'Doufiall,  7th  Feb ,  198JI 
Lord  Justice  Clerk  conrluded  hisjudtnient  bv  stutinc  that  the  statute  did  not 

frevcnt  a  lotlirer  giving  a  friend  refreshment  at  his  own  charge  and  on  his  <iwn  order. 
t  wa«  .supplying  to  a  guest  of  an  inmate  in  the  house,  whose  home  the  houac  tem- 
porarily was.  I'nlcM  the  Superior  Courts  in  Kngland  or  Ireland  deride  the  other 
way,  tlic  .Fu>ticc.«(  in  Ireland  may,  with  safety,  adopt  the  foregt»ing  views  in  bomaJUt 
cases.  For,  as  I^ird  Craighill  oliserves,  "  there  must  be  a  reastmable  alUiwanet 
made  in  all  these  matters.** 

(a)  And  see  Amended  Act,  37  &  38  Via,  c.  CO,  a.  80,  as  to  towns  where  Tnwna  lav 
provement  Act,  17  &  18  Vic.,  c.  103,  and  9  Geo.  iv.,  c.  ^1?,  are  in  force,  ai  to  penal- 
ties under  section  12. 

".Sund.ny  Closing  Act."— Act  prohibiting  sale  of  liquor  on  Snnda]rs,41  *4S  Vic 
c.  72,  Dublin.  Cork,  Limerick,  Waterfonl,  Belfast,  excepted,  during  certain  boon 
(2  P.M.  to  7  P.M.)  Act  expires  in  December,  1882,  unless  renewed.  It  will  protellly 
be  continued,  and  the  places  now  excepted  are  likely  to  be  Included 
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uaed  in  the  following  pixmsionB  of  this  Act  shall  have  the  same  ^^^f^ 
meaninn  respectiTcIy  a^  they  have  in  the  preceding  proTisions      ^'^L. 
of  this  Act,  as  applied  to  Ireland.  Spirit 

82.  It  shall  not  be  lawful  for  any  officer  of  excise  in  Ireland  to    ^^^' 
gcant  a  new  excise  licence  to  any  person  who  at  any  time  during  the  No  renewal 
tiien  next  preceding  two  years  has  been  a  spirit  grocer,  or  who  of  licence  to 
during  such  period  as  aforesaid  has  held  a  certificate  under  '^  The  ^Mrit^ 
Beerlu>uses  (Ireland)  Act,  1864,"  or  <'  The  Beerhouses  (Ireland)  Act  grocers 
(1864)  Amendment  Act,  1871,"  or  to  grant  to  auy  spirit  grocer  upon  ^iSjJh^ 
the  expiration  of  his  excise  licence  a  renewal  of  such  excise  licence,  j^cesi   ^ 
unless  such  person  or  spirit  grocer  produces  a  certificate  signed  by 

two  or  more  Justices  of  the  Peace  presiding  at  the  petty  sessions  of 
the  district  in  which  such  person  or  spirit  grocer  resides,  or  if  in  the 
Dublin  metropolitan  police  district  by  a  Divisional  Justice  of  the 
District  in  which  such  person  or  spirit  grocer  resides,  to  the  good 
character  of  such  person,  and  to  the  peaceable  and  orderly  manner  in 
which  his  business  was  conducted  during  the  year  next  preceding  the 
expiration  of  his  former  excise  licence  or  certificate,  or,  in  cose  of  a 
renewal,  during  the  past  year,  (a) 

All  applications  for  such  certificates  shall  bo  made  in  the  manner 
and  subject  to  the  like  conditions  as  to  appeals  against  the  same  and 
otherwise  (so  far  as  the  same  are  applicable)  as  arc  prescribed  by 
"The  Beerhouses  (Ireland)  Act,  1864,"  in  relation  to  applications 
for  certificates  under  the  said  Act. 

83.  If  any  purchaser  of  any  intoxicating  liquor  from  a  spirit  grocer  Penalty  on 
drinks  such  liquor  on  the  premises  where  the  same  is  sold,  or  on  any  fPuqaST^^^ 
highway  adjoining  or  near  such  premises,  such  spirit  grocer  shall,  if  drunk  on  or 
it  shall  appear  that  such  drinking  was  with  his  privity  or  consent,  be  "JSifi?* 
fltibject  to  the  following  penalties :  that  is  to  say,  ^ 

For  the  first  offence  he  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds : 

For  the  second  and  any  subsequent  offence  he  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds : 

For  the  purposes  of  this  section  the  expression  <*  premises  where 
the  same  is  sold  "  shall  include  any  premises  adjoining  or  near 
the  premises  where  the  liquor  is  sold,  if  belonging  to  such  spirit 
grocer,  or  under  his  control,  or  used  by  his  permission. 

.  ■ 
Any  conviction  for  an  offence  under  this  section  shall  be  recorded 
on  the  excise  licence  of  the  spirit  grocer  convicted. 

84.  If  any  spirit  grocer  himself  takes  or  carries,  or  employs  or  ^^J^^^  ^ 
suffers  any  other  person  to  take  or  caiTy  any  intoxicating  liquor  out  fj^^^to 
of  or  from  the  premises  of  such  spirit  grocer  for  the  purpose  of  being  drinking  on 
■old  on  his  account,  or  for  his  benefit  or  profit,  and  of  being  drunk  '**'^^***  **' 
or  oonsumed  in  any  other  house  or  in  any  tent,  shed,  or  other  build-  "^     grocer. 
ing  of  any  kind  whatever,  belonging  to  such  spirit  grocer,  or  hired, 

uaed,  or  occupied  by  him,  or  on  or  in  any  place,  whether  enclosed  or 


(a)  Section  82 — The  provisions  of  above  sec.  tt2,  relatingito  new  and  renewals 
of  exdae  licences  are  ,hj  lec.  9  of  Amended  Act  extended  to  transfers  of  excise 
Ucenees. 


'  not,  and  whether  or  not  a  publio  thoroughbTB,  iiicli  i 
liquor  shall  bs  deemod  to  have  Wn  coniumcd  by  the  purahonn 
thereof  nn  the  premiM'a  uf  such  spirit  grocer,  vith  hu  printy  and 
consent;  and  such  apirit  grocer  nhsll  be  piinuhed  aocoldingl}-  in 
DianiKT  provided  by  the  next  preccdiug  Kclion. 

Any  Gonviclion  for  iin  offcnuo  under  this  section  aliall  be  rardrdrd 
on  the  cxcine  licence  of  the  spirit  groeer  convicted. 

In  iLTiy  proceeding  under  tbiH  loctioa  it  sbiill  not  be  iiece«U7  t'l 
proTv  that  the  iireniiivH  or  place  or  plactw  to  whiih  sut-^  liijuor  in 
taken  to  be  iliutik  hvlonprd  to  or  irriv  hired,  nwil,  <ir  occupied  bjr 
such  spirit  groi'tr.  if  pnxif  br  given  to  the  wiliafacti'in  of  the  Couit 
hearing  the  casr  that  hiich  liqnor  was  taken  to  be  eoniiumcd  (heiKO 
or  (herein  with  intent  to  evade  the  conditions  of  his  exeis'.-  licence. 
86.  Every  person  who  miilti's  or  useii,  or  allows  to  be  made  oi 

"'  nscd,  any  internal  communiculion  between  the  {iremites  of  any  spirit 
groi:pr  and  any  other  premife*  whieh  are  iiiu-d  for  public  entertain- 
ment or  rmort,  or  as  a  refrcihnii'nt  house,  shall  be  liable  to  S  pvnalty 

J  not  I'liteeiling  ten  pounds  lor  every  day  during  which  sueli  conunu- 

In  nddilion  to  iiiiy  penalty  imposed  by  this  section,  any  person  con- 
victed of  on  offence  under  tbia  suction  lihiili,  if  he  be  the  holder  of  an 
excisi!  licence,  fiirfeit  sncb  Ucitnce. 

80.  So  fipirit  gmeer  vhall  hiivc  or  keep  his  preiiiiicii  open,  nor  slull 

,,_  he  Bell  any  intoxicutine  liquor  in  any  such  premises  at  any  other  time* 

in  than  those  limited  for  ihc-  tale  of  iatoxiealing  liquors  liy  retail  to  br 

drunk  or  cnnsumi'd  on  the  premises  by  seetion  fony-thtrc  ofthe  Act 

-.■tl  in  llu-  ■  -    .-  ,  .   .       ■ 
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to  appreliend  and  take  into  custody  any  such  person  eo  offending,  and  ^^'"'J^^ 
tooany  and  convey,  or  canse  to  be  carried  and  conveyed,  every  and  ^^^'^^J^- 
any  saeh  person  bO  apprehended  before  any  Justice  of  the  Peace  within     Spirit 
whose  jniisdiction  such  premises  shall  be  situate,  to  be  dealt  with    Grocers. 
according  to  law ;  and  every  such  person  who  shall  so  neglect  or  refuse       — 
to  remove  from  or  quit  such  premises,  or  shall  so  forcibly  resist  such 
Justice,  superintendent,  or  constable,  being  duly  convicted  of  sucli 
offence,  shall,  thereupon  for  every  sucb  offence  forfeit  any  sum  not 
exceeding  twenty  shillings,  nor  less  than  five  shillings ;  and  if  any 
offender  so  convicted  shall  not  foithwith  pay  the  sum  so  forfeited, 
snch  offender  shall  be  imprisoned  for  any  time  not  exceeding  one 
week,  (a) 

88.  The  preceding  provisions  of  this  Act,  relating  to  repeated  con-  Proviiiions  m 
victions,  except  so  much  therof  as  relate  to  the  disqualification  of  ^^IJ^JJjJ 
premises,  shall  apply  to  spirit  grocers,  and  for  the  purpose  of  such  to  apply  to 
application  the   terms    '* spirit  grocer"  and  excise  licence"  shall  !<pint 
respectively  be  therein  substituted  for  the  terms  licensed  person  and  grocers,  Ac 
lioMice.  (If) 

89.  The  preceding  provisions  of  this  Act  relating  to  legal  pro-  Application   . 
oeedin^B  as  the  same  arc  applied  to  Ireland,  and  to  the  application  o^^t^'il^"^ 
penalties  in  Ireland,  shall  apply  to  all  legal  proceedings  in  respect  of  proceedings. 
any  of  the  special  provisions  of  this  Act  relating  to  Ireland,  and  to  penalties,  ac. 
the  application  of  oil  penalties  recovered  in  pursuance  thereof. 

90.  In  Ireland  no  licence  or  excise  licence,  as  respectively  defined  No  licence 
in  the  preceding  provisions  of  this  Act  in  relation  to  Ireland,  shall  be  ^^t^^  ^ 
granted  under  the  Intoxicating  Liquor  Licensing  Acts  to  any  person  diAqnalifled 
or  in  respect  of  any  persons  declared  by  or  in  pursuance  of  any  of  persont  or 
the  Intoxicating  Liquor  Licensing  Acts  or  this  Act  to  be  disqualified  fUJd^J^'^ 
personB  or  disqualified  premises  during  the  continuance  of  such  dis- 
Qualification.     Any  licence  or  excise  licence  held  by  any  person  so 
oiaqualified  or  attached  to  premises  so  disqualified  shall  be  void. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


FiBST  Schedule,  (e) 

Deleterious  Ingredients. 

Coccolus  indicus ;  chloride  of  sodium,  otherwise  common  salt; 
copperas,  opium,  Indian  hemp,  strychnine,  tobacco,  darnel  seed,  ex- 
tract of  logwood,  salts  of  zinc,  or  lead,  alum,  and  any  extract  or 
compound  of  any  of  the  above  ingredients. 


W  Right  of  Entry.— Under  the  Amended  Act.  :!7  .t  38  Vic,  c.  fi9.  sec.  21,  a  con- 
atebiemay.  on  his  own  authority,  nowent«r  at  all  times  into  liconscd  premises,  or  pre- 
mim  keptby  a  «/nH/  grocer;  and  for  refusing  or  failing  to  admit  him,  the  penalty  is, 
not  exceeding  five  pounds  for  first,  ten  pounds  for  second  offenct^. 

<l)  The  discretionary  power  in  the  Justices  as  to  recording  the  conrictlons  Is  also 
imllcable  to  qrtrit  grocers. 

(b)  Tlie  First  Schedule  as  to  Deleterious  Ingredients  is  repealed  with  the 
■dnIteratioQ  clauses  in  Act,  by  Amended  Act,  87  &  38  Vic,  c  69^  see.  %,  sub- 

mm 
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S«loii>iid 
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Ctupw. 

23  4  2i  Vie. 

An  Act  to  erant  diitie.  of  eiciu  on  |  Section  fci^- 

0.113 

chicoryandonlioenceBtodeilerain  :    one. 

tweeU  or  mode  wines,  also  to  leducs 

the  excieo  duty  on  hops,  and  tli« 
period  of  credit  aJlowed  for  p»y- 
mcint  of  tliB  duty  Oii  malt  and  hope 

respectivelv ;  to  repeal  the  eiemp-  1 

lionfront  licence  duty  of  personi  | 

doaliog  in  foieign  vine  and  spiriti 

in  bond,  and  to  amend  the  lawi  re- 

lating to  tUe  excise. 

34  &  36  Vic. 

An  Act  to  re.tri<:t  during  a  limited  ,  ThewMeA* 

c.  8S. 

time  the  Brant  by  Justices  of  the  i 

Peaee  of  new  lie.-nm  and  certifi- 

cates for  Uie  rale  of  intoiicatinB  | 

liquors  by  retoil,  and  for  other  pur- 

pose.                                               [ 

KoTi  —Tbm 

ere  leieral  other  AcU  wHlch  were  In  force  In  EnctaBl  mni^ 

by  Ihki  Schedule. 
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£arlt-Clo8ino  Lxcbncbs,  L1CBNOB8,  AND  Excise  Licbnces.        aot,1874. 

2.  TVliere,  on  the  occasion  of  any  application  for  a  certificate  for  a     Early ^ 
new  licence,  or  the  transfer  or  renewal  of  a  licence  which  authorizes     doting 
the  sale  of  any  intoxicating  liquor  for  coDsumption  on  the  premises,    Liieeneet, 
the  applicant  applies  to  the  licensing  Justices,  to  cause  to  he  inserted   Liceneetf 
in  his  licence  a  condition  that  he  shall  close  the  premises  in  respect  and  Excite 
of  which  such  licence  is  or  is  to  he  granted  one  hour  earlier  at  night    Lieeneet, 
than  that  at  which  such  premises  would  otherwise  have  to  he  closed,        — 
the  Justices  shall  cause  the  said  condition  to  be  inserted  in  such  Jjj^J^***"* 
certificate,  and  the  same  shall  be  inserted  in  any  licence  granted  in 
pursuance  thereof,  (a) 

The  holder  of  a  licence  in  which  such  condition  is  inserted  (in  this 
Act  referred  to  as  an  early-closing  licence)  shall  close  his  premises  at 
night  one  hour  earlier  than  the  ordinary  hour  at  which  such  premises 
would  be  closed  under  the  provisions  of  the  principal  Act,  and  the  pro- 
visions of  this  Act  and  the  principal  Act  shall  apply  to  the  premises  as 
if  snch  earlier  hour  were  the  hour  at  which  the  premises  are  required 
to  be  closed. 

The  applicant  for  an  earlier- closing  licence  may  obtain  from  the 
Oommi»sioner8  of  Inland  Revenue  any  licence  granted  by  such  Com- 
missioners which  he  is  entitled  to  obtain  in  pursuance  of  any  such 
certificate  as  aforesaid,  upon  payment  of  a  sum  representing  six- 
sevenths  of  the  duty  which  would  otherwise  be  payable  by  him  for  a 
similar  licence  not  limited  to  such  earlier  closing  as  aforesaid.  In 
calculating,  the  six-seventh  fraction  of  a  penny  shall  be  disregarded. 

•  The  notice  which  a  licensed  person  is  required  by  section  eleven  of 
the  principal  Act  to  keep  painted  or  fixed  on  his  premises  shall,  in  the 
case  of  an  early-closing  licence,  contain  such  words  as  the  licensing 
Justices  may  order  for  giving  notice  to  the  public  that  an  early-closing 
licence  has  been  granted  in  respect  of  such  premises,  (b) 

3.  A  person  who  takes  out  a  licence  containing  conditions  rendering  Remission  of 
•ach  licence  a  six-day  licence  as  well  as  an  early-closing  licence  shaU  ^?!^  Ilj^^^"® 
be  entitled  to  a  remission  of  two-sevenths  of  the  duty.  and  early. 

closing 

4.  Any  person  selling  or  exposing  for  sale  any  intoxicating  liquor  in  licence. 

any  booth,  tent,  or  place  within  the  limits  of  holding  any  lawful  and  Occasional 
aoeostomedfair  or  any  races,  without  an  occasional  licence  authorizing  Ucenco 
■aoh  sale,  shall,  notwithstanding  anything  contained  in  any  Act  of  f^^^^*^ 
Parliament  to  the  contrary,   be  deemed  to  be  a  person   selling  or  races, 
og^inff  for  sale  by  retail  intoxicating  liquor  at  a  place  where  he  is 
not  authorized  by  his  licence  to  sell  the  same,  and  be  punishable 
accordingly. 

Provided  that  this  section  shall  not  apply  to  any  person  selling  or 
exposing  for  sale  intoxicating  liquors  in  premises  in  which  he  is  duly 
authorized  to  sell  the  same  throughout  the  year,  although  such  pre- 
mises are  situate  within  the  limits  aforesaid. 

-imm  i-  ■  I 

(a)  This  condition  is  to  be  inserted  by  the  Justices  in  Quarter  Sessions  or  Becorder, 
as  in  eases  of  irix-  dajr  licences. 

(6)  JiTtfCiof.— That  is,  the  notification  to  the  public,  as  to  the  early  closing,  shall  be 
In  addition  to  what  is  directed  under  sec  11  of  the  principal  Act,  as  amended  by 
sec  26  of  above  Act. 

2X2 
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LicuriDs  6.  WhereM  lif  the  tirrntieth  aection  of  the  Act  crfthe  •esdoaof  the 
Act,  1W«.  twenty -»i nth  and  twenty-sevenlh  yarn  of  the  reign  of  her  praeeni 
StTly-  Majeaty,  chnptrr  thirtr-lhree,  it  it  provided  that  the  hoan  durinn 
eloiing  which  an  occuiunsl  lici^Dre  ahaU  authorize  the  ule  of  any  beer,  (piiit«, 
Lifnai  °'  vine  shall  extend  from  nuniiiie  iinlil  t>no  hour  after  euiiMt :  Be  it 
LUmeti  eiiBi^t^  that  the  seid  cei'tion  Ehall  be  conttnted  a>  if  in  place  of  the 
end  Bx('m'^°'^'  "sunriaa  until  one  hour  after  sunsBt  "  there  irera  innited  the 
Lictnttt.  "ords  "such  li  our,  not  earlier  thnn  eunriee,  until  such  honr,  not  later 
than  ton  o'i'look  at  night  aa  may  bo  specihudin  ihathebalf  inthecon- 
eentgivenby  the  juaiicofortliegrautingotsuth  occa«i(inallicence.''(B) 
''  6.  For  the  puqioso  of  bo  mudi  of  the  principal  Act  bi  relate*  to 
offsnccsagainstpublivordi'r,  that  iato  sny,  sertinna  tvelve  to  eightein, 
both  inclusive,  and  the  lectiona  for  giving  effect  to  tbe  same,  a  penon 
taking  out  an  occasional  licence  shall  be  deemed  to  bea  licensed  penon 
within  thenieaningof  the  said  sections,  and  the  phice in  which  any  in- 
toiicating  liquors  are  suld  in  pursuance  ol'lheoccational  lici^Dee  (hall 
be  deenieil  to  ho  licensed  preuiiars,  and  to  be  the  pratnisaa  of  the 
person  taking  out  auch  a  liceiico.  (b) 

7.  From  and  after  the  passing  of  this  Act  it  shall  not  be  lawtnl  for 
any  poison  under  tho  authority  of  any  licence  granted  under  the 
authority  of  section  seven  of  tho  Act  of  the  acasuin  of  the  fifth  and 
siith  )-carBof  theroignof  hislate  Majesty  King  William  tbe  Fourth, 
e, intituled  "An  Act  to  exempt  certain  relailctH  of  spirits  to  a amall 
amount  from  Iho  additional  diilica  on  licences,  and  to  diEconttnue  tlie 
^'  excise  and  sun'ey  un  wine,  and  the  use  of  pormita  for  tho  removal 
thereof"  to  sell  or  cipose  for  sale  by  retail  nnv  inloiicatine  Uouora 
-'     ■-.ill.in.hop.nor, ■    '     ■ 
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8.  It  shall  not  be  lawful  for  any  officer  of  excise  in  Ireland  to  grant  l^^^'^l^? 

awholcsale  beer  dealer*B  licence,  or  to  grant  a  renewal  or  transfer  of  any     ^1 ' 

such  licence  to  any  person  unless  such  person  shall  produce  a  certificate      Early" 
to  the  effect,  and  as  required  by  section  three  of ' '  The  Beerhouses  (Ire-     eloiing 

land)  Act,  1864,'*  with  respect  to  the  grant,  renewal,  or  transfer  oz  the  Liceneet, 

licence  to  sell  beer  by  retail  therein  mentioned.  Lic^ncetj 

All  applications  for  such  certificate  shall  be  made  in  the  manner  and  *^ .  -'^^^^ 
subject  to  the  like  conditions  as  to  appeals  against  the  some  and  other-      ^^^^**' 
wise  (so  far  as  the  same  are  applicable)  as  are  prescribed  by  "  The  Certiflcatei 
Beerhouses  (Ireland)  Act,  1864,'*  in  relation  to  applications  for  certifi-  "^'Jjjjjj?  ^ 
•cates  under  the  said  Act,  as  the  same  are  amended  by  this  Act.  (a)     gj^t'^ 

wholeMtle 

9.  The  provisions  of  section  eighty -two  of  the  principal  Act,  relating  J««"  dealei»i 
to  the  grant  of  new  excise  licence  and  of  renewals  of  excise  licences  to  p^^f^* 
•certain  persons  therein  described,  shall  extend  to  the  transfer  of  excise  ^cUon^o? 
licences,  and  the  said  provisions  so  extended  shall  not  be  limited  to  the  principal 
case  of  such  persons,  but  shall  extend  and  apply  to  all  such  transfers  fj^^ 
■and  grants  when  made  to  any  other  persons  :  Provided  always,  that  in 

the  case  of  a  new  excise  licence  or  transfer  of  an  excise  licence  under 
this  section  the  certificate  shall  be  to  the  good  character  of  the  person 
applying  for  the  same  and  to  the  suitability  of  the  premises. 

10.  Every  person  intending  to  apply  for  a  new  licence  or  for  the  Notice  of 
transfer  of  a  licence,  instead  of  serving  notice,  as  hitherto  required  by  Jjjfjj^^ 
the  Act  of  the  session  of  the  third  and  fourth  years  of  the  reign  of  for  liceoce. 
King  William  the  Fourth,  chapter  sixty-eight,  section  two,  upon  the 
•churchwardens  of  the  parish  or  union  wherein  the  premises  sought  to 

be  licensed  are  situate,  shall,  on  some  day  not  more  than  four  and  not 
Irss  than  two  weeks  before  the  intended  application  is  to  be  heard, 
<-:iu8e  to  be  inserted  or  advertised  in  some  paper  circulating  in  the  place 
in  which  such  premises  are  situate  a  notice  conformable  to  the  require- 
ments of  the  said  section  two.  (b) 


they  are  hereby  authorized  and  empowered,  to  vxasit  retail  licences  to  any  person 
to  K'll  beer,  •pirttv,  and  wine  In  any  theatre  establlNhed  under  a  royal  patent,  or  In 
any  rheatre  or  other  place  of  public  entertainment  licensed  by  the  Lord  Chamberlain, 
•or  by  Juatice*  of  the  Peace,  without  the  production  by  the  pierson  applying  for  such 
licence  or  licences  of  any  certificate  or  authority  for  such  person  to  keep  a  common 
Inn,  Ale-house,  or  victualling-house,  anything  in  any  Act  or  Acts  to  the  contrary 
notwithstanding." 

(a)  The  BeerhouKfl  (Ireland)  Act,  18^  is  the  27  &  28  Vic.  c  85.  The  excise 
licence  under  it  is  '*  to  mU  beer  to  be  consumed  elsewhere  than  on  the  premises  where 
Mo^d.**  It  can  only  be  obtained  on  the  certificate  of  two  Justices  in  Petty  Sessions 
(Divisional  Justice  in  Dublin)  as  to  good  character  of  the  applicant,  and  the  suila- 
Itilitv  of  the  premises  Applicant  must  first  give  notice  to  ])olice  officer  of  district. 
A  wholesale  beer  dealer's  licence  is  defined  at  sec.  37  of  this  Act 

(b)  Section  10.— This  notice  to  be  advertised  in  local  paper  i.<i  in  lieu  of  that  required 
to  l>c  serTfd  on  churchwardens,  but  does  not  dispense  with  the  other  notices  required 
10  b(>  served  on  Clerli  of  tho  Peace,  and  two  next  Magistrates,  Ac,  and  that  required 
'by  17  ft  18  Vic,  c  89,  a  9,  to  be  served  on  constabulary  oflScer. 

Exemption  Orrf«r.->Bnt  the  place  being  open,  the  sales  cannot  well  be  confined  to 
thofl*  persons  having  business  at  the  fair.  The  78tU  section  of  the  principal  Act 
«lknrB  sale  of  liquor  at  any  time  at  railway  stations  to  persons  arriving  at  or 
•d^Mirttnff  flrom  such  station  by  railroad.  Tiie  Justicrs  can  limit  the  order  to  one 
fNtftlcaiar  fair  or  market  day.  and  on  the  return  of  each  such  day  make  the  renewal 
«f  the  order  necessary,  or  may  give  a  general  order  mentioning  the  particular  days. 
Hie  Justices  may  at  any  time  vary  the  order,  or  withdraw  it  altogetlier;  but  where 
«M  beneh  of  Magistrates  grant  the  exemption  it  would  not  seem  to  be  in  the  power 
4l  anoOier  bench  by  way  of  oppoeitloa  to  vary  or  withdraw  it. 
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in  and  for  the  seToral  diyisions  of  countiee  or  ridisffs,  counties  of  cities.  ^^^^® 

and  counties  of  towns,  cities,  towns,  and  boroughs,  to  be  the  annual  * 

licensing  Quarter  Sessions  for  such  divisions  of  counties  and  ridings,  Tinutfor 

and  for  such  counties  of  cities,  countit-s  of  towns,  cities,  towns,  and  Qrant  of 

boroughs  respectively,  and  with  the  like  advice  and  consent,  by  order  Certi^ 

to  be  published  in  the  Dublin  Gazei  ie^  t  o  appoint  for  each  Petty  Sessions  1Uai$%, 

district  and  for  the  police  district  of  Dublin  metropolis  a  time  for  — 
holding  annual  licensing  Petty  Sessions  for  each  such  district.             pri"*Co  *  - 

From  and  after  the  publication  in  the  Dublin  Gazette  of  such  orders  ^  to  J* 
xetpectively,  and  the  constitution  and  appointment  thereby  of  annual  g^^  ^ 
licensing  Quarter  Sessions  and  of  annual  licensing  Petty  Sessions,  the  certificate, 
prorisions  following  shall  apply  :  (a) 

1.  Where  under  the  provisions  of  any  Act  now  in  force  or  here-  AstoQnar- 
after  to  be  passed,  the  production  of  a  certificate  of  Justices  in  ^^SSl 
Quarter  Sessions  assembled,  or  of  a  llccorder  of  any  city,  town,  or 
borough,  is  required  previous  to  the  grant  of  any  licence  by  an 

officer  of  excise,  such  certificate  shall  (save  as  hereinafter  pro- 
Tided)  not  be  granted  except  at  nn  annnal  licensing  Quarter  Ses- 
sions :  Pi-ovided  always  that  in  case  any  licence  shall,  under  the 
authority  of  the  Act  of  the  session  of  tiie  eighteenth  and  nine- 
teenth years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  fourteen,  be  transferred  to  any  person,  and  in  such 
other  cases  as  may  seem  fit  to  such  Justices  or  Recorder,  a 
certificate  may,  notwithstanding  the  preceding  provisions,  be 
granted  at  any  general  or  Quarter  Sessions  (other  than  the 
annual  licensing  Quarter  Sessions),  and  in  like  manner  as  hereto- 
fore ;  but  any  licence  granted  iu  pursuance  of  any  such  last- 
mentioned  certificate  shaU  only  continue  in  force  until  the 
annual  licensing  Quarter  Sessions  held  next  after  the  grant  of 
such  certificate,  unless  at  such  annual  licensing  Quarter  Sessions 
such  certificate  shall  be  confirmed,  and  in  case  such  certificate 
shall  not  be  then  confirmed,  the  licence  granted  in  pursuance 
thereof  shall  not  be  renewed. 

2.  Where  under  the  provisions  of  this  Act,  or  any  Act  now  in  At  to  Petty 
force  or  hereafter  to  be  passed,  the  production  of  a  certificate  by  ^^JJJt^ 
Justices  presiding  at  Petty  Sevsions,  or  of  a  Divisional  Justice  in 

the  police  district  of  Dublin,  is  required  previous  to  the  grant  or 
transfer  of  any  licence  or  of  an  excise  licence,  or  of  a  wholesale 

(«}  Time»far granting  CeriiJUate*.--~l\itre-w\\\\x\mt<mettnmutl  Kcentmg  Quarter 
Bemoms  fur  the  grantingof  certificates,  wiih  a  special  provision  for  granting  certlfl- 
eates  where  Justices  In  Petty  Sessions  grant  temporary  transfers  under  18  A  19  Vie., 
Ci  114,  and  In  any  other  fit  case;  but  licence  Ki'Hntedon  such  shall  only  continue  in 
(broe  until  the  annual  licensing  Se«aion5.  A»  to  Petty  Seuion*  certificate*  required 
previous  to  grant  or  transfer  ot  any  lic-encc,  excise  licence,  or  wholesale  beer  dealers* 
Ucence  (sucli  as  beer  dealers  under  '27  &  28  Vic,  c.  35 :  Kpirit  grocers  under  2b  &  S6 
Tic.,  c.  94.  s.  82 ;  wholesale  beer  dealers  under  87  &  88  Vic,  c.  69.  s.  8) ;  these  shall 
only  be  granted  at  the  annual  licensing  Petty  Sesttions,  with  a  provito  that  in  such 
cases  as  may  seem  fit  to  the  Justices,  and  m  all  caacs  of  the  tran*/ers  ofntxh  Uaneet 
oertlflcates  may  be  granted  at  any  other  time;  but  licences  granted  on  such  shall 
only  continue  until  tlie  annual  licensing  Petty  Sessions.  If  certificates  be  not  then 
«oaflnned  the  licences  shall  not  be  renewed.  The  annual  certificates  required  by 
txtAxn  previous  to  renewal  of  their  licenceoi  from  the  excise,  and  granted  in  Petty 
Sesirions  under  17  &  18  Vic,  c.  88,  s  11,  and  as  amended  by  sec  14  of  the  Licensiiig 
AAt,  J874t  are  granted  as  heretofore. 

Cantemi.—'lo  person  holding  canteen  under  War  Department,  two  Justices  may 
at  any  time  grant  licence  or  transfer  to  such  person.    See  Army  Act. 


Timnfar 
Grant  af 
Ctrti- 
fic.t„. 


beer  dcoWi  licence  by  ui  officer  of  exciM,  nio}i  ceidfinM  diall 
not  (save  u  Lereirmftor  provided)  be  granted  exoept  at  an 
annuid  licensing  Putty  Sessione  :  Provided  always  tbtf  in  rack 
cueaoaniuy  Beem  fit  to  luch  JiiBliceiiittiiigiii  Fetty  flMwaw,  tm 
to  inch  Divisional  Justice,  nnd  in  all  cam  in  wbioh  a  c«rtiflMta 
is  required  rrom  suiJi  Jitstico  or  Justices  for  the  tisD«fer  of  a 
licence,  or  of  an  eidse  licence,  or  of  a  vholeaale  beer  dealar's 
licence,  a  certificate  muj-,  no  [withstanding  the  preceding  pn- 
visionK,  be  granted  at  any  time  other  than  that  fixed  for  animal 
liceming  Petty  6c»ionB,  and  in  Lke  manner  ai  heretatdre;  but 
any  liceace  ip^ntcd  in  purEiumce  o(  any  such  certificate  ahall 
only  continue  in  force  until  the  annual  licenting  Petty  Swuiwii 
hold  next  oflcr  the  grnnt  of  such  certificate,  unleaa  at  meh 
annual  licensing  Petty  Sessions  -uch  certificate  shall  be  conHrtned, 
and  in  cose  such  certificate  shall  not  be  tbea  confinned,  the 
licence,  or  exdee  licence,  or  wholesale  beer  deitcr'i  llccooe 
granted  in  puraunnce  thereof  shall  not  be  renewed. 


2.  Sailing  spirits  without  ■  spirit  licence ; 

3.  Any  felony; 
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that  where  such  Quarter  Sessions  or  Petty  Sessions  shall  not  be  the  ^^V^t 

annual  licensing  Quarter  Sessions,  or  the  annual  licensing  Petty  See-  ^ 

sions,  application  for  a  transfer  of  such  licence  to  some  person  other  Time$for 

than  the  person  convicted  may  be  made  and  granted  or  refused  in  like  Grant  of 

manner,  and  on  the  same  conditions,  and  for  the  same  time,  as  if  the  C^ti' 

person  convicted  had  removed  from  such  premises,  and  the  person  fieaUi. 

applying  for  such  grant  was  his  assignee.  

14.  Where  a  person  licensed  to  sell  intoxicating  liquors,  to  be  con-  Proviilons 
sumed  on  the  premises,  applies  for  a  certificate  for  the  renewal  of  his  renewaiof 
licence,  the  following  provisions  shall  have  effect : —  certificate. 

He  need  not  attend  in  person  at  the  Court  unless  he  is  required  by 
the  Justices  or  police  authority  so  to  attend,  for  sorue  special 
cause  personal  to  himself. 

The  Justices  shall  not  entertain  any  objection  to  the  signing  of 
such  certificate,  or  receive  any  evidence  with  respect  to  same 
unless  a  written  notice  of  intention  to  oppose  be  served  on  the 
applicant  not  later  than  seven  days  before  the  holding  of  such 
Session,  tftating  in  general  terms  the  grounds  on  which  the 
renewed  of  such  licence  is  to  be  opposed. 

The  Justices  may,  notwithstanding  that  no  notice  of  objection  has 
been  served,  if  objection  is  made  in  Court,  adjourn  tne  signing 
^  of  the  certificate  to  a  future  day,  and  require  the  attendance  of 

the  applicant. 

The  Justices  shall  not  receive  any  evidence  with  respect  to  the 
signing  of  such  certificate  which  is  not  given  on  oath  in  open 
Court,  (a) 

Begistbb  of  Licbnces.  JUgisUr  of 

16.  Whereas  by  section  ten  of  the  Act  of  the  session  of  the  third        

and  fourth  years  of  the  reign  of  His  late  Majesty  King  William  the  Amendment 

Fourth,  chapter  sixty-eight,  provision  is  made  that  every  persun  who  JJ,J*j!*of^^- 

3«!b4Wm.iT. 

C.C8. 
(a)  SedUm  U.^Rmemtl  Certifieaie.—T\ilB  annnal  certificate  may  be  reftued  by 
the  Jiuticee  on  grounds  and  for  offences  different  from  those  In  the  Licensing  Acta. 
It  U  as  to  the  character  of  the  trader  and  the  manner  in  which  his  place  of  sale  has 
'been  conducted  in  tlie  past  year.  The  wnvictions  under  the  Ucemiing  Acts  speak 
for  tbemftelves,  and  if  th^ accumulate  to  a  forfeiture  tliere  is  an  uiidtu  the  licfiice; 
sun,  even  one  convictiun  within  the  year  may  be  of  such  a  nature  and  committed 
«Btf«r  nGh  drcumsunces  ai  that  added  to  tlie  general  cliaracter  of  tlie  trader,  and 
the  mode  In  wliich  his  place  of  sale  is  conducted,  may  compel  the  Maei^trates  to 
fCftne  the  certificate  which  as  to  good  character  and  conduct  Lh  positive^  The 
JTastioes  cannot  reftwe  this  oertiflcace  on  the  grounds  that  the  applicant  Is  not  known 
to  them.  He  is  entitled  to  it  unless  sufflcient  srounds  be  *hown  for  witliliolding  it 
They  sow  hold  what  amounts  to  a  Judicial  luqulrv,  and  even  though  a  Justice 

certlfl 


bepenooally  aware  of  objections  to  the  certificate  being  grant<^d,  it  will  be 
Us  doly  to  Judge  by  eridenre  offered  on  oath,  and  if  he  has  sny  to  offer  he  ouglit  to 
IWfis  the  bench  and  gire  his  testimony  accordingly.  The  17  &  18  Vic,  c  89.  ».  11, 
la  that  under  which  Ifaglstnites  sit  for  the  granting  of  certificates  to  licensed  re- 
tailenof  beer  and  tptnta,  Ac,  to  be  drunk  and  consumed  on  the  premises  or  else* 
Whsvt.  The  18  &  li»  Vic,  c  (a,  a  2,  as  amended  liy  '/3  &  24  Vic,  c  M,  cives  right  of 
amal  fhm  an  order  of  refusal.  The  27  <fc  28  Vic,  c  SA,  is  that  which  provides  for 
um  gnntlns  of  certlflcatea  to  retailers  of  beer  to  be  drunk  and  ameumtd  elte- 
\imtk§  premien  wkere  soM,  with  right  of  appeal  iTom  oi-der  of  refusal  as 


1&— The  S  4  4  Wm.  iv.,  c  68.  sees.  10, 24,  provides  a  penaltr  of  £10,  and 
MB  Ms.  for  omitting  to  make  the  satiy  ot  the  excise  lioenee  with  the  Ckrit 
the- 


)  ihHlI  obtRin  a  licence  ihell,  irithSn  «x  dnjs  next  after  he  AaM  har* 
""• '"'"  nbtnineii  siich  lirencB.  deliTW  Or  cauw  to  b9  <1c1i»ered  to  the  clerk  of 
BifUler  o/'*"*  pence  of  Hie  eovmly,  cHy,  or  tnirn  in  wKict  the  houie  menlionwl 
UcniHi.    in  >"<''i  lii'i'T"  e  is  lituatr,  a  not«  in  urilinp.  siitni-d  lif  him  or  on  hi* 

bphnlf,  in  «lii<:h  shall  lie  cperiGcd  the  ChriBtisn  anrl  mnuuDe  tnd 

place  of  abmle  of  inch  person,  udiI  otlicr  the  particular!  iti  iiid 
■ectioii  nipniinncd  ;  and  Lj  section  eleren  cif  the  said  Att  pnnuuon  is 
made  fur  the  enirr  hy  ■uch  clerk  of  tlii>  peace  in  a  list  or  Rgisler  tn 
he  kept  by  liim  of  thn  particulars  spcciKeil  in  every  ■ncU  note,  and  it 
is  expidient  to  amend  the  said  seetions  :  Be  i(  therefore  enacted  that, 
in  sildiiion  to  the  iKiilieiilnrH  required  by  mid  reetion  ten  of  the  said 
Act,  cviTy  siieh  note  shnll  eonl;iin  thi"  name  and  nddrfs*  of  the  owner 
nf  the  houw  in  whiih  inloxicAtin);  liijiiom  are  lieeneed  to  be  sold  by 
the  peiMm  by  or  nn  vhose  helinlf  niicli  nnle  shnll  be  (i§n>ed,  and  fae 
same  shall  lie  in  Ihe  form  in  the  Sphednle  (A)  to  this  Act  annexed, 
and  the  rli'rk  of  the  peare,  to  vhum  » urh  note  shall  be  dcliTerrd,  in 
the  said  list  or  n?Bi'ter  to  be  kept  by  him  as  nfuresaid  shall  enter  the 
name  and  nddifss  iif  every  fueh  ouner  in  aduitios  to  the  paitii-ulart 
presiiibed  by  said  section  eleven. 

The  cleric  of  the  penee  of  every  eonnty,  city,  and  ton-n  shall,  ftom 
time  to  tinic,  truiii-mil  to  Iho  cloik  of  i'ct(y  Sessions  of  each  Petty 
Sc«siona  iiisliiit  within  such  county,  citv.  or  town,  and  in  Dublin  to 
the  chief  cli-rk  of  llic  Metropolitan  Police  Court,  a  ropy  of  every 
entry  iimde  Ly  him  in  punuanci;  of  the  said  Act  and  this  Act  relatinp 
to  any  house  or  place  in  such  district. 


by  the  eleik 
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as  hereinafter  mentioiied,  be  deemed,  for  the  purposes  of  the  principal  ^',^'^4^ 
Act  and  this  Act,  the  owner  of  the  premises.  J 

A  Court  of  summary  jurisdiction  in  any  Petty  Sessions  district  may,  ^pf**^^  V 
on  the  application  of  any  person  who  proves  to  the  Court  that  he  is  -^»^*»^*' 
entitled  to  be  entered  as  owner  of  any  premises  in  buch  district  in 
place  of  the  person  appearing  on  the  register  to  be  the  owner,  make 
an  order  substituting  the  name  of  the  applicant,  and  such  order  shall 
be  obeyed  by  the  clerk  of  Petty  Sessions  of  such  district,  and  a 
corresponding  correction  may  be  directed  to  be  made  on  the  cer- 
tificate and  licence  or  excise  licence  granted  in  respect  of  the  pre- 
mises of  which  such  applicant  claims  to  be  the  owner. 

Any  ratepayer,  any  oi^Tier  of  premises  to  which  a  licence  or  excise 
licence  or  wholesale  beer  dealer's  licence  is  attached,  and  any  holder 
of  a  licence  or  excise  licence,  within  any  Petty  Sessions  district,  shall, 
upon  payment  of  a  fee  of  one  shilling,  and  any  officer  of  police  and 
anj[  officer  of  excise  in  such  district,  without  payment,  shall  be 
entitled  at  any  reasonable  time  to  inspect  and  take  copies  of  or 
extracts  from  any  register  kept  in  pursuance  of  this  section  ;  and  the 
clerk  of  Petty  Sessions  and  every  other  person  who  prevents  the 
inspection  or  taking  copies  of  or  extracts  from  the  same,  or  demands 
any  unauthorized  foe  therefor,  shall  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds  for  each  offence. 

The  preceding  provisions  of  this  section  shall  apply  to  the  police 
district  of  Dublin  metropolis :  Provided  always,  that  the  register  in 
such  district  shall  be  kept  by  the  chief  clerk  of  the  Dublin  Metropo- 
litan Police  Court,  and  that  the  terms  '*  Petty  Sessions  District,"  and 
"  district,"  and  **  Clerk  of  Petty  Sessions,"  shall  be  construed  to  mean 
respectively  the  police  district  of  Dublin  metropolis,  and  the  chief 
clerk  of  the  Dublin  Metropolitan  Police  Court. 

17.  From  and  after  the  first  day  of  September,  one  thousand  eight  f^iflJJJ^ 
hundred  and  seventy -four,  there  shall  be  paid  a  fee  of  five  shillings  in  certain 
upon  every  ceitificat«f  given  for  the  grant  of  a  new  licence,  new  ex-  cm«. 
oise  licence,  or  new  wholesale  beer  dealer's  licence,  or  for  the  transfer 

of  any  li«ence,  excise  licence,  or  wholesale  beer  dealer's  licence,  by  a 
divisional  Justice  of  the  police  district  of  Dublin  metropolis,  or  by 
Justices  in  Petty  Sessions,  and  no  other  fee  or  stamp  duty  shall  be 
payable  in  respect  of  any  such  certificate  or  the  entiy  thereof. 

Payment  &c.,  op  Fees.  Payment^ 

ie.,  of 

18.  All  fees  under  this  Act  payable  in  Dublin  shall  be  paid  to  the  Fees. 
chief  clerk  of  the  Metropolitan  Police  Court,  and  shall  be  paid  and  — 
accounted  for,  and  payment  of  the  same  may  be  enforced  in  like  fJSTn°* 
manner,  subject  to  the  same  conditions,  and  by  the  like  means  in  imblin. 

Seeiton  17.— Fees  on  Petty  Sei$ion^,CertijleeUet.—Then\B\mi one  Petty  Seralons  in  the 
ytar  ftvr  the  granting  and  for  the  trantftrring  of  licences  (xec  1*2).  This  fee  of  6f. 
mVX  then  be  payable  on  the  certificate  for  the  original  grant  of  any  new  licence, 
new  exdae  licence,  new  beer  dealer's  licence,  and  also  on  all  eertijteatee  o/transfert 
franted  of  these  and  all  such  licences.  It  will  alM>  be  payable  on  any  provisiinuU 
mrHHtaie  granted  under  sul>-sec  2,  sec  19,  but,  It  would  appear,  not  again  on  tli« 
tiwyli  wia^ow  of  this  certificate  at  the  annoMi  Lic«isinff  Pettv  tfessioiis.  The  section 
dooB  not  include  the  annual  renewal  eerciflcates  under  17  A  18  Vic,  c  89, 1. 11. 
The  Dm  is  not  payable  on  "  Occasional  Licences.** 
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Payment 

Fees, 

Parment  of 
fiea  in  Petty 
Setnons 
^diftrict. 


every  re«pect  as  fines  payable  under  tbe  Acts  regulating  the  powcn 
and  duties  of  Justices  of  the  Peace  for  such  di»tricty  and  the  nme 
shall  be  applied  towards  defraying  the  expense  of  the  police  eitab* 

linhment  ol  the  said  district. 


Heeord  of 
Convic- 
tions and 
Penallies. 

of  pcnaltie.^ 


Kccord  of 
convictions 
«D  licences. 


19.  All  fees  under  this  Act  payable  in  any  Petty  Sessions  distziet 
shall  not  be  received  in  money,  but  by  stamps  denoting  the  amooat 
of  the  fees  payable. 

Every  exemption  order  under  this  Act,  and  every  certificate  given 
in  any  Petty  Sessions  district,  upon  which  a  fee  is  by  this  Act  made 
payable,  .shall  be  printed  or  written,  or  partly  printed  and  paztly 
written,  upon  paper  bearing  a  stamp  denoting  the  amount  of  such  lee. 

All  the  provisions  of  ''The  Petty  Sessions  Clerk  (Ireland)  Act, 
1858,*'  with  respect  to  the  documents  enumerated  in  the  Schedule  C 
to  the  said  Art  annexed,  and  to  the  payment  of  the  fees  in  resnect 
thertof,  and  to  the  stamps  denoting  the  amount  of  such  fees,  and  to 
tlic  payment  of  fees,  and  to  stamps  and  the  providing  of  and  snpply 
of  the  f>amf»,  and  the  payment  and  accounting  for  the  same,  and 
ciif«ir(;iiig  the  payment  thereof,  and  generally  with  respect  to  all 
matters  relating  thereto  shall  extend,  and  be  applicable  with  respect  to 
all  exemption  orders  under  this  Art  and  certificati'S  given  in  Petty 
Sessions  disitrict  upon  which  fees  are  by  this  Act  made  payable,  and  to 
all  fees  and  stamps  under  this  Act,  in  like  manner  in  every  reepeet  u 
if  siif-h  exemption  orders,  certificates,  fees,  and  stamps  were  included 
amongiit  the  do<um'.nt.s  fees,  and  stamps  mentioned  in  the  said  Pettj 
Sessions  Clerk  (Ireland)  Act,  1858. 

Eecoud  of  Convictions  and  Penalties. 

20.  Th«»  pixty-seventh  section  of  the  principul  Act  is  hereby  re- 
pealed :  ur.d  in  lieu  thereof  be  it  enacted,  that  where  any  person 
holdm;;  a  licence  or  excise  licence  is  convicted  of  any  offence  again»t 
this  or  the  principal  Act,  or  against  any  of  the  Acts  recited  or  men- 
tioned therein,  the  Court  rnay  not,  cxcejit  in  the  case  of  a  first  offence, 
reduce  the  penalty  to  less  than  twenty  shillings,  nor  shall  the  penalty, 
whether  of  excise  or  police,  be  reduced  in  any  case  to  less  than  tne 
minimum  aiithorized  by  any  other  Act. 

21.  "Where  any  licensed  person  or  spirit  grocer  is  conYicted  ol  any 
offence  against  the  principal  Act  which  by  such  Act  was  to  have  been 
<»r  might  have  been  indorsscd  upon  the  licence  or  excise  licence,  or  of 


Section  20.— Ifitigotiftt.—lhe  minimum  penalty  to  be  imposed  on  lirenaed 
under  m.c.  b7  of  tlic  princi]ial  Act  was  twenty  shilllnKH^  Ihe  Justices  are  not  nov, 
ill  fi»t  MiTetices.  bound  to  that  sum ;  btlll  tlie  favinf;  a  power  as  atxAc,  and  at  MM 
time  .>en<tin(r  the  Justices  to  consult  other  Actn,  with  directions  that  they  shaQ  not 
reiliice  the  ]>•  naUy  to  IcMithan  the  mininmm  in  other  Acta,  wherever  these  other  Acts 
ai  e  to  be  found,  is  vei  y  coiituMnk',  and  a  mi>take  «f  their  power  may  reudrr  the  eon- 
ricii'.n  usca-ss.  There  ai  e  offences  dejilt  with  by  thtse  Licen^ng  Acts,  uuch  as  kU- 
\i\^\s\i\u,ut  licence,  contrur>-to  licence,  in  places  not  authorized  by  licence,  without 
Mil  uccaMfiial  licencf^,  &c.,  and  under  ihoe  the  minimum  penalties  under  tbs 
exciM.'  laws  uic  very  hiuh, and  not  Ic^s  than  the  **  minimum  aulhortzed  by  amy  i  " 
Act "  would  be  the  liiuhest  uf  the  law  ;  so  thiU,  to  be  at  the  sate  hide,  tne  Jni 
may,  in  M.me  cajien  reluctantly  bediiveu  to  talie  the  maximum  in  the  present. 


W  it. I  few  exceptions  tiie  penalties  on  publicans,  under  3  A  4  WnL  It.,  c  60^  sod 
<;  lb  7  \\  m.  iv..  c  3^,  weie  two  )>oimda,  with  power  to  mitigate  to  ten  ahttUnfS  tar 
Hales  durniK  the  closing  hours. 

Htxtiwi  i\,—IUcords  of  CotivicJions.—'UMte  records  are  henceforward  to  bo  made  ta 
the  "Kegister  of  Liceuces,"  directed  to  be  kept  in  mc.  16,  and  the  Justices*  tekm 


APFKHDIX. 


68S 


LioimiKa 
Act,  1874. 

Record  of 

ConvtO' 

Hons  and 

Fenaliiet, 


any  offence  against  this  Act,  the  Court  before  whom  the  offender  ia 
brought  shall  cause  the  regiater  of  licences  in  which  the  licence  or 
excise  licence  of  the  offender  ia  entered,  or  a  copy  of  the  entries 
therein  relating  to  the  licence  or  excise  licence  of  the  offender,  cer- 
tified in  manner  prescribed  by  this  Act,  to  be  produced  to  the  Court 
before  passing  sentence  ;  and  after  inspecting  the  entries  therein  in 
relation  to  the  licence  or  excise  licence  of  the  offender,  or  such  copy  — 
thereof  as  aforesaid,  the  Court  shall  declare,  as  part  of  its  sentence, 
whether  it  will  or  will  not  cause  the  conviction  for  such  offence  to  he 
recorded  on  the  licence  or  excise  licence  of  the  offender,  and  if  it 
decide  that  such  record  is  to  be  made,  the  same  shall  be  made 
accordingly. 

A  declaration  by  the  Court  that  a  record  of  an  offence  is  to  be 
made  on  a  licence  or  excise  licence  shall  be  deemed  to  be  part  of  the 
conyiction  or  order  of  the  Court  in  reference  to  such  offence,  and 
shall  be  subject  accordingly  to  the  jurisdiction  of  the  Court  of  Appeal. 

A  direction  bv  the  Court  that  a  conviction  for  an  offence  is  to  be 
recorded  on  the  licence  or  excise  licence  of  the  offender  shall,  for  the 
purposes  of  the  principal  Act,  be  deemed  equivalent  to  a  direction  or 
requirement  by  the  Act  that  such  conviction  is  to  be  recorded ;  and 
all  the  provisions  of  the  principal  Act  importing  that  convictions  are 
required  or  directed  by  the  Act  to  be  reconled  on  the  licence  or  excise 
licence  of  an  offender  shall  be  construed  accordingly. 

22.  Where  a  b'censed  person  or  a  spirit  grocer  is  convicted  of  any  Record  of 
offence  ogainst  the  provisions  of  any  Act  for  the  time  being  in  force  fo"Iduiten 
relating  to  the  adulteration  of  drink,  such  conviction  shall  be  entered  tion. 
in  the  proper  register  of  licences,  and  may  be  directed  to  be  recorded 
on  the  licence  or  excise  licence  of  the  offender  in  the  same  manner  as 
if  the  conviction  were  for  an  offence  against  the  principal  Act,  and 
when  so  recorded  shall  have  effect  as  if  it  had  been  a  conviction  for 
an  offence  against  the  principal  Act. 


Regulations  as  to  Entry  on  Premxsks. 

23.  Any  constable  may,  for  the  purpose  of  preventing  or  detecting 
the  violation  of  any  of  the  provisions  of  the  principal  Act  or  this  Act, 
which  it  is  his  duty  to  enforce,  at  all  times  enter  on  any  licensed 
premises  in  respect  of  which  an  occasional  licence  is  in  force. 

Every  person  who,  by  himself,  or  by  any  person  in  his  employ,  or 
acting  by  his  direction  or  with  his  consent,  refuses  or  fails  to  admit 
any  constable  in  the  execution  of  his  duty  demanding  to  enter  in  pur- 
suance of  this  section,  shall  be  liable  to  a  penalty  not  exceeding  for 


Eegula' 
tions  as  to 
Entry  on 
Premifes. 


Constable 
to  enter  on 
premises  fur 
enforcement 
of  Act 


passing  sentence,  are  to  examine  the  register.  This  direction  of  the  statute  shonld 
be  compiled  with  strictly,  although  the  not  doing  so  could  not  make  ihe  con- 
Tietlon  Dad.  Indeed  the  JusUoes  ought  not  to  look  at  the  register  until  the  offender 
has  been  convicteil ;  they  are  then  to  do  so  in  order  that  the  sentence  t>e  properly 
apportioned  to  the  offence  taken  in  connexion  with  what  may  appear  on  the 
re^ster.  The  offences  that  the  Justices  can  order  to  be  recorded  are  those  stated 
in  the  principal  Act  (except  that  referred  to  in  sec.  82  of  the  above  Act).  And  also 
convtcUoma  for  offences  a^^it  this  Act  of  I87i. 


ti^  <u  to      ^*'  ^"1'  ^""'''^B  "^  *^^  Feocc,  if  iBtisSed  bj  inloniistioa 

c'  ,„  ^j^    Uiut  thfire   is  ren^nable  gruuiid  to  bclieva  th^ 


li^fuor  ia  boW  by  retail,  o 

place  nithio  hia  jurisdiction,  whether  a  building  01 
Butli  1141101^  is  not  authorized  to  be  tiold  by  ri-(ai],  may  in  ois  aud^ 
tion  ^rsiit  n  nanunt  under  his  hand,  by  rii-tiia  whereof  it  shall  be 
lau'ful  for  any  constable  named  in  such  warrant,  at  any  time  or 
times  witliin  one  month  from  the  date  thereof,  to  enter,  and  if  need  be 
by  force,  the  place  nanicd  in  the  warrant,  and  ever;  part  thiTeof. 
and  ciomine  the  fame  and  seiirch  far  inloxicuting  liquor  therein,  and 
seize  and  remove  any  intoxiiating:  liquor  found  iherein  which  tkeie 
is  niieonnble  ground  (0  suppoae  is  in  such  place  tor  the  purpow  df 
unlawful  sale  at  that  or  any  other  place,  and  tbo  vesseU  contatniif 
sueli  lii^uor;  and  in  the  event  of  the  owner  or  occupier  of  such  pre- 
misp"  bciiif;  coni-ictcd  of  selling  by  retail  Or  enpoaing  or  keeping  f«r 
sale  liy  retail  any  liquor  which  he  is  not  authorized  to  aell  by  retail, 
the  intoxicating  liquor  go  seiied  and  the  Tessela  containing  inch 
liquor  ahull  he  forfeited. 

When  a  conBlabls  has  entered  any  premisei  in  pumiance  of  Kny 
such  warrant  as  is  mentioned  in  this  section,  and  has  seised  and  Tt- 
mcvcd  buch  liquor  as  aforesaid,  any  penon  found  at  the  time  on  the 
piciiii«ee  shall,  until  the  coniraiy  is  proved,  be  deemed  to  have  beea 
on  Bucb  pri'miees  for  the  purpose  of  illegally  dealing  in  inUmcatLog 
liquor,  and  be  liable  to  a  penalty  not  eiceeiUng  forty  ahillingi. 
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25.  Every  person  who,  in  any  highway  or  other  public  place,  laneouM. 
'whether  a  building  or  not,  is  so  drunk  as  to  be  incapable  of  taking  7 — 
care  of  himself,  may  be  detained  by  any  constable  until  he  can  with  ^^^ay 
4nlety  to  himself  be  discharged  ;  but  if  so  detained  he  shall  bo  sum-  be  detained 
moned  in  due  course  to  answer  for  such  offence,  and  he  shall  not  by  ^}^^^^^ 
ffodh  discharge  be  relieved  from  the  liability  to  any  penalty  to  which  Jar^or 

lie  is  subject.  himself. 

26.  Whereas  by  section  eleven  of  the  principal  Act  it  is  provided  Substltntion 
that  every  licensed  person  shall  cause  to  be  painted  or  fixed,  and  shall  ja^tl^^tur 
keep  painted  or  fixed  on  the  premises  in  respect  of  which  his  licence  Commia- 
is  granted,  in  a  conspicuous  place  and  in  such  form  and  manner  as  JjjJJ'?  ^ 
the  Commissioners  of  luland  Kevenue  may  from  time  to  time  direct,  KeYennesi 
hoB  name  with  such  additions  as  in  the  said  Act  mentioned :  And  respectt 
whereas  it  is  expedient  to  substitute  in  the  said  section  the  licensing  ^![|^ 
Juftices  for  the  Commissioners  of  Inland  Revenue :  Be  it  therefore 
enicted: 

That  in  the  said  eleventh  section  the  expression  "  Licensing  Jus- 
tices" shall  be  deemed  to  be  substituted  for  the  expression 
'<  Commissioners  of  Inland  Revenue,**  and  the  word  *'  Jus- 
tices *'  for  the  word  *'  Commissioners." 

27.  If  during  any  period  during  which  any  premises  are  required  Penalty  on 
under  the  provisions  of  the  principal  Act  to  be  closed  any  person  is  JJJJJJ^on 
iound  on  such  premises,  he  shall,  unless  he  satisfies  the  Court  that  he  premises 
was  an  inmate,  servant,  or  a  lodger  on  such  premises,  or  a  bondjide  ^."^"^ 
traveller,  or  that  otherwise  his  presence  on  such  promises  was  not  in  hoonf 
<wntnvention  of  the  provisions  of  the  principal  Act  with  respect  to 

the  closing  of  licensed  premises  and  premises  kept  by  a  spirit  grocer, 
be  liable  to  a  penalty  not  exceeding  forty  shillings. 

Any  constable  may  demand  the  name  and  address  of  any  person 
found  on  any  premises  during  the  period  during  which  they  are  re- 
quired by  the  provisions  of  the  principal  Act  to  be  closed,  and  if  he 
has  reasonable  ground  to  suppose  that  the  name  and  adiiro»s  given  is 
false,  may  require  evidence  of  the  correctness  of  such  name  and  ad- 
4lreas,  and  may,  if  such  person  fail  upon  such  demand  to  give  his 


Sec  25.— />tfr«ofu  drtmk  and  incapable  may  be  detained.—Jt  doea  Act  mean  that 
tin  constable  la  bound  to  stand  still  with  him  until  he  becomes  perfectly  sober.  Ue 
«a&  do  so  if  he  likes ;  but  ho  can  also  remove  him  to  a  lock-up  or  police  station. 
The  aa/etp  of  the  drunken  person  becomes  an  important  part  of  the  duty,  and  he 
<NM(ht  not  to  be  set  at  liberty  until  it  may  be  done  "  with  safety  to  himself;'*  but 
onoe  a  person  is  so  detained  he  must  be  summoned.  See  also  notes  on  offences, 
**  Drunk,  and  drunk  and  incapable,"  sec  13  of  principal  Act,  **  Atialrfsu,'* 

Sec  tJ.—  Fenon*  found  on  prftnLtu  during  doting  Aoiirj.— This  section,  by  dealing 

rth  the  persona  found  on  the  licensed  premises  during  the  prohibited  hours,  while 
does  not  absolve  the  tnuler,  it  doea  relieve  him  in  a  most  eflfectual  WHy  of  cua- 
tomeri  whom  he  may  have  wished,  but  had  not  the  courage,  to  expel.  Their  being 
Isfolved  in  the  consequences,  or,  in  any  case,  subjected  to  much  inconvenience, 
nu^  hcto  materially  to  diminish  tippling  during  the  closing  hours.  By  this  section 
penoos  iound  on  premises  of  tpirit  grocer  daring  the  hours  in  which  the  premises 
siuwld  be  cloaed  will,  unless  they  can  show  that  their  presence  there  la  not  in  oon- 
cravenUon  of  the  Act  as  to  closing,  be  liable  to  ths  penal^. 
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>    namp  andaddreu,  or  such  evide^ire,  npprehend  him  witbont  WBirmt, 

'   aad  carry  liiai  aa  won  as  praclicsble  Wore  a  JuBtic«  of  the  Ptaev. 

Any  ppraon  required  by  a  coiutalilo  under  thia  sadion  to  give  hii 

name  and  nddress  who  fnils  to  give  ihe  Bnnip,  or  sivra  a  fclse  nMoenr 

addrt^a,  oi  i^ivi'S  fiilee  eTldence  wllh  rosptct  to  eucb  nuno  Drtddreu, 

shall  be  liable  1o  u  pennlty  uot  execeiling  (ire  pounds. 

Every  iK-rson  vho  by  futuly  reprcocnliug  hiniBelf  lo  ha  a  travdbr 
or  a  loilger  buys  or  obtains  or  attempts  to  buy  or  obtain  at  asT 
premises  any  intoxicaliDg  liquor  during  Ihe  period  duiing  which  loct 
premises  are  closed  in  pnrauani^e  of  the  printipul  Act,  diall  be  liaUf 
to  a  penalty  not  enceeiling  liye  pounds,  (a) 

D  23.  It  in  thccourscof  any  prncecdinfiB  n-hii'h  may  b«  fakenagaioil 
any  person  lieensed  to  fell  any  intosimtinp  lii|nor  to  be  eonsiunedoi 
llie  preiniaeB  for  infringing  the  pravisions  of  the  piini'ipij  Act  irial- 
ing  ti)  the  closinjt  of  premises,  lueli  person  [in  this  «ci  tion  refemd  W 
ns  Ihe  doftndnnt)  faila  to  provo  ibnt  tho  person  to  whom  the  intori- 
caling  liquor  was  sold  (in  this  leetion  refen^d  to  ns  the  puTchaaer)  ii 
a  toiiii  filr  tniTeller,  hut  thn  Jiistiees  aro  satisfied  that  the  defendant 
truly  bilieved  ihiittbe  putiJiaser  was  a  henafilr  traveller,  osd  fnithn 
thnt  the  ilefendant  tnok  all  reasonable  prccoutiona  taasoeilnin  whether 
or  not  tlio  pun'haser  waa  audi  a  traveller,  the  Ju^tii^a  ahall  diimia 
the  case  aa  against  the  defendant,  and  iflhey  think  that  thopiirchaier 
falsely  repreaenlcd  liimaelf  to  lie  abanaji/lc  traveller,  it  shall  beUv- 
fill  for  tho  Justiees  to  direct  proeeedinga  to  be  instituted  ngatut  incti 
piiivhaser  under  the  next  preceding  section  of  this  Act.  (A) 
A  person  foi  the  purposes  of  thia  Aft  and  the  princ 
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lierDver  *'  The  Towna  ImproTement  (Ireland)  Act,  1864," 
cal  Act  inoorpoEBting  the  said  Aot  in  whole  or  in  part,  is  in 
my  town  or  place,  any  person  empowered  for  the  purposes  of 
Act  or  of  snch  local  Act  to  act  as  a  Justice  of  the  Peace 
16  boundaries  of  such  town  or  place  shall,  notwithstanding 
in  the  principal  Act  to  the  contrary,  have  all  and  tho  same 
on,  power,  and  authority  to  hear  and  determine  charges  for 
committed  within  the  boundaries  of  8U(;h  town  or  place 
ection  twelve  of  the  principal  Act  as  any  Justice  of  the  Peace 
jurisdiction  in  that  behalf,  and  may  for  such  purpose  sit 
,  in  his  own  Court,  toi^ether  with  any  Justice  or  Justices  of 
e,  according  as  the  offence  against  tne  said  section  may  be 
one  or  bv  two  or  more  Justices,  or  any  Justice  or  Justices  in 
ssions  of  the  peace. 

enalty  imposed  by  such  Justice  or  Justices,  or  by  the  Jus- 
.'etty  Sessions  in  every  such  town  or  place  as  aforesaid,  and 
town  in  which  the  Act  of  the  Session  of  the  ninth  year  of 
L  of  King  George  the  Fourth,  chapter  eighty- two,  is  in  force 
luch  offence  committed  within  the  boundaries  of  such  town 
shall  be  enforced  as  penalties  are  by  the  Towns  Improve- 
eland)  Aot,  1854,  or  such  local  Act,  or  such  Act  of  the  ninth 
King  George  the  Fourth,  chapter  eighty-two,  respectively 
to  be  enforced,  and  shall  be  applied  in  manner  prescribed  by 
OS  Improvement  (Ireland)  Act,  1864,  for  the  purposes  of  such 
id  Acts  as  is  in  forre  within  such  town  or  place. 

ig  in  this  section  shall  apply  to  the  police  district  of  Dublin 
is. 
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e  been  secnred  withont  leading  to  abuses,  or  snbjectinff  the  trader  to 
yancefli,  to  which  he  will  atill  be  liable ;  for  the  breaking  In  of  the  poUee 
semblf.  followed  by  summonses  and  satltfactory  explanation  to  the 
«  that  it  was  a  private  bcna  ftdt  entertainment,  is  not  an  agreeable 
•  that  even  still,  where  the  time  allows  of  it,  the  safer  course  will  be  for 
)  intimate  to  the  next  police  station  that  he  purposes  givinji;  audi  an 
nent  during  the  closing  hours.  This  mavprevent  his  guests  being  disturbed 
If  summoned  It  should  be  noticed  that  the  guests  must  not  get  drunk  i 
rii  an  extension  of  the  hours  to  the  trader  will  also  for  the  occasion  be  an 
to  the  guests,  so  as  to  save  them  Arom  the  inconvenience  of  being 

and  punished  under  sec.  27,  there  is  nothing  to  save  them  from  the 
ces  of  being  found  drunk  on  licensed  premises;  this  is  an  offence  at  all 
does  not  appear  that  the  ipirit  grocer  needs  any  such  sanction  to  entertain 
I  Mends;  and  as  it  is  presumed  that  he  does  not  sell  drink  to  be  consumed 
noises,  it  should  not  be  assumed  without  some  evidence  that  they  are  ther* 
ention  of  the  law,  so  as  to  subject  them  to  the  penalties  in  see.  37. 
dinner  to  friends  at  licensed  house  kept  by  L.  On  breaking  up  of  P.t 
ivlted  some  of  the  guests  to  remain  after  closing  hours  and  partake  of 
as  of  claret  at  L.'s  expense.  On  information  charging  the  persons  with 
d  on  licensed  premises  during  prohibited  hours,  the  Magistrates,  thouich 
rthe  bona  fides  of  transaction,  convicted  under  Licensing  Act,  1873,  a  26, 
I  that,  on  arrival  of  closing  hour,  the  landlord  could  not  convert  the 
ito  ^'^nrivaU  friend»r  Conviction  held  riglit :  Corbtt  v.  HaigK,  £ng. 
6C.  P.  D.,  60;  42  L.  T..  N.  S.,  185;  28  W.  R.,  430;  44  J.  P.,  80. 

Tcwnt  Improvement  Ad.  ^e.-~The  sublect  of  this  enactment  is  section 
4oeusing  Act,  1H72,  which  refera  to  drunkenness,  and  drunkenness  accom- 
disorderly  conduct.  Simple  drunkenness  can  be  tried  by  one  Justice, 
I  a  second  is  required  to  deal  with  drunkenness  and  disorderly  conduct 
ustioe  specially  appointed  cannot  go  to  the  Petty  Sessions  Court,  but  may 
ther  JusUce  to  his  own  Coiut ;  andf  wherever  the  cases  are  tried,  wliether 
f  Petty  Sessions,  or  in  the  t«wn  Justices*  Court,  the  fines  are  to  be  applied 
lirects,  and  not  as  in  sec.  79  of  the  licensing  Act,  1872.  Both  JusUceshave 
tie  *'same  Jurisdiction,  power,  and  authority  to  hear  and  determine  charges 
«  committed  within  the  boundaries  of  such  town  or  place  against  see.  12.** 
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31.  Sub-section  four  of  section  fifty- two  of  the  principal  Act  is 
hereby  repealed,  and  in  lieu  thereof  the  following  provision  ahall  be 
substituted,  viz. : — 

When  the  appellant  is  in  custody,  and  shall  enter  into  such  VBcog- 
nizances  with  sureties  api>roycd  by  the  Ju^cticos  in  manner  by  said 
Act  provided,  or  shall  give  such  other  security  as  by  said  Act  pro- 
vided, the  Justice  shall  release  him  from  custody,  {a) 

32.  In  the  police  district  of  Dublin  metropolis  a  divisonal  Justice 
may  issue  a  summons  for  any  offence  under  the  principal  Act  or  this 
Act,  or  any  Act  relating  to  Ihe  sale  of  any  intoxicating  liquor,  upon 
any  information  or  complaint,  either  on  oath  or  not,  or  in  wriring  or 
not,  as  such  Justice  shall  see  fit. 

33.  Every  holder  of  u  licence,  excise  licence,  wholesale  beer 
dealer's  licence,  or  order  of  exemption  made  under  this  Act,  who  on 
being  required  by  any  Recorder  or  Court  of  Quarter  Sessions  on  the 
heanng  of  any  appeal,  or  by  a  divisional  Justice  or  Justice  of  the  Peace 
on  the  hearing  of  any  summons  or  complaint,  shall  not  produce  and 
deliver  such  licence,  excise  licence,  wholesale  beer  dealer's  licence,  or. 
order  to  be  read  and  examined  by  such  Recorder,  Court,  or  Justice, 
respectively,  shall  be  subject  to  a  penalty  not  exceeding  ten  pounds, 
whether  it  shall  or  shall  not  be  stated  in  any  summons  thatfiuch  pni- 
du(  tion  will  be  required,  {b) 

Liability  in        34.  Every  holder  of  any  excise  licence  along  with  any  other  licence 
JJ^^j"^      or  licences,  and  every  holder  of  several  licences,  shall  be  subject  to 
licences.        the  provisions  of  the  principal  Act  and  this  Act  in  respect  of  each 
such  licence,  {c) 

Evidence  of  35  Every  entry  in  any  register  of  licences  of  any  licence,  excise 
orders,  and  licence,  wholesale  beer  dealer's  licence,  certificate,  or  exemption 
convictions,    order,  and  of  any  <:ouviction  ordered  to  be  recorded  on  a  licence  or  on 
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(a)  The  principal  Act  wrmed  to  leave  it  optional  with  thft  Justice  to  discharge 
the  appellant  ur  not.  an  he  thouirht  fit.  aft<T  entering  into  rccofrnizancea 

(6)  Proihicing  Licnice.—iiec  also  sec.  6i  of  principal  Act.  And  conviction  mij 
(sec.  21)  be  recoi*ded  on  licence. 

Production  of  Licence  in  Court— Bj  the  55th  sec.  of  prindpal  Act  the  summoni 
should  have  stated  that  the  production  of  the  licence  would  be  required. 

(c)  Ser^  34.  Liability  in  respect  of  distinct  Licettces.—Thia  section,  whidi  at  flnt 
sight  appearfi  to  be.  and  for  certain  purposes  is.  plain,  may  give  rise  aim  to  boom 
difficulties.  That  the  holder  of  several  licences  shoald  be  "  subject  to  tlie  proTlsioas 
<)(  these  Acts  in  respect  of  each  such  licence"  is  to  be  exnectcd  t  and  under  the 
principal  Act  (sec.  30),  where  a  licence  became  fi>rfeUed,  the  holder  became  dis- 
qualiflod  from  holding  any  licence,  the  only  thing  doubtful  being  in  the  case  of  a 
"  licence  "  and  nn  *'  excise' licence  "  being  vested  in  the  same  person,  and  on  account 
of  the  definitions  the  disqualification  to  hold  any  "licence**  may  not  include  an 
''excise  licence,"  and,  perhaps,  the  necessity  of  legislating  for  that  exception  made 
it  necessary  In  like  manner  to  do  so  for  the  **  holder  of  several  licencea'*  The  other 
questions  that  may  posnibly  arise  on  the  section  are  in  the  new  registry.  Sup|K)dng 
the  same  hohler  to  appear  at  the  head  of  the  account  of  three  licences,  and  In  the 
event  of  one  recorded  conviction  taking  place  for  each  of  his  licensed  premises,  will 
these  disqualify  him  altogether?  That  may  seem  hard.  On  the  other  hand,  it 
may  be  suggeKted  that  the  intention  is  to  deal  with  him  as  though  the  lioenees 
were  held  by  ttiice  distinct  persons,  and  that  his  responsibility  as  to  each  should  be 
also  distinct  and  detached,  so  as  that  a  forfeiture  of  one  licence  should  not  afhet 
the  other.  The  section  would  hardly  bear  this  intex^nxtatJon  so  as  to  neutnlisc 
the  effect  of  sec  80  of  the  principal  Act. 
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an  ezciBe  lioence,  shall  for  eveir  purpose  be  evidence  of  such  licence,  ^^'^'H? 
ezdae  licence,  wholesale  beer  dealer's  licence,  certificate,  exemption         *       ' 
order,  and  conyiction  respectively,  and  every  entry  in  any  book  kept    Miteel- 
in  a  Police  Court,  or  in  any  Petty  Sessions  order-book  of  any  conviction    laneoui, 
or  order  under  the  principal  Act  or  this  Act,  or  either  of  them,  and        — 
any  copy  of  such  entry  purporting  in  every  such  case  (except  that  of 
a  Petty  Sessions  order-book)  to  be  signed  ahd  certified  as  a  true  copy 
by  the  person  to  whose  custody  such  register  ur  book  is  intrusted,  and 
in  the  case  of  a  Petty  Sessions  order  book  purporting  to  be  certified  by 
a  Justice  of  the  Peace,  pursuant  to  ''The  Petty  Sessions  (Ireland)  Act 
1851,*'  section  twenty-one,  and  form  (I  a)  in  ue  schedule  thereto  (a), 
shall  for  every  purpose  be  evidence  of  such  conviction  and  order  re- 
spectively ;  and  any  such  entry  or  any  such  copy  of  such  entry  of 
a  conviction  ordered  to  be  recorded  on  a  licence  or  excise  licence, 
which  licence  or  excise  licence  shall  not  be  produced  when  required 
by  any  Recorder,  Court  of  Quarter  Sessions,  divisional  Justice,  or  Jus- 
tice of  the  Peace,  shall  be  conclusiye  evidence  that  such  conviction 
was  duly  recorded  on  such  lioence  or  excise  licence. 

36.  Any  copy  or  certiccate  of  any  licence,  or  of  any  excise  licence,  Evidence  of 
fit  of  any  whol^ale  beer  dealer's  licence,  purporting  to  be  signed  and  >ic«ice- 
certified  as  a  true  copy  or  certificate  by  any  officer  in  that  behalf 
appointed  by  the  Commissioners  of  Inland  fievenue,  shall  for  every 
purpose  be  conclusiye  evidence  of  such  licence  or  eixaaiQ  lioence. 

37.  In  the  principal  Act  and  in  this  Act  the  following  terms  have  Definitions, 
the  meanings  hereby  assigned  to  them  respectively,  unless  there  be 
something  in  the  subject  or  context  repugnant  thereto ;  namely, 

*  *  Town  * '  shall  mean  and  include —  **  Town . " 

Any  parliamentary  or  municipal  borough ; 

Any  town  having  commissioners  under  an  Act  passed  in  the  ses- 
sion of  Parliament  held  in  the  ninth  year  of  the  reign  of  King 
George  the  Fourth,  intituled,  ''  An  Act  to  make  provision  for 
the  lighting,  cleansing,  and  watching  of  cities  and  towns 
corporate,  and  market  towns,  in  Ireland,  in  certain  cases; " 

Any  town  having  municipal  commissioners  under  an  Act  passed 
in  the  session  of  Parliament  held  in  the  third  and  fourth  years 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  intituled, 
*'  An  Act  for  the  Regulation  of  Municipal  Corporations  in  Ire- 
land." 

Any  town  having  town  commissioners  or  commissioners  under 
the  Towns  Improvement  Act,  1854,  or  under  any  local  and 
personal  Act : 

'* Licence"  shall  mean  any  licence  for  sale  of  any  intoxicating ** Licence." 
liquor  granted  by  an  officer  of  excise  in  Ireland  upon  production 
in  the  police  dis&ct  of  Dublin  metropolis,  of  a  certificate  of  the 
Recorder  of  the  cit^  of  Dublin,  or  df  a  divisional  Justice,  and 
elsewhere  of  a  certificate  of  any  Recorder  of  a  city  or  borou^,  or 

(a)  Form  (1  a)  <i»  Scheduit  tflMrefo.— This  ia  not  the  form  of  order-hook  Id  we. 
<But  Me  sec.  86  of  that  Act  where  Laid  IJetttenaat  has  power  to  amend.)  StiU  the 
•cctlon  calls  for  very  strict  compliance. 

2Y2 
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"New 
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**  Licentino; 
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'•  Register  of 
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theLlcensinK 

Justices." 


of  JusticeB,  under  the  provuions  of  taij  Act  now  or  hanmiUr  re* 

Suiring  8uoh  oertificato,  but  sludl  not  include  an  ezeiae  lioenoo  m 
efined  by  section  eighty-one  of  the  principal  Aot,  or  a  wKoIbmU 
beer  dealer's  licence,  as  hereinafter  defined :  («} 

**  Wholesale  beer  dealer's  licence "  shall  mean  a  licence  to  any 
person  not  being  a  brewer  of  beer,  authorizing  the  sale  of  strong 
beer,  only  in  casks  containing  not  less  thui  four  and  a-hau 
gallons  imperial  measure,  or  in  not  less  than  two  dozen  repnted 
quart  bottles  at  one  time,  to  be  drunk  or  consumed  elaewhere 
than  on  the  pn-mises  of  such  person : 

«  Occasional  licence  '*  shall  mean  a  licence  to  sell  beer,  spirits,  or 
wine  grunted  in  pursuance  of  the  thirteenth  section  of  the  Act  of 
twenty-fifth  and  twenty-sixth  years  of  the  reign  of  Her  pre- 
sent Majesty,  chapter  twenty-two,  and  section  five  of  the  Act  of 
the  session  of  the  twenty- seventh  year  of  the  reign  of  Her  pre- 
sent Majesty,  chapter  eighteen,  and  the  Acts  amending  the  same 
in  relation  to  the  licences  therein  mentioned  or  of  any  of  such 
Acts: 

**New  licence,*'  **  now  excise  licence,"  and  *'  new  wholesale  beer. 
dealer's  licence, "  shall  mean  respectively  a  licence,  excise  licence, 
and  wholesale  beer  dealer's  licence  granted  in  respect  of  prenuBca 
in  respect  of  which  a  similar  licence  has  not  theretofore  been 
granted,  or,  if  gmnted,  has  been  annulled,  or  has  not  been  in 
force  during  the  preceding  six  months : 

The  term  *'  Licensing  Justices  "  shall  mean  as  to  licences  granted  in 
pursuance  of  certificates  granted  at  Quarter  Sessions,  and  as  to 
renewals  or  transfers  of  such  licences,  the  Justices  or  authority 
empowered  to  grant  such  certificates  at  Quarter  Sessions,  and  as 
to  other  licences,  excise  licences,  and  wholesale  beer  dealers' 
licences  the  Justices  or  Justice  empowered  to  grant  certificates 
for  the  same  respectively :  (b) 

*  *  Register  of  licences ' '  shall  mean  the  Ust  or  register  directed  to  be 
kept  by  this  Act :  {c) 

The  term  **■  Clerk  to  the  Licensing  Justices  "  shall  mean  the  person 
who  keeps  the  register  of  licences : 

And  the  principal  Act  shall  be  construed  as  if  the  meanings  by  this 
Act  assigned  to  the  terms  "  licence,"  "  Licensing  Justices,"  "register 
of  licences,"  and  "  Clerk  to  the  Licensing  Justices"  were  reepectively 
substituted  in  the  seventy-seventh  section  of  the  Licensing  Act^  1873, 
for  the  respective  meanings  thereby  assigned  to  the  same  termo. 


(a)  Definition*.—^  Licence."  it  ^vHl  'be  obsenred,  here  means  the  excise  Uecnct 
when  frrnntcd  on  certiflcntcii  of  Itororder,  Justices,  Ac,  or  as  the  case  may  bt^bnt 
does  not  include  a  spirit  in'occr's  licence  or  wholesale  beer  dealer's  lioenoa.  TIds 
last,  and  also  an  "  occasional  licence."  are  specially  defined.  One  JusUee  can  gnat 
certificate  for  occasional  licence.    2«  A  27  Vic  c  83,  a  20. 

(6)  Licensing  Jtutices  are  defined  to  be  the  Recorder  or  Justices  at  Quarter  Set- 
sionR,  and  also  the  Justices  at  Petty  Sessions,  as  the  case  may  be,  and  acsnrding 
to  the  certificates  required. 

(c)  Register  of  Licence*  means  the  Register  kept  by  Clerk  of  Petty  Issslfini.  aad 
he  is  the  ''Clerk  to  the  Licenshig  Justices"  of  his  district. 
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88.  From  and  after  the  connnencemeiit  of  this  Act  there  ehall  be  V^^fSff 
repealed  the  eeotione  of  the  prinetpal  Act  relating  to  the  following  '^<i^^^ 
matters ;  that  is  to  say,  Miu^ 

(1).  Sections  nineteen  to  twenty-two,  both  inclusiTe,  relating  to    If^ntou^, 
adulteration,  and  the  first  schedule  to  the  principai  Act ;  Rep«idir~ 

(2).  Section  thiity-fiye,  relating  to  entry  on  premises  by  con- 
stables ;  and 

(3).  So  much  of  sections  five,  six,  thirteen,  fourteen,  sixteen, 
seventeen,  seventy-eight,  eighty-three,  and  eighty-four  as 
relates  to  the  records  of  convictions  on  licences ; 

(4).  The  last  paragraph  of  section  fifty-six,  beginning  with  the 
words,  "  In  a  county  the  Justices,  to  the  end  of  a  section ; 
and  also  section  fifteen  of  the  Act  of  the  session  of  the  fifty- 
fifth  year  of  the  reign  of  King  George  the  Third,  chapter  one 
hundred  and  four,  except  so  &r  as  the  same  applies  to  spiri- 
tuous liquors  which  shall  be  used  and  consumed  in  the  house, 
shop,  or  premises  in  which  the  Bame  are  sold : 

Provided  that  the  repeal  enacted  in  this  Act  shall  not  affect — 

(1).  Anything  duly  done  or  sneered  under  any  enactment  hereby 

repealed ; 
(2).  Any  right  or  privilege  acquired,  or  any  liability  incurred  under 

any  enactmcDt  hereby  repealed ; 
(3).  Any  penalty,  forfeiture,  or  other  punishment  incurred  or  to  be 

incurred  in  respect  of  any  offence  against  any  enactment  hereby 

repealed. 


SCHBDULB  (A). 


Fwrm  of  Notice,  JForm  of 

To  the  Clerk  of  the  Peace  for  the  County  [or  city  or   town]     •^^• 
of 

Take  notice,  I  have  obtained  a  [licence,  early-dosing  licence,  or 
six-day  licence,  at  tk$  ease  may  be"]  to  sell  spirit^  beer,  and  cider  by 
retail,  up  to  the  day  of  18        , 

Btptal-^Section  38,  tub-^eUton  8.— Although  the  porttont  of  the  sections  reUting 
to  the  records  of  convictions  on  licences  are  repealed,  still  they  are  to  be  referred  to 
as  the  Instances  in  the  principal  Act  wherein  convictions  were  anthorixed  to  Im 
reeerded  in  the  niianner  therein,  but  now  in  the  manner  authorised  by  section  21  of 
tlUs  Act  (1874),  and  being  altogether  in  the  discretion  of  tlie  Justices,  and  notwith- 
atandlng  the  abuve  repeal  of  the  clauses  altoge^er,  they  are  sufllcientlv  Incor- 
porated with  section  21  to  be  resorted  to  for  its  purposes  An  Act  of  Parliament 
being  repealed  does  not  necessarily  mean  that  it  is  expunged  fh>m  the  Statute 
Book.  It  lies  there  still,  and  may  be  revived  and  again  employed  at  the  pleasure  of 
the  Legislature. 

Swb-teeHon  4.— The  partial  repeal  of  section  16  of  05  Geo.  ilL,  c.  104,  is  but  Justiee. 
Huu  Act  provides  that  suits  cannot  be  maintained  for  any  spiritucui  Uguor$  sold  in 
leas  than  two  quarts  at  a  time.  Now  the  debt  can  be  recovei*ed  where  it  is  sold  to 
be  drunk  elsewhere  than  on  the  premises  where  sold.  Spirituous  liquors  would 
seem  to  be  distilled  rairits,  and  will  not  include  beer  or  ale. 

F(>r  oiialnal  certiflciite  granted  by  Clerk  of  the  Peace  on  application  or  licenee, 
and  fee,  2$.  6d,  payable  thereon,  see  8  &  4  Wm.  Iv..  c.  68.  a  6.  Persons  obtaining 
Beencea  from  excise  shall  make  entries  with  Clerk  of  the  Peace,  and  pay  fse  ot 
3s.  M.  t  8  A  4  Wm.  iv.,  c.  S8l  a  la 
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Umam    and  I  require  joa  to  cnto'  mj  bum  and  the 
^^  in  the  Bcgister  of  licencca  u  foUowi  i— 

Mtseei'        Christian  name  of  trader. 

Surname  of  same. 

Place  of  abode  of  same. 

Description  or  sign  of  hoase  and  premiaea. 

Xame  of  townland  [or  in  eUUt^  town*,  m'9UU§f 
number  therein]. 

Petty  Sessions  district  where  house  situate. 
Christian  name  of  owner  of  houae. 
Surname  of  same. 
Address  of  same. 

Dated  this  daj  of 

Trader's  name. 


«f  ay  houe 


QBE  MRCt  nd 


18 


Fettt 

iMioa 
Act. 


Local 

JurUdie' 

turn. 

ixusict  msy 
act  for  one. 
coantj- whilst 
beins  in 
SDOtBer 
adjotmni; 
coontj,  of 


PETTY  SESSIONS  (IRELAXD)  ACT,  1851.  (a) 
14  #  16  rte.,  e.  93. 

**  An  Act  to  consolidate  and  amend  the  Acts  regulating  the  Pro- 
ceedings at  Petty  Session?,  and  the  duties  of  Justices  of  the 
Peace  out  of  Quarter  Sessions  in  Ireland** 

[lih  August,  1851.] 

Section  1  provides  for  the  formation  of  Petty  Sessions  districts,  and 
the  times  and  phices  for  holding  Petty  Sessions. 

Sections  2,  3, 4,  which  refer  to  the  appointment,  fees,  Ac,  of  Petty 
Sessions  Clerks,  are  reprraled  by  the  21  &  22  Vic,  c.  100  (the  Petty 
Sessions  Clerks  Act,  1968). 

Section  6  prescribes  the  duties  of  the  Petty  Sessions  Clerk :  the 
Petty  Sessions  Clerks  Act,  1868.  and  Petty  Sessions  Clerks  and  Finei 
(Ireland;  Act,  1878,  point  out  additional  duties. 

7.  The  powers  of  Justices  and  others  to  act  in  and  for  different 
localities  shall  be  subject  to  the  following  conditicms : 

1.  A  Justice  for  any  county  may  art  as  such  in  all  matters  aiisin^ 
within  such  county,  although  he  may  at  the  time  happen  to 
be  in  an  adjoining  county,  provided  he  shall  be  also  a  Justice  for 
such  adjoining  county  : 

2.  A  Justice  for  any  county  may  in  like  manner  act  as  sueh  in  all 
matters  arising  within  suih  county,  although  he  may  at  the 


(c)  This  PMtr  Sesiions  Act  is  to  1>e  considered  sa  the  mschincry  for  ourrjiBc  oal 
and  enforcing  tbe  prorision*  of  Uie  kevenJ  other  sutntes  which  p^e  Jortadicttoa  Is 
Magistrates :  an  adequate  acqnaintanoe  with  its  poweri  and  reqairemeata  is,  thoa- 
fioR,  of  the  iitmoit  importance. 

For  additional  powers  ni  Jnstioca  In  borooi^u,  see  Mimkipal  CofpocatiOBS  Ael» 
1*4  Vie^c  106,iL  KL 

47  Mmrglmai  ilaodlMpa— Tbe  mandnal  readings  oo  this  Act  bare  beca  enlaifed 
"^*-*'^'— —traartily  to  discern  the  ■abject  and  meaatag  of  tbe  teaL 
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time  happen  to  be  in  an^  city,  town,  or  place,  being  a  county      ^''ttt 

of  itself,  situated  within  or  adjoining  to  audi  fiivt-mentioned     ^Jxtt"* 

county,  whether  he  shall  be  a  Justice  of  such  city,  town,  or       — •' 

place  or  not ;  but  nothing  herein  contained  shall  extend  to  em-  2^?^^  ^^ 

power  any  Justice  for  any  county,  not  being  also  a  Justice  for  j^^S^^ 

any  such  city,  town,  or  place  as  aforesaid,  or  any  person  acting  whilst  In 

under  him,  to  act  or  intermeddle  in  any  matters  arising  within  l??*^^*'?? 

y     •       ^  «#\  ^  county  Of  ft 

any  such  city,  town,  or  place :  (o)  cl^,  though 

3.  The  Inspector-General,   or  either  of  the  Deputy- Inspectors-  Sfainei  ^ 
General  of  Constabulary,  being  a  Justice  of  any  county,  may  act  bat  not  to  art 
in  all  matters  arising  within  such  county,  wherever  he  niay  JJirtn?!?*" 
happen  to  be  at  the  time :  sach  a>ont7 

4.  Whenever  any  townland  belonging  to  one  county  shall  be  in-  ^* 
eluded  in  any  i>ctty  sessions  district  of  the  adjoining  county  Q^[^^|^f|^ 
under  the  provisions  of  this  Act,  any  Justice  having  jurisdiction  Constabulary 
in  such  petty  sessions  district  shall  have  the  like  jurisdiction  in  ^^y  *^  . 
such  townland,  although  he  may  not  be  a  Justice  of  the  county  ^^^^ 

to  which  such  townland  belongs ;  and  any  committal  to  any  j^^^^  for 
gaol  or  bridewell  of  such  last-mentioned  county,  or  any  other  one  county 
magisterial  act  done  by  any  such  Justice,  in  any  case  in  which  may  art  for 
the  offence  or  cause  of  complaint  shall  have  arisen  in  such  town-  tawnJaodi  of 
land,  shall  have  the  like  force  and  effect  as  if  such  Justice  was  another, 
also  a  Justice  of  such  last-mentioned  county. 

And  all  constables  or  other  persons  apprehending  any  person  whom  Constable*, 
they  lawfully  may  and  ought  to  apprehend  by  virtue  of  their  office  J^SJii**'^* 
or  otherwise,  in  any  such  county  or  place  as  aforesaid,  may  lawfully  before 
convey  such  person  before  any  Justice  for  such  county  or  place  JjftJ^e  *>» 
whilst  such  Justice  shall  be  in  such  adjoining  county  or  place  as  Jouity.  ^ 
aforesaid,  and  such  constables  or  other  persons  are  hereby  authorized 
and  required  in  all  such  cases  to  act  in  all  things  as  if  such  Justice 
were  within  the  county  or  place  for  which  he  shall  so  act. 

8.  The  places  where  Justices  shall  sit  in  the  discharge  of  their 
duties  shall  be  subject  to  the  following  provisions  : — 

1.  Whenever  a  public  Court-house  shall  be  maintained  by  county  Petty  See- 
presentment  at  any  place  fixed  for  the  holding  of  petty  sessions,  ^^^  ^ 
the  potty  sessions  shall  be  held  therein,  if  not  inconvenient  to  Court-house, 
the  public  ;  but  whenever  no  such  public  Court-house  shall  be 

^(a)  Juritdi<Hon.—9  Geo.  iv.,  c  M,  ss.36  and  27,  provides  that  all  offences  committed 
on  the  boundaries  of  two  or  more  conntleR,  or  within  600  yards  of  such  bonndariea, 
or  begun  In  one  county  and  completed  in  another,  whether  iheT  be  felonies  or  mis- 
demeanours, may  be  dealt  with  in  all  respects  in  any  of  the  said  counties  as  if  they 
bad  been  wholly  committed  therein :  and  if  the  oflfenee  has  been  committed  cm  any 
person,  or  with  re»pect  to  any  property,  in  any  coach,  waggon,  cart,  or  other  ear- 
riacre,  on  a  Journey,  or  in  any  ye»sel  on  a  Toyage  on  anir  river  or  canal,  it  may  be 
dealt  with  in  any  county  through  any  part  <n  which  such  carriage  or  vessel  passed, 
on  the  Journey  or  voyage  during  whlcn  the  offence  was  committed ;  or  if  the  aide, 
bank,  or  any  part  of  such  road,  river,  or  canal  constitute  a  boundary  between  two 
eoontlea,  the  offences  may  be  treated  as  If  actoaUy  committed  In  either  of  such  two 
floontles. 

The  power  above  conferred  is  now  Tery  flreqnently  called  into  exercise  where 
offionces  committed  in  railway  carriages  cnnnot  he  conveniently  brought  before  a 
Justice  until  several  Petty  Sessions  distrlcto  have  been  passed  over,  and  the  Jooniey 
has  terminated.    And  see  section  10  of  Petty  Searions  Act,  and  noU  thereon. 

By  the  83  &  M  Vic,  e.  H  Lord  Uevtenaat  empowered  to  resdnd  ordar  flbr 
amalgamation  of  Petty  Sesstona  districts,  to  be  served  by  one  deriL  * 
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Act. 

Wbcreco 


jrgrr 


natm 


K>  maictaired,  or  the  holdzsc  of  pcttr 
ir.GoiiT'-iiir£t  to  the  puclic,  i:  iludl  be  l&vfal  for  tiie 
of  the  c-  ur.:y  to  present  an  anr.uai Kun  n-'t  ezccedinff 
for  *i:»  rer.:  of  a  pubU.  j^ixtice-room  in  vhka  ihe  petty 
iL&Il  b«  held.  alA  of  a  Ic^^k-op :  proTidei  that  n^^ 
L'.t  l.<  ir.  a  rouiie  vhere  ipiriruous  or  fermez-ud  iiqaacv 
or  :r.  a  (.or.s'.ibvlirj  barrack,  cr  ir.  anr  bfifiding  m 
the  'rr.  >  ':r  in  p^Lrt  at  the  pubik  -rxp^nfle,  a'.d  teas  it 
prove*!  tTf  :Le  fia^isf action  of  the  •lounty  preacBtiBent 
vLert;  application  ihail  be  nude  f-.ir  •'.ich  rent,  that  at 
mertir^i  ot  Justices  ehall  bare  b-j«c  held  in  iuch  room 
the  fcur  n:;o£.th3  next  preceding  luiji  appacjtion 


bat  two  Jut- 
fleet  may  afct 

flat  of  pettj 


wlKTe 

offeorier  can- 
not find  sAii. 


tuhlieity 

tf  Proeted- 

ingt. 

Flare  in 
which  Joa- 
ticeaahal.  iit 
to  hear  sbs.- 
marr  pr^ 
ceediiigs  to 
be  deemed  an 
open  Court. 
Parties  to  be 
allowed  to 
plead  by 
cooniel  or 
attomcj. 


2.  It  shall  not  be  lawfd  for  anj  Justice  or  Jiiftices  to  bear  and 
detiE; refine  any  case«  o:  rucEary  jurisdiction  out  of  pcCtr  n^ 
eions,  except  case*  of  drcr.kernctss  a  orra^ran^T,  or  frwd  in 
the  f -.le  if  ^'^^p'is.  or  di=pute:i  &£  to salcd  in  f .urs  or  xnarkets :  bet 
it  ^hjiU  be  biw:ul  for  two  Jufticec,  ii  thej  shall  cccm  fit,  to  hear 
ar.d  determine  out  of  petty  sessions  any  cj^^mplaint  as  to  aij 
offence,  when  th?  offender  shall  be  unable  to  give  bafl  £or  his 
appeoLiance  at  petty  sessions :  \b^ 

Proviied  always,  that  nothing  herein  contained  shall  be  euutiikd 
to  prc-vrnt  any  Justic-e  or  Justices  acting  cut  of  petty  lescioQS  fntn, 
:..'ik:r.g  a::r  cr-ier  not  beiiiz  in  the  r.at-re  •::  a  c-.nvittioc,  or  of  an 
a  ijMiirat  on  upon  a  complaint,  which  a  Justice  or  JustiLea  may  br 
authorized  or  required  by  law  to  mak*?. 

9.  The  ri^ht  of  the  public  to  have  access  to  the  place  in  vhicb 
Juiticrs  sLali  sit  shail  be  subject  to  the  follow  it  g  provisiona  : — [c) 

1.  In  all  cases  of  summary  proceedings,  the  place  in  which  any 
Ju.«ti'e  or  Justices  shall  sit  to  hear  an<i  detennine  any  complaiiit 
shali  be  dec-med  an  open  Court,  to  which  the  public  genenBy 
TL.j.y  have  acc-eu,  so  far  as  the  same  can  conv<;r:xently  contain 
th*  7xi ;  a&d  the  parties  by  and  against  whom  any  c«.mplaint  or 
inrMrmition  shall  there  he  heard  shall  be  admitted  to  conduct  or 
m<tk'.  th'.ir  full  answer  aud  deten  e  thereto  re>pet.-tively,  and  to 
hi(\e  the  w:tnesees  examined  and  cross -c^au.int'd  by  thentfelret 
or  Ly  counsel  or  attorney  on  their  behalf : 


tee  the  particaiar  sitto  tai  ibe 


MU  or 


axvte.. 


(a)  For  *he  ponishmect  or  crder  in  these 
Somir.ary  Index. 

(6)  1  he  latter  prorision.  empowering  two  Jcsticea  to  deal  with  the 
Petty  ^ett:•  n«,  when  the  i  ffei:der  sLal.  be  Mx^Xt\r  to  awt  but  tor  his  i 
Petty  Scuitins.  Is  extended  to  24  a  25  Vic,  cc  Sti,  if7.  yi.  Imi,  hj  the 

(e)  The  Ma(ristratea  are  to  be  jodgei  of  what  is  a  convenient  number  in  thrir 
Court ;  thow  -h  !.o  *.are  basine»  are  tlrst  to  he  accumnxMiated. — Sk«  noccs  oa  tills 
••  Court,"  Sunin;ar7  Index. 

Plffct  y  H€at  fno.-The  bcaiinig^  oi  cases  in  a  partkular  I'ettr  Seadons  district  la  a 
qaestion  of  gimerrfi  ccoaTcnicnce,  and  being  so  shuiUd.  as  tar  as  prm-ticable,  be  the 
general  rule  ••!  served.  In  some  few  cases  it  vancot  be  depaitoi  from.  This  is  to 
mder  Small  Debu*  Act  S4  &  35  Vic.  c.  7fi.  a^  S.  the  detendan:  i*  to  be  reed  In  tte 
■^^7  Sessioi;!  ui»trict  whendn  be  midesi  but  where  in  ••thrr  cases  any  ealffaKy 

•^  render  a  dtpartore  ^m  the  rule  necessary  or  expeilieut  there  M«snt  to  oairt 
yal  impediment  or  prohibition  to  cases  being  bnugnt  to  any  Petty  SortosM  la 
^^otmi]/^  and  to  compel  the  ^*»-"*-"^  there  of  rtpfrndantt  and  wi 
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2.  In  all  cases  of  pTooeedingB  for  indictable  offences,  the  place  in    J^*" 
which  any  Justice  or  Justices  shall  sit  to  talre  any  examination       Acr"' 

or  statement  relating  to  any  such  offence  shall  not  be  deemed  an       

open  Court  for  that  purpose,  but  it  shall  be  lawful  for  such  ^**JJ^!J!^"* 
Justice  or  Justices,  in  his  or  their  discretion,  to  order  that  no  S^proceedh^ 
person  (the  counsel  or  attorney  of  any  person,  then  being  in  such  inn  for 
Court  as  a  prisoner,  only  excepted)  shall  have  access  to,  or  be  or  Jj^^^^re 
remain  in  such  place  without  the  consent  or  permission  of  such  taken  not  to 
Justice  or  Justices,  if  it  appear  to  him  or  them  that  the  ends  of  be  deemed  an 
justice  will  be  thereby  best  answered  :  ^ourcun- 

sentof 
And  if  any  person  shall  wilfully  insult  any  Justice  or  Justices  so  Justice, 
sitting  in  any  such  Court  or  place,  or  shall  commit  any  other  con-  Power  to 
tempt  of  any  such  Court,  it  shall  be  lawful  for  such  Justice  or  Jus-  ^^^  *°* 
tices  by  any  yerbal  order,  either  to  direct  such  person  to  be  removed  contempt  of 
from  such  Court  or  place,  or  to  be  taken  into  custody,  and  at  any  Court 
time  before  the  rising  of  such  Court,  by  warrant  to  commit  such 
person  to  gaol  for  any  period  not  exceeding  seven  days,  or  to  fine 
such  person  in  any  sum  not  exceeding  forty  shillings  (a). 

10.  Whenever  information  shall  be  given  to  any  Justice  that  any  In/orma- 
person  has  committed  or  is  suspected  to  have  committed  any  treason,    tiom  atui 
felony,  misdemeanour,  or  other  offence,  within  the  limits  of  the  juris-       eoni' 
diction  of  such  Justice,  for  which  such  person  shall  be  punishable    plaints. 
either  by  indictment  or  upon  a  summary  conviction ;  or  that  any        — 
person  has  committed  or  is  suspected  to  have  committed  any  such  ^^JJ  JJJ^. 
crime  or  offence  elsewhere  out  of  the  jurisdiction  of  such  Justice,  nution  or 
either  in  Great  Britain  or  Irelandy  or  in  the  Isles  of  Man^  Jersey,  complaint. 
Ouemsef/,  Aldtrneyf  or  Sark,  and  such  person  is  residing  or  being,  Aatooffencei 
or  is  suspected  to  reside  or  be,  within  the  limits  of  the  jurisdic-  JjJriaSction : 
tion  of  such  Justice ;  or  that  any  person  has  conunitted  or  is  sus-  a  r^  » 
pected  to  have  committed  any  cnme  or  offence  whatsoever  on  the  out  of  his 
high  seas,  or  in  any  creek,  harbour,   haven,  or  other  place  in  which  Jurisdiction  : 
the  Admiralty  of  England  or  Ireland  have  or  claim  to  have  jurisdic- 


(c)  See  title  **  Contempt.**  and  notes  thereon,  Summarj  Index. 

Gtmerol  /uHkftefton.— This  sec  10  may  be  properiy  divided  into  four  parts  on  the 
antjeet  of  jurisdiction  :—l8t.  Where  any  crime  or  oflienoe,  punishable  by  i$idi^$nmt 
or  mmmarily^  is  committed  within  the  limits  of  his  Jurisdiction.  9nd.  Where  any 
auch  crime  or  ojfenee  i«  committed  anywftsrs  in  the  United  Kingdom  or  the  Channel 
Islands,  and  the  offender  is  residing  or  suspected  to  be  residing  within  his  Jurisdiction, 
ltd.  Crimes,  &c.,  committed  on  the  high  seas,  triable  by  indictment  in  England 
or  Ireland,  and  the  offender  is  suspected  to  be  within  his  Jurisdiction.  4th.  Any 
other  matter  arising  within  Uie  Jurisdiction  of  the  Justice  in  which  he  has  power 
to  make  a  summary  order.  It  will  be  obsenred  that  under  the  divisions  1  and  3  the 
tffmtot^  whether  it  be  indictable  or  triable  summarily,  may  be  taken  cognizance  of 
Wf  a  Justice  where  offence  committed  or  offender  found. 

Tlie  fourth  division  refers  to  a  class  of  cases  not  amounting  to  crimes  or  offences, 
tmt  that  are  rather  of  a  civil  nature,  and  must  therefore  ariie  within  liis  Jurisdiction. 
Asto  the  description  of  the  offences  in  the  section,  via.  treason,  felony,  misdemeanour, 
<nr  other  offence,  they  may  be  distinguished  with  sufficient  certainty.  Misdemeanour 
is  BDCh  a  crime  &«<,  while  it  does  not  amount  to  a  felony,  is  the  subject  o(  indictment. 
Offmet  is  a  generic  term.  Any  act  committed  contrary  to  law  is  an  uffence,  and  in 
geoeral  any  warrant  which  a  Justice  miqr  iasae  for  a  penalty,  or  tor  arrest,  or  im- 
prisoranent  of  the  person,  is  a  warrant  for  an  offma, 

▲  eonvlction  is  good  al^ough  it  may  not  take  place  in  the  Pe^  Sessions  district 
wbers  offender  resides,  or  offence  committed,  provided  it  be  in  the  county.  Where 
it  ispnctlcable,  and  that  no  fiUlure  of  jnstiee  would  ensue,  the  case  should  oe  brought 
in  tbs  proper  Fatty  Saasions  distrlet. 


tion  (a),  or  on  land  beyond  tha  neas.  for  Thich  sn  indictnHit  can  be 
tOKi'l'y  prufcired  in  tnj  pUce  in  the  United  Kingdom  i>f  England  and 
Irelai'iii  (A),  and  such  person  is  reaiding  or  being,  or  ia  auapectcd  to 
Kaidcorbi',  vilhln  ihe  limitaol  the  juriidiution  otauch  juitice:  or 
whpnfrvrT  n  coToplaint  ihall  bo  mudr  to  nnf  Justice  as  to  anj  other 
mattpr  nrJHinF;  within  the  limitjt  of  hia  jurisdiction,  upon  wfaieb  it 


pn^tiMe  rcffsnlB  ovr 

ttiMolrMHtiotlMllrtUihflsK.  wtaktam 

The  bMiitdsrln  as  haT*  outillilied  for  tba  pu. 
tbe  Soiuh.  nleodhK  to  tbt  •hum  <ir  Fnnca,  *n 
Ktohtmii  from  Uicnca  bj  in  biuflnnr  llir-  - 


whkhM  Uia  nnnhcni  bonndiij ;  i 


!h  Isu  IS  calM  lb 
\tij  Una  IB  that  mnllti 
n  tbc  naaqoTNoiiraT. 

M'Xomrriinimiif  GeiinaDy/aiid  lhi>  Katlinlan^  Bntfali  Cfaaaaclania. 

wlikh  lull  Ixnniilai?  tnmpnbeHls  what  la  eOM  iba  Earieni  Onu  of  Bniua.' 
Thw' are  Ihc  nlaUialUBirti  acqnlndal  ilw  Mmc  or  KiiUE  Alindl  bcaanii  tba  Dua 
nut  III  tbCHi  Mil;  uHl  from  ihnKcftinli  the  Un^  oT  Kngljind  took  in  iheiiBt^i 
111*  nionpccallir  piiid  indMintlrnitjrudlie  tat,  prvierXiiK  the  tnOBS  o(>'i 
uUi'iufRnntlMliuiiltaofiiintfs;  UHltainiiitr  ibe  eipenic  or  keciUiiK  flceuit 
Ml,  and  bt  imlNttun,  all  iialloiH  whu  aalleil  Intn  llieie  hu  [aid  a  tribute  io  jn. 


b*  burden  of  tli 
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shall  bave  power  to  make  a  Bammary  order,  it  shall  be  lawful  for  Vvm 
such  Justice  to  receiye  such  information  or  complaint,  and  to  proceed  j^„^ 
in  respect  to  the  same,  subject  to  the  following  provisionB : —  

1.  Whenever  it  is  intended  that  a  summons  only  should  issue  to  re-  It  may  be 
quire  the  attendance  of  any  person,  the  information  or  complaint  ^thout^ti* 
may  be  made  either  with  or  without  oath,  and  either  in  writing  in  certain 
or  not,  according  as  the  Justice  shall  Bee  fit :  (a)  «■*•• 

2.  But  whenever  it  is  intended  that  a  warrant  shall  issue  for  the  JJ^J?  ^,J* 
arrest  or  committal  of  any  person,  the  information  or  complaint  on  oath  in 
shall  be  in  writing,  and  on  the  oath  of  the  complainant  or  of  certain  other 
some  person  or  persons  on  his  behalf :  *"•*■ 

3.  Whenever  any  such  information  shall  have  been  taken  on  oath  Binding  the 
and  in  writing,  that  any  person  has  committed  or  is  suspected  to  p'^i^^e. 
have  committed  any  indictable  crime  or  offence  (or  any  offence 

for  which  such  person  shall  be  punishable  upon  summary  con- 
viction, and  for  whose  arrest  the  Justices  shall  issue  a  warrant), 
it  shall  be  lawful  for  the  Justice  if  he  shall  see  fit,  to  bind  the 
informant  or  complHinont  by  recognizance  (A  a.*)  or  (C.)  to 
appear  at  the  Court  or  place  where  the  defendant  is  to  be  tried 
or  the  complaint  is  to  be  heard,  to  prosecute  or  give  evidence,  as 
the  case  may  be,  against  such  person : 

4.  In  all  cases  of  summary  jurisdiction  the  complaint  shall  be  '^Ij^SSJ?^ 
made,  when  it  shall  relate  to  the  non-payment  of  uny  poor-rate,  compiaintA^ 
county  rate  or  other  public  tax,  at  any  time  after  the  date  of  the  must  be 
warrant  authorizing  the  collection  of  the  same;  and  when  it  "JJJJ*j^*J^^ 
shall  relate  to  the  non-payment  of  money  for  wages,  hire,  or  ac,  atnily 
tuition,  within  one  year  from  the  termination  of  the  term  or  time  after  the 
period  in  respect  of  which  it  shall  be  payable ;  and  when  it  shall  Jimint ;  for 
relate  to  any  trespass,  within  two  months  from  the  time  when  wa^s,  Ac, 
the  trespass  shall  have  occurred ;  and  in  any  other  case,  within  within  one 
six  months  from  the  time  when  the  cause  of  complaint  shall  treapkan,'^ 
have  arisen,  but  not  otherwise.     But  in  other  cases,  under  Acts  within  two 
since  passed,  other  limits  may  be  fixed  for  making  complaint.       Shcr^MiJs* 

A    J    •        11  £  •     •  jw  •     .  within  »ix' 

And  m  all  cases  of  summar)'  junsdiction,  any  person  against  montha. 

whom  any  such  information  or  complaint  shall  have  been  made  in  iq  summary 

writing  shall,  upon  being  amenable,  or  appearing  in  person,  or  by  proceedinir» 

defendant 

"^ entitled  Ut 

n— el,  and  the  prisoner  an  American  cltixen,  the  Coarthad  nolurladlction  to  try  copy  of 
Mm.    Lord  Chief  Justice  Bovill,  in  delirering  Jodgnient,  said  the  prisoner  being  information 
one  of  the  crew  of  a  British  merchant  ressel  he  was  nnder  the  protectinn  of  British  of  complaint 
law,  and  also  liable  to  its  provisions.    The  prisoner  was  an  American  dtizen,  and  he  when  in 
waa,  therefore,  under  the  circumstances  of  this  case,  subject  to  American  and  writing. 
French  Jurisdiction  fur  certain  purposes,  to  be  within  British  Jurisdiction.    If  this 
iMEfence  had  been  committed  on  the  high  seas,  it  would  hare  been  within  the 
Admiralty  Jurisdiction ;  and  this  offence  tmving  been  committed  in  a  place  where 
tlie  tide  ebbed  and  flowed,  the  prisoner  was  amenable  to  British  law.    The  other 
kamed  Judges  concurred,  and  the  conviction  was  affirmed*'  (1869).— See  also 
'* naturalization,"  Summary  Index. 

(0)  Reckless  and  disrepuuble  persons  frequently  bring  hasty  and  groundless 
diargea.  sometimes  of  a  very  heinous  nature;  to  set  fbrth  these,  or  Indeed  anv 
Indtotable  crime,  on  the  face  of  a  summons  to  be  left  at  a  man's  residence,  is  in  itself 
m  ■erious  thing  to  do.  The  Magistrate  will  (at  all  events  in  some  cases)  act  wisely 
by  reqiUrlng  that  the  charge  shall  be  supported  by  some  sworn  reliable  information, 
jnd  (bat  there  are  reasonable  grounds  for  putting  the  criminal  law  in  motion.  Of 
•onne  Me  maiure  €(fthe  ckargt  and  tkt  eharaettr  o/tiu  permm  mating  ii  wiU  In- 
teancai  th»  Magistrate  in  ezerdaing  his  discretion  in  the  matter. 


taken  in  w 
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I'lTTT      coucsfl  or  Kitomey,  be  entilled  to  rccrive  from  the  Clerk  of  Pitt; 
^aot!"     SeBaions  n  copy  of  Buch  information  or  nnnplaint,  on  payment  of  tbt 

aum  of  ail  pence  to  such  clerk;  andiucli  clerk  ihallin  nocMaallavtlt 

Jtottu     original  inforomlioii  or  complaint  to  bu  tiikea  out  of  liii  poMnaum. 

"V^^  I],  Xbe  munner  in  which  penona  afpiinat  vrhom  any  auch  ioftf- 
'^mT  "^'■^^'"^  *"■  complaint*  as  aforetaid  »IM  hwe  been  received  by  anr 
^^'  JuHticv,  ^hall  bu  iniule  Ut  appeal  to  unbver  to  ths  aumu  ch»U  b«  aak 
IB  of     ject  to  the  foUovitig  provisions ; — 

1.  InallcBicB  of  indittabU  crime*  and  offences  (where  an  iafomt- 
tion  that  anr  uerHin  haa  committed  the  aame  shall  haTS  htm 

md  on  oath]  the  Juatice  ahall  iasua  a  wairslt 
d  bring  auch  person  before  him,  or  some  otbir 
Juatice  of  the  same  rounty,  to  onawer  to  the  complaint  made  in 
infonnotion  (nnd  which  wamnt  may  be  iaaued  or  executed  on  t 
Sunday  as  wpII  as  on  anv  other  day) ;  or  if  he  ihall  think  thtt 
the  ends  of  juf^tico  would  be  thereby  auRiciently  snsweieil,  It 
hbiill  far'  Invful  for  him  instead  of  issuing  such  warrant,  to  iiaiw 
a  summons  in  tho  first  inslnnce  to  such  person,  requiring  him  to 
appear  and  answei  to  the  said  compkiiit;  but  nothing  henii 
contained  almll  prevent  any  Justice  from  iisuing  a  vartant  for  tbc 
arrestof  auch  person  at  any  timt  before  or  after  the  time  mentiontd 
in  such  sumrnona  for  his  appearance  ;  and  whenever  lurh  penm 
■hall  aftrrwards  appear  or  be  brought  before  any  aucb  Juatiee,  h 
■hall  pnx'ocd  according  to  the  proviaions  hereinufter  contained, 
as  to  taking  the  evidence  ogainat  such  person,  and  committiif 
such  pcraon  for  triul : 

2.  In  all  coses  of  summary  jurisiliction  the  Justice  may  issue  lu> 
summons  (1)  a.)  (Erected  to  such  person,  requiring  him  to  sppear 
and  answer  to  the  complaint,  and  it  shall  not  be  neeesaary  lliai 
siicli  Jiiiiiii^c  shall  be  the  Juttii-c,  or  one  of  (he  JuBtioes  by  whon 
Ibe  corrpliiint  nhalJ  be  after»-nrtis  heard  and  dclermined  ;   and  in 
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And  each  summons  or  warrant  shall  be  signed  hj  the  Justice  or  one      Pbttt 
of  the  Justices  issuing  the  same,  and  it  shall  state  shortly  the  cause    ^^t"' 
of  complaint,  and  no  summons  or  warrant  shall  be  signed  in  blank ;        — ' 
and  in  every  case  where  the  offence  shall  have  occurred  or  the  cause  Warrant  of 
of  complaint  shall  have  arisen  within  the  petty  sessions  district  for  Seaifmed.^ 
which  the  Justice  issuing  any  such  summons  or  warrant  shall  act,  but  not  ii'i 
but  the  party  or  witness  to  whom  such  summons  shall  be  directed,  or  tol*nk. 
against  M-hom   such   warrant   shall   be  issued,    shall  reside  in  an  Summons  or 
adjoining  county,  it  shall  be  lawful  for  such  Justice  to  compel  the^n^oJ^^ 
uppeanince  of  such  party  or  witness  at  the  hearing  of  the  charge  or  a(!Uoining 
complaint  within  such  district,  in  like  manner  as  if  such  party  or  county, 
witness  resided  in  such  district,  altliough  such  Justice  may  not  be  a 
Justice  of  such  adjoining  county. 

12.  The  manner  in  which  summonses  shall  1)e  served  shall  be  sub-   Service  of 
ject  to  the  following  provisions  :—  iummontet. 

1.  It  shall  be  lawful  for  the  Justices  of  each  petty  sessions  to  Justices  to 
appoint  some  one  or  more  persons,  who  shall  he  able  to  read  and  »PPo'nt  a 
write,  to  act  as  summons-server  or  servers  of  the  district  during  JJjJJSI*"** 
the  pleasure  of  such  Justices ;  and  any  such  summons-server 

shall  be  entitled  to  be  paid  by  the  complainant,  or  person  for 
whom  ho  may  be  employed,  such  sum  not  exceeding  the  sum  of 
sixpence  for  the  service  of  each  summons  upon  each  party  or 
witness  (or  upon  any  number  of  parties  or  witnesses  in  toe  same 
case  who  shaU  be  served  in  the  same  house)  as  the  Justices  shall 
fix: 

2.  In  cases  of  the  offences  prosecuted  by  the  constabulary,  the  By  whom 
summons  shall  be  served  by  a  head  or  other  constable,  but  in  JJ™""®!!!  *** 
all  other  cases  it  may  be  served  by  the  summons-server  of  the 
district,  or  (if  the  Justice  issuing  the  same  shall  so  direct  or  per- 
mit) bv  any  other  person  whom  the  complainant  shall  employ, 

and  who  shall  be  able  to  read  and  write,  but  in  no  case  by  the 
complainant  himself : 

3.  Every  summons  shall  be  served  upon  the  person  to  whom  it  is  What  shall 
directed  by  delivering  to  him  a  copy  of  such  summons,  or  if  he  ^,JiJJ. 
cannot  be  convenienUy  met  with,  by  leaving  such  copy  for  him 

at  his  last  or  most  usual  place  of  abode,  or  at  his  office,  ware- 
house, counting-house,  shop,  factory,  or  place  of  business,  with 
some  inmate  of  the  house,  not  being  under  sixteen  years  of  age, 
a  reasonable  time  before  the  hearing  of  the  complaint ;  and  such  proof  of 

service 


or  cause  of  complaint  has  arisen,  even  thouich  he  reside  in  an  adjoininjir 
eonnty.  Where  the  witnesses  reside  in  an  a^Joininfc  county,  see  sec.  13  and  note 
tliereon. 

iMmt^M  ArreMi.-'lf  a  man  maliciously  and  without  probable  cause  procure  the 
■rvMt  of  another  cither  by  dvU  or  criminal  process,  that  is  the  subject-matter  of 
n  aetlon  on  the  case,  for  the  wrong  ecmaists  not  in  any  immediate  violence  to  the 
tfllntlirs  person,  but  in  communicating  an  improper  direction  to  the  procem  of  the 
bv.  And  it  is  held  that  treqMUs  will  not  Ue  aoainst  a  man  who  merely  states  his 
MM  to  a  Court  of  Jnstiee  In  consequence  of  which  it  issues  process,  and  this  even 
thoo^  be  say  he  will  take  it  at  his  peril,  and  even  prepare  it.  provided  he  take  no 
I  executing  it.  But  if  without  lutviiut  reeoune  to  legal  process  he  made  the 
or  assiat  in  making  it  of  his  own  autnorl^,  or  direct  a  constable  to  make  it, 
\  nmedy  is  trespass,  for  in  that  cue  ha  commits  an  unwarrantable  act  (tf  violeaceL— 
w,Sttlott,9T,IL,nS. 


laat- mentioned  wrrice  bIuU  be  deemrd  Bufflrient  ■erries  of  nuh 
siimmoiu  in  sveir  case  exi«pt  where  pcnonal  lervice  iIimU  be 
speciully  rei]uired  by  thii  Act ;  and  in  every  c*w  th«  p«nto 


..  H 

13.  Whenoverit  shall  be  made  to  api)ear  to  any  Jualice  thai  mj 
pettion  within  the  juiiadiction  of  luch  Justics  is  able  to  give  niBttnil 
evidence  for  tbo  prosecution  in  caaes  of  indictable  oSences,  or  for  tu 
I'Ompluiiiant  or  defendant  in  censes  of  summary  jutiadiction,  and  iriU 
DOtvolunlartly  appr-arfor  tbe  purpose  of  being  eiaminedas  OTitsni, 
luch  Jualice  loay  pracerd  n*  foUon's :  —(i) 

I,  He  may  issue  a  eummonii  (Ba,)  to  audi  person  rvqiiidng  bin 
to  appear  at  a  time  and  place  mentioned  in  such  summona,  to 
toslify  what  he  niiy  know  concerning  lie  matter  of  the  into- 
malton  or  complaint,  and  (if  the  Justice  shall  nee  Eti  to  biinj 
with  him  and  priNluce  for  vioniinauon  sucli  accounts,  pBpen, 
or  other  documents  a«  shall  be  In  hia  poBseBeion  or  power  and  M 
:-hall  be  deemed  necesaary  to  such  Justi(«:  but  in  any  case  ot 
an  indiitable  ciiuie  or  offence,  whenever  tbe  Justice  shall  be 
satisfied  by  proof  upon  oath  that  it  ia  probable  that  sui  h  perm 
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will  not  attend  to  g;ive  evidence  without  being  compelled  so  to    ^^^^^ 
do,  then  (the  information  or  complaint  being  in  writing  and  on      ^^^^ 

oath) ,  instead  of  issuin g  such  summons  as  af  oresaid^e  may  issue  a        

warrant  (B  b.)  in  the  fust  instance  for  the  arrest  of  such  person  :    J?H?tSl*^ 

2.  And  in  any  case  when  any  person  to  whom  a  summons  shall  be  jjjjf^t  mar 
issued  in  the  first  instance  shall  neglect  or  refuse  to  appear  at  the  jnue  in  the 
time  and  place  appointed  by  such  summons,  and  no  just  excuse  fl>^  instance, 
shall  be  offered  for  such  neglect  or  refusal,  then  (the  information  If  Rummons 
or  complaint  being  in  writing  and  on  oath)i  after  proof  upon  95^"^^ 
oath  that  such  summons  was  personally  served  upon  such  person,  'Justices  nmy 
i»r  that  such  person  is  keeping  out  of  the  way  of  such  service,  JwuewMTsnt 
iind  that  he  is  able  to  give  material  evidence  in  the  case,  the  wiSen! 
Justice  before  whom  such  person  should  have  appeared  may 

issue  a  warrant  (B  b.)  to  arrest  such  person,  and  to  bring  him  at 
the  time  and  place  appointed  for  the  hearing  of  the  case,  to 
testify  and  to  produce  such  accounts,  papers,  and  documents  as 
may  be  rcquir^  as  aforesaid : 

3.  In  all  cases  of  prosecutions  for  offences,  the  evidence  of  the  What  person* 
informer  or  party  aggrieved  shall  be  admissible  in  proof  of  the  ^JJt|)^nt 
offence :  and  in  all  cases  of  complaints  on  which  a  Justice  can  witnesses : 
make  an  order  for  the  payment  of  money,  or  otherwise,  the  Prosecutors 
evidence  of  the  complainnnt  shall  be  admissible  in  proof  of  his  *n<|  com- 
complaint;  and  in  cases  of  wages,  hire,  or  tuition  the  evidence  uifc'u^t  " 
of  the  master  or  emyloyer  may,  in  the  discretion  of  the  Justices,  i>cfendanu 
be  admitted  in  proof  against  the  complaint :  (a)  in  wages 

cases. 

4.  All  witnesses  shall  be  examined  upon  oath,  and  any  Justice  witnesses  to 
before  whom  any  such  witnesses  shall  appear  for  the  purpose  of  be  examined 
being  so  examined  shall  have  full  authority  to  administer  to  ^"  ^^^■ 
every  such  witness  the  usual  oath  :  {b) 

6.  Whenever  any  person    shall    appear  as  a  witness,  either  in  WltnesKs 
obedience  to  a  summons  or  by  virtue  of  a  warrant  (or  shall  be  J?^JJ5»ined 
present,  and  shall  be  verbally  required  by  the  Justice  or  Justices  may  be  com- 
to  give  evidence)  and  he  shall  refuse  {e)  to  be  examined  upon  mitted  from 
oath  concerning  the  matter  of  the  information  or  complaint,  or  Ju™ ^wy  con- 
ahall  refuse  to  take  such  oath,  or  having  taken  such  oath,  shall  sent  to  iic 
refuse  to  answer  such  questions  lonceming  the  said  matter  as  examint'd. 
shall  then  be  put  to  him,  or  shall  refuse  or  neglect  to  produce 
anv  such  accounts,  papers,  or  documents  as  aforesaid  (without 
offering  any  just  excuse  for  such  refusal),  the  Justice  or  Jus- 

(«)  In  all  dvU  cases,  the  plaintiff  and  defendant  are  now  competent  and  admissible. 
te  "Law  of  ETldenoe,"  Appendix. 

8  But  see  **Afnnnatlon,"  and  note  thereon,  page  2. 
WitHtu -^^hen  not  compelled  to  an»wer.—¥\nU  where  the  answer  would  hare 
a  taMhMV  to  expose  the  witness,  or  as  it  seems  the  husband  or  wife  of  the  witness, 
to  Mjkuid  of  criminal  charpe,  or  to  a  penalty  or  forfeiture  of  any  nature  whatso- 
smvi  lUs  mle  is  of  very  great  antiquity,  and  was  even  recognized  by  Chief  Justice 
JiflMss*  when  it  told  affslnst  the  prisoner. 

Asra  tn  several  occasions  where  the  Legislatorc,  by  Acts  of  indemnity,  deprive 
tht  wltnsiB  of  this  priTilege. 

II  Is  a  mla  of  evidence  applicable  to  criminal  cases  that  a  witness  is  not  permitted 
IliHlsiiliissiiiliniijmiiliiiiiimiiiilfiiMniii  iMTOught  to  his  knowledge  for  the  f^rthemnce 
if  jHrttaiL  **  This  is  not  the  privilege  of  the  witness,  but  may  be  Justly  called  a 
«hM  MtfOsge,  and  is  observed  on  a  principle  of  public  policy,  and  fhnn  regard  to 
I  iBfesta"*^!  PkIL  ffK,*;n9.    Hence  **  those  questions  which  tend  to  the 


FnT'  tices  tlienpreunt  niay  ■djoumthe  proceedingi  for  anj  period  not 

^Ul^'  exrceding  eight  clear  daja,  anil  may  in  the  msuitiinB  bjf  wunat 

(E'b,)  commit  the  said  witneu  to  gadrunteai  he  ehul  MOun 

consent  to  be  awnm  or  to  teatify  oa  Bforetoid,  oc  tofnodnor  ituch 

nrcoimta,  papers,  or  documents,  as  the  com  may  he  ;  and  if  such 

U'ilnesB,  upon  being  brought  up  upon  auch  adjoumrd  hearing, 

ahall  again  reruBO  to  be  awom,  or  to  leatify  ai  afbreaaid,  or  \o 

pnidiice  auch  accuunts,  papers,  or  document!,  aa  the  oaae  may  b(, 

tbo  laid  JuBtitce,  if  they  aholl  see  fit,  may  again  adjmun  the 

proceedini^,  and  commit  the  TTTtrone  for  the  lilM  period,  and  ao 

ugiiin  from  time  to  time,  until  he  shall  conaent  to  be  airom  or  to 

BnttUinot  teatify  ae  aforeaaid  or  to  pioditra  auch  oocountB,   papm,  or 

to  pnnot  _         documents,  as  the  ease  may  be  (provided  that  no  mch  iupriaon- 

""''JJ?.  ment  aholl,   in  any  i-nso  of  auinmary  junodirtion.  ezeccd  oo* 

poHdofon  mouth  in  the  whole);    but  nolliing  herein  contained  ihall  be 

atba  deemed  to  pceTcnt  (ha  Justice  or  Jugtiiea  from  sending  any  auch 

j;|5^^  ease  for  liial,  or  otherwise  disposing  of  the  tame,  in  the  mnn- 

limr,  [iL-cording  to  any  other  sufficient  OTidenoe  which  shall  hart 

been  received  by  him  or  them  : 

iDtuaof         6.  Whenever,  in  rssee  of  indictable  offences,  the  Juitice  0TJFnsti(«f 

^•^  shall  see  fit.  they  mny  bind  the  witncsi-es  by  Tccognizaneo  [A  b*) 

^^^^^^  or  (C.)  to  nppcar  at  tte  trial  of  the  offender  and  giTe  erideoK 

Bi>;  iio  again^  him ;  and  whenever  any  iritnesa  shall  rnuM  to  be  lo 

BTldciiM.ind         hound,  it  ahall  be  lawful  for  the  Jusiiro  or  Justicea  by  wanant 

on  nful  (E  1).)  to  commit  him  to  the  gnol  of  the  county  or  place  in  irhich 

mtylK  the  person  accuaed  is  to  lie  tried,  there  to  bo  iropriaoned  until 

rniiin,  ^^  ^^^  ^  jj^^  pcrBon  accused,  unless  in  the  meantime  lodi 
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shillings  and  sixpence,  as  to  such  Justices  shall  seem  fit,  for  his  I***" 

expenses  or  loss  of  time  for  each  day  of  attending  to  giye  evi-  jSi!'* 
dence,  and  in  default  of  payment  thereof  at  such  time  as  such       — 1 
Justice  shall  appoint,  tiien  to  issue  a  warrant  to  levy  the  amount 
thereof  hy  distress  of  the  goods  of  such  party : 

And  no  person  who  shall  he  summoned  to  attend  hef  ore  any  Court  Witnesses  to 
of  petty  sessions,  or  before  any  Justice  out  of  petty  sessions,  as  a  be  protect«l 
witness,  shall  be  liable  to  arrest  for  debt  whilst  at  such  Court,  or  at  ibr?eb?i^ 
the  place  where  such  Justice  shall  sit,  or  whilst  proceeding  to  or  re-  and  if 
turning  from  the  same,  provided  he  shall  proceed  and  return  by  the  2^|nbe dis- 
most  direct  road  without  unnecessary  delay ;  and  it  shall  be  lawful  charged  by' 
for  the  Court  out  of  which  the  writ  or  process  shall  have  issued  to  the  Coork 
order  the  discharge  of  any  person  who  shall  be  so  arrested,  (a) 

14.  The  manner  in  which  the  evidence  shall  be  taken  in  pro-  Taking  the 
oeedin^  for  indictable  offences  shall  be  subject  to  the  following  ividenee— 
provisions :—  indieiahle 

1.  In  every  case  where  any  person  shall  appear  or  be  brought  be-     "^ * 

fore  any  Justice  or  Justices  charged  with  any  indictable  crime  Justices  to  ' 
or  offence,   such  Justice  or  Justices   (&),   before  committing  ^ake  deposi- 
such  person  for   trial,  or  admitting  him  to   bail,   shall,   in     '^ 
the  presence  of  such  person,  who  shall  be  at  liberty  to  put  ques- 


la)  The  Ma^strates  have  no  power  to  order  the  discharec  frrmi  the  arrest 

lb)  The  Clerk  to  the  Justices  may  take  down  the  deporitionn,  Ac  i  it  in  his  duty  to 
do  so  (see  6).  The  Judge  of  Assise,  or  Justices  at  Quarter  Sessions,  may  fine  hlni  £20 
for  wilftil  neglect  It  seems  also  tliat  If  depositions  be  carelessly  Or  illegibly  written, 
it  will  HTOount  to  a  contempt  of  Court.  At  the  Liverpool  Assizes,  IBtii,  .Mr.  barton 
Wilde  fined  n  coroner  £10  for  depositions  which  were  badly  and  lUetrlbly  written  by 
him  I  his  lordsliip  remarked  that  negllf^ce  of  this  kind  amounted  to  contempt  of 
Court,  aa  it  Interfered  with  the  operations  of  Justice.  The  directions  of  sect  14 
Hhould  be  -most  attentively  followed.  See  Circular  Letter  of  'i;4th  August  1854 
( Apiieiidix).  on  the  subject;  and  see  also  suggestions  friira  I^aw  Officers  as  to  taking 
of  informations,  Ac  (Appendix) 

Should  a  witness  die  before  the  trial,  in  order  to  the  infomiiition  or  deposition 
being  allowed  to  be  read  In  evidence  it  must  be  so  complete  as  to  point  wiUi  cer« 
tainQr  to  tlie  preci.se  offence  with  which  the  prisoner  is  charged,  and  the  witness 
being  dead  no  amendment  can  be  made  in  bis  evidence.  By  a  reference  to  the  Forms 
in  the  Schedule  it  will  be  seen  that  they  begin  with  the  offence,  to  which  the  witness 
spcasks.  in  the  case  of  a  living  witness  many  defects  of  fonn  may  be  cured,  but  in 
the  case  of  a  deceased  witness  it  is  otherwise,  the  more  particularly  when  the  die- 
eeased  may  happen  to  be  the  onlv  witness. 

7%«  Caption.— 7he  title  or  caption  of  the  Reposition  need  state  no  more  than  that 
it  is  the  depoidtion  of  the  witness,  and  the  particular  charge  before  the  Mai^stnite  to 
which  the  deposition  had  reference  One  caption  at  the  head  of  the  body  of  the 
depositions  taken  in  the  ca.>e  is  sufficient  and  the  particular  deposition  sought  to  be 
given  in  evidence  need  not  have  a  seporete  caption.— /2.  v.  Johtuon,  2  Cif  K.  SM. 
So  where  the  deposition  had  one  caption  which  mentioned  the  names  of  all  the 
witnesses,  and  at  the  end  had  one  jurat,  which  also  contained  the  names  of  all  the 
witnesses,  and  to  which  was  the  signature  of  the  Magistrate,  and  each  witness  signed 
bb  own  deposition,  Williams,  J.,  was  of  opinion  that  they  were  correctly  tsken.-> 
R.  V.  young^  '6  C.  ^  A.,  106.  A  deposition  without  a  caption  is  inadmissible 
though  otherwise  formally  taken.— it  v.  //ntiott,  I  F.  ^  F.  Mi  (RoKoe). 

Aitothf  Df.potitimi,  if  it  b*  ttied,  being  eon  fined  to  the  technical  charge  madeinit  — 
It  appears  that  the  true  guide  in  each  case  ts,  not  any  technical  distinction  between 
the  charge  on  which  the  deposition  is  taken  and  tliat  on  which  the  prisoner  is  ulti* 
mately  tried,  but  whether  the  prisoner  appears  to  have  had  full  opportunity  to  cross- 
examine  the  witness  on  all  points  material  to  one  charge  as  well  aa  the  other.— 
H.  T.  Lee,  4  F  it  /*.,  63.  This  view  has  been  taken  in  a  charge  of  uttering  a  forged 
note,  the  original  charge  having  been  one  of  false  pretences.— /<.  v.  Williams^  13  Cox, 
C.  C.  101. 

The  information  or  deposition  dumld  be  taken  In  the  flrst  penon,  that  Is  as  the 
witness  speaks,  and  as  if  he  were  writing  bis  own  siatement 

2Z 


B  ciiM,  and  such  depositioQi  ihaU  be  raul  otar  to  and 
Dgned  renpeclively  bT  the  witneuea  irho  ilitU  Iikva  been  to 
exsminL-d,  and  sball  slto  ba  ugned  by  the  JiutiMi  Oi  one  of  thr 
Juaticca  who  ihtkll  take  ths  ■«□>» ;  uid  if  upon  ths  trial  nf  thr 
p«nan  ao  accuaed  it  shall  be  proved  by  the  oath  of  any  cndiblc 
wiCneaa  thnt  any  peraoa  whose  depotitien  ihall  hsTO  been  an 
taken  is  dead,  and  that  such  deposition  wu  taken  in  thopnaenre 
□r  healing  of  tbe  person  nccuacil,  and  that  he  or  hi«  ctninacl  ur 
attomer  had  an  opporttinity  of  croaa-eiainimng  such  vitneas,  it 
sball  be'  luwful  to  rend  mch  depoaition  aa  BTidrnca  on  the  tiia], 
wit)ioiit  furlbcF  proof  thereof,  unleaa  it  ihall  be  piOTsd  that  thr 
it  signed  by  the  Justice  purporting  to  have  ngon) 


:  W 


2.  Whenever  (lie  ciammallon  of  the  witneuea  on  the  pait  (d  Ok 
pro«PC'uli<in  aLall  have  been  completed,  the  Juslicc,  or  one  of  the 
Justices  present  ahall  [without  rpquiiing  ihe  attendance  of  tbe 
witnexsca)  read  or  caiiee  to  be  read  to  the  persoo  aecuaed  tht 
n<:Terol  depositions,  and  then  take  down  in  writing  tbe  etAtamasi 
(A  c]  of  su<'h  person  (having  firat  cautioned  him  that  he  ia  not 
ohliRcd  to  &ay  anythin);  unless  he  desires  to  do  ao,  bat  that 
uhatcvor  ha  docs  say  will  be  taken  down  in  writing,  and  tnaj 
bs  given  in  evidence  against  him  on  hia  trial) ;  {t)  and  whaUver 
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statement  the  said  person  shall  then  make  in  answer  to  the     Ptty 
charge  shall,  when  taken  down  in  writing,  be  read  over  to  him,     ^*'^^' 

and  shall  be  signed  by  the  said  Justice  or  one  of  the  Justices       

present,  and  shall  be  transmitted  to  the  Clerk  of  the  Grown  l>ut  proreca- 
or  Peace,  as  the  case  may  be,  along  with  the  depositions,  and  ^y^tSier^^' 
afterwards,  upon  the  trial  may,  if  necessary,  and  if  so  signed,  be  statement 
given  in  evidence  against  the  person  accused,  without  further  '^^ 
proof  thereof,  unless  it  shall  be  proved  that  it  was  not  signed  by  *^'"°^** 
the  Justice  pui'porting  to  sign  the  same  ;  but  nothing  herein 
contained  shall  prevent  the  prosecutor  from  giving  in  evidence 
any  admission  or  confession,  or  other  statement  made  at  any 
time  by  the  person  accused,  and  which  would  be  admissible  by 
law  as  evidence  against  such  person : 

But  if  from  the  absence  of  any  witnesses,  or  from  any  other  Remanding 
reasonable  cause,  it  shall  become  necessary  or  advisable  to  defer  the  Tf  ""llf''* 
examination  or  further  examination  of  the  witnesses  for  any  time,  it  remanded  for 
shall  be  lawful  for  the  Justice  before  whom  the  person  accused  shidl  any  time  not 
appear  or  be  brought,  either  to  admit  such  person  to  bail  in  manner  ^f^SSfJi""^. 
hereinafter  provided,  or  by  warrant  (£  b.)  from  time  to  time  tObiftma/b« 
remand  such  person  to  gaol  for  such  time  as  the  Justice  shall  deem  ordered  up 
expedient,  not  exceeding  eight  clear  davs ;  but  any  such  Justice  may  ■~°^' 
order  the  said  person  to  be  brought  before  him  or  some  other  Justice  /"JJ^JJl/*' 
of  the  county,  at  any  time  before  the  expiration  of  the  period  for  offemxsiSter 
which  he  shall  have  been  so  remanded  :  Provided  always  that  at  any  the  ezamina- 
time  after  the  examinations  in  any  proceedings  for  an  indictable  have'boCTi 
offence  shall  have  been  completed,  and  on  or  before  the  first  day  of  completi'd, 
the  Assizes  or  Sessions,  or  other  Brst  sitting  of  the  Court  at  which  defendant 
any  person  committed  to  gaol  or  admitted  to  bail  is  to  be  tried,  such  cmi^lf^^" 
depositions. 

stable  tender  his  eytdence,  the  Maiiri*trate  majr  take  it  {  its  admlssibiUty  will  be  for 
the  Courr,  on  the  triaL 

The  English  Act  (II  A  13  Vic.,  c  42,  s.  17)  makes  the  deposition  evidence  if  the 
witness  be  so  ill  as  not  to  be  able  to  travel 

It  too  often  happens  that  when  a  consuble  proceeds  to  offer  in  evidence  a  volun- 
tary statement  of  a  prisoner,  not  elicited  by  any  questions  or  tmfair  means  on  the 
part  of  the  oflHcer,  the  Magistrate,  or  advocate  for  the  accused,  at  once  stiips  him, 
unless  he  "  cautioned  the  prisoner  not  to  say  anything.*'  Now  some  of  the  strictest 
and  most  constitutional  Judges  have  only  gone  the  leutrth  of  sajring,  that  the  con- 
stable  should  not  interrogate  a  prisoner  on  the  subject  of  the  charge,  and  that 
answers  given  to  questions  put  by  him,  though  he  had  given  the  prisoner  a  previous 
caution,  would  not  be  permitted  to  be  given  in  evidence,  on  the  ground  that  no 
person  ought  to  be  made  to  criminate  himself.— it.  v.  Ifughex^  \C.A  IHx,  C.  C,  16 1 
and  R.  V.  Grey:  lAtroy,  J.  So  then  the  constable's  duty  is  not  to  interrogate  the 
|irl8<Mier  as  to  the  charge.  But  it  is  also  hiid  down  (A.  v.  Kerr,  %C.A  P.,  1)6),  that 
a  constable  has  no  business  to  caution  a  prisimer  not  to  sayanvthing;  whatever  ths 
prisoner  says  It  is  the  constable's  dnty  to  hear.  On  the  whole,  it  would  be  a  safe 
and  unobiectionable  course  for  the  officer  to  adopt  on  arresting  the  prisoner,  and 
afterstatingtoliini  the  nature  of  the  ehargo  against  him,  to  add,*' You  need  not 
now  say  snythingi  whatever  you  do  say  may  be  used  against  vou  hereafter."  After 
that  the  constable's  duty  is,  to  use  tlie  words  of  a  learned  Judge  on  a  Ute  occasion, 
•*td  keep  his  ears  open  and  his  month  shut"  But  whether  fairly  and  voluntarily 
made  before  a  constable,  or  formally  and  voluntarily  made  before  the  Msgistrate, 
**  everything  which  the  prisoner  says  against  himself  is  proper  for  the  consideration 
of  the  Jury,  who  are  to  ascribe  such  weifl^t  to  it  as  it  may  seem  to  them  to  deserve.**— 
1  Rh»$.  on  Crime*. 

** Remand  not  exceeding  eif^  dear  days.*^  Unless  the  gaoler  counts  the  prisoner's 
time  by  Aours,  the  eight  dear  days  will  be  exclusive  of  the  day  on  which  he  Is 
remanaed,  snd  or  that  on  which  he  is  brought  up  for  hearing,  if  the  Magistrate 
remand  on  the  1st  to  l)e  brought  up  on  the  10th,  the  anthority  ^ven  by  the  ^atnte 
does  not  appear  to  be  exceeded.  If  ths  gaoler's  prison  rues  be  against  this 
Tiew  he  will  do  well  to  acqualntthe  Magistnte  of  the  tteL  bss  arcular^  p.  <M 
(ApperAMx), 

2Z  2 
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06611  OOIQ- 
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foamtt,  or 
adrntttotaU. 
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onecoanty 
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either  com- 
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or  admit  liim 
to  bail. 

If  eridencc 
b  not  anffl- 
dent.  Justice 
raa.v  send 
priS(»neT  to 
eounty  where 
offence  was 
committed ; 
hot  if  eri-   . 
dence  not  1 


perMQ  may  require  and  shall  be  entitled  to  noeiTe  from  the 
perMQ  having  the  custody  («)  of  the  same,  oopiea  of  the  depositioos 
on  which  he  shall  hare  been  committed  or  hailed  (or  copiea  cl  any 
depositi<ms  taken  at  any  inquest,  in  case  of  murder  or  manalMi^ter). 
on  payment  of  a  reasonable  sum  for  the  same,  not  aTCfiwiing  a  sob 
at  the  rate  of  three  halfpence  for  each  folio  of  ninety  words. 

15.  The  manner  in  which  the  person  accosed  shall  be  dispoatd  of 
when  the  evidence  shall  have  been  taken  in  pt*v*««lmgf  fn^  initifta^lf 

offencpff,  ahalJ  be  subject  to  the  following  prorisions : — 

1.  Whenever  the  odencc  shidl  have  been  committed  witliiii  the 
jurisdiction  of  the  Justice  or  Juatices  present,  and  he  or  thev 
shall  be  of  opinion  thnt  the  e\idence  is  not  sufficient  to  pot  sari 
accused  person  on  his  trial,  he  or  they  shall  forthwith  order  seek 
accused  person,  if  in  custody,  to  be  discharged  as  to  the  infor- 
mation then  under  inquiry ;  but  if  in  the  opinion  of  aneh  Jostioe 
or  Justices  such  evidence  is  sufficient  to  put  such  person  on  fail 
trial,  or  if  such  evidence  raises  a  strong  or  possible  presonptian 
of  guilt,  then  such  Justice  or  Justices  shall  cither  by  wanant 
(E  b.)  commit  him  to  gaol,  to  be  there  kept  until  his  trial  for  the 
said  offence,  or  shall  admit  him  to  bail  in  manner  heieinafler 
provided,  according  as  he  or  they  sludl  see  fit :  {h) 

2.  Whenever  any  person  shall  appear  or  be  brought  before  any 
Justice  chargL'd  M'ith  an  olfence  alleged  to  have  been  committed 
by  him  in  any  county  or  place  in  Irehnd  wherein  mich  Justice 
shall  not  have  jurisdiction,  it  shall  be  lawful  for  such  Justice 
and  he  Is  hereby  requin-d  to  examine  such  witnesses,  and  reoeiTP 
such  evidence  in  proof  of  such  charge  n»  shall  be  produced  before 
him  witliin  his  jurisdiction  ;  and  if  in  his  opinion  sui-h  evidence 
(>hull  ha  sufficient  proof  of  the  eui<l  charge,  such  Justice  shiU 
thereupon,  either  by  a  like  warrant  (E  b.)  commit  the  person 
accused  to  the  gaol  uf  the  county  or  place  wherein  the  offence 
shall  be  alleged  to  have  been  committed,  or  shall  admit  him  to 
bail,  according  qh  such  Justice  shall  see  fit ;  but  if  in  his  opinion 
fiuc>h  evidence  shall  not  be  sufficient  to  put  the  accused  party  on 
his  trial,  then  such  Justice  shall  bind  over  the  prosecutor,  n  he 
shall  have  appeared,  and  the  witnesses,  to  give  eWdence  when 
require<l  so  to  do,  and  shall  thereupon,  by  warrant  (£  c.)  onier 


(a)  Aithongh  the  Maei^trates'  clerk  may,  if  lie  think  fit,  aire  the  ooplea,  strictly 
n>eaking  the  Clerk  of  the  Crown  or  Peace  is  the  officer  who  haa  **CDacody  **  uf  the 
depositions,  llie  antlimity  in  the  above  aection  to  fnmlah  copies  of  the  drpoattiooa. 
and  the  fee  to  be  charged,'i8  similar  to  the  provision  in  the  rriaoner^a  Coonicd  Aet, 
6  &  7  \Vm.  iv.,  c  114.  8.  3.  Primners  remanded  or  committed  fnr  re-cxamlnatiao 
are  not  entitled  to  hare  copies  of  the  depoeitions.— /?e^.  v.  the  LordUapor^Lomdam^ 
1  Car..  U.  A  A.,  40. 

A  Magistrate  is  not  bound  to  give  copy  of  an  information  to  aperaoa  eharced  with 
felony,  with  a  view  to  i>ring  an  action  agaia%t  the  person  who  noA^iL-^Ex  fmrU 
West  V.  Plumktref.,  a  Magt^trate  of  Kent,  1665.  Q.  B.  EuglcmiL 

{b)  On  charge  of  peijnrr,  where  Justice  refuses  to  commit  accused,  he  still  nay  ba 

requhred  to  transmit deposition.«,  <bc See  ti  <t  23  Vic,  c.  17.    See  titlea  "  Vexatioaa 

Inoictmenta,'*  and  '•  Perjur)-." 

**  There  should  be  a  separate  committal  for  each  priaoner."—  Lam  ^Ar.  OpAkion,  Sftt 
Jamuay,  IvtO.  Still  the  gaoler  may  be  Juatifled  in  receiving  more  than  one  undsr 
aame  committal  for  same  uflfence,  nnleas  they  ba  of  different  sexea,  and  nadcr  Prisoa 
Act  may  not  be  received  in  aame  gaul. 
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tnich  peiBon  to  be  taken  before  some  Justice  of  tbe  county  in  wbiob    £S^ 
.and  near  the  place  where  the  offence  is  alleged  to  have  been       j^"' 
oommitted,  and  shall  at  the  same  time  defiver  to  the  person       — .* 
having  the  execution  of  such  warrant  the  information,  deposi-  '^^^^ 
tions,  and  recognisances  (if  any),  so  tiken,  to  be  delivered  to  the  ^^  SSm, 
Justices  before  whom  the  accused  person  shall  be  taken  in  obe-  former  recog- 
dience  to  such  warrant,  and  such  information,  depositions,  and  Jjj?*^  ***  ^ 
recognizances  shall  ha  treated  to  all  intents  as  if  they  had  been 
taken  before  such  last-mentioned  Justice  : — 

Provided  always,  that  if  such  last- mentioned  Justice  shall  not  think 
the  evidence  against  such  accused  party  sufficient  to  put  him  on  his 
tnal  and  shall  discharge  him  without  holding  him  to  bail,  any  recog- 
nisance so  taken  by  the  said  first-mentioneid  Justice  shall  be  null 
and  void. 

16.  The  admission  to  bail  of  persons  charged  with  indictable  offences    Bailing 
ahall  be  subject  to  the  following  provisions : —  priton^r^ 

1 .  In  every  case  where  any  person  shall  be  charged  before  any  *^ -. 
Justice  in  manner  afoi-esaid  with  any  felony  (save  as  hereinafter     "^  "     ' 
excepted)  or  with  any  assault  with  intent  to  commit  any  felony.  Persons 
or  with  any  attempt  to  commit  any  felony,  or  with  an  offence  charged  with 
against  an  Act  of  the  first  and  second  years  of  His  late  Majesty  ninandnSs- 
King  William  the  J*ourth,  intituled,  **  An  Act  to  amend  an  Act  demeanours 
paued  in  the  parliament  of  Ireland  in  the  fifteenth  and  sixteenth  JJ|*^imL|  ♦« 
jfeart  of  the  reign  of  hie  jfajesti/  King  Oeorge  the  Thirds  intituled  \^i^  ^  (j^ 
*  An  Act  to  prevent  and  punish  tumult uout  Bitingt  of  pertont^iacTeaaaci 
within  this  Kingdom^  and  for  other  purposes  therein  mentioned^  *  "  b^ieSS 
or  with  obtaining  or  attempting  to  obtain  property  by  false  pre-  mltmenttor 
tences,  or  with  a  misdemeanour  in  receiving  property  stolen  or  ^^'  _ 
obtained  by  false  pretences,  or  with  perjury  or  subornation  of  ^^J    ™'"^' 
perjury,  or  with  concealing  the  bii-th  of  a  child  by  secret  burying 
or  otherwise,  or  with  wilfm  and  indecent  exposure  of  the  person, 
or  with  riot,  or  with  assault  in  pursuant  e  of  a  conspiracy  to  raise 
wages,  or  assault  upon  peace  officer  in  the  execution  of  bis  duty, 
or  upon  any  person  acting  in  his  aid,  or  with  neglect  or  breach 
of  duty  as  peace  officer,  or  without  any  misdemeanour  for  the 
prosecution  of  which  the  costs  may  be  allowed  out  of  the  county 
rate  or  lunds,  it  shall  be  lawful  either  for  the  Justice  before 
whom  such  charge  shall  be  made,  at  any  time  before  such  person 
shall  have  been  committed  to  gaol,  or  tor  the  Justice  by  whom 
the  warrant  to  commit  shall  have  been  signed,  at  any  time  after- 
wards, and  before  the  first  day  of  the  silting  of  the  Court  before 
which  he  shall  have  been  committed  to  be  tiied,  if  (having  regard  Having 
to  the  nature  of  the  charge,  and  the  cogency  of  the  evidence  jj^tore'of  the 
adduced  in  support  of  it)  it  appears  to  him  to  be  a  case  in  which  charge  and 
bail  ought  to  be  taken,  to  admit  such  accused  person  to  bail  by  JJ^^J  "' 
recognizance  (C.)  with  one  or  more  sufficient  sureties,  at  the     '       ^^^ 
discretion  of  the  Justice,  conditioned  that  he  will  appear  at  the 
time  and  place  when  and  where  he  is  to  be  tried  for  such  offence, 
and  that  he  will  then  surrender  and  take  his  trial,  and  not  de- 
part the  Court  without  leave  ;  and  whenever  in  any  such  case  in  sach  caws 
the  accused  person  shall  not  be  so  admitted  to  bail,  if  the  com-  jj»«  ®j^**" 
mitting  Justice  shall  be  of  opinion  thut  he  ought  to  be  admitted  to"^nlfy  on 


ing  nIsothB  unountof  bailwhiFh 
oiiRht  to  be  requirpd  ;  and  nny  Jiiatiru  of  the  rini<  ty  attniding 
or  bmnit  at  llio  ^ol  uhere  nuch  aciuBCd  jMitjr  thall  be  in  curtolj. 
on  prodiiotion  of  such  certificnte  at  eny  time  liefnre  th«  fit*!  itj 
of  the  lilting  of  tlio  Court  bcforo  which  he  sball  hnm  been  mmd- 
mittcd  to  bv  trtt^l.  may  uduiit  nuch  acciufd  penon  ta  bail  in 
manner  a>  nforrMiid. 
•1.  In  every  rnsc  vhcrc  any  perron  ibnU  be  charged  Iwfore  any  Juf- 
lice  with  any  indictuhle  inisdcmciinour  other  than  those  herein- 
before mcnlioiieil,  siu'h  Justici',  after  Inking  tlie  einminationj 
instead  of  voDiiiiitling  hitD  t"  prison  ahall,  upon  the  iipitlicatioD 
of  such  person  (and  upon  hainf;  BiitisBe<l  aa  to  the  euFBcii'Dcy  at 
the  bail  ofFcred).  admit  him  lo  bail  in  manner  afnresaid  ;  or  if  be 
shall  have  been  commiitC'l  to  Raul,  and  shall  apply  to  any  Justice 
for  the  cBmc  loinity  to  admit  him  10  bail  at  any  lime  befura  iht 
first  diiy  of  the  ''iltinf-  of  the  Cuutl  belorv  whii  h  he  tliall  ImM 
titen  I'uniniiTtcil  to  be  tried,  such  Juatit  a  aball  admit  Iiim  to  bnl 
in  manner  aforesaid  :  (n) 
ivbcD  mn-    And  irhenever  il  aball  not  bf  convcnienl  for  the  surety  or  siireliai  in 
'Jittnrt"  Jm-   "")* """  '"  attend  nt  (he  gaol  lo  join  with  the  ncciiaed  person  in  ibe 
lice  In'giTt     rccogniiance  of  buil,  then  the  comniillin^  Justicp,  or  the  Jiutica  by 
•*"5"''J''     whom  such  person  ran  be  admitted  tn  bail,  as  the  cnse  may  he,  *hsU 
oniBcsu     ^^^^^  ^  duplicate  of  iilcIi  ceHiliente  (I  c)  as  aroremiid,  nod  upon  the 
same  being  produiW  to  any  Juslii't  tor  the  same  roimly,  it  ilull  be 
n'hsnJutilK  lawful  fur  surb  luft-mentiKmcl  Justice,  bptore  nuch  timt  as  aforesaid, 
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flhaU  be  lawful  for  the  Justice  by  whom  he  shall  haye  been  bafled,     «^*"' 
or  for  any  other  Justice,  if  he  shall  see  fit,  upon  the  application  of       J[^^' 
the  surety  or  of  either  of  the  sureties  of  such  person,  and  upon  infer-       — .* 
matioii  being  nuide  in  writing  and  on  oath  oy  suoh  surety,  or  by  Jostice  iMjr, 
some  person  on  his  behalf,  that  the  person  so  bailed  is  about  to  ^^n^ 
.  absoomd  for  the  purpose  of  evading  justice,  to  issue  his  warrant  for  i>ailnnan, 
the  arrest  of  such  pe»on  so  bailed,  and  afterwards,  upon  being  satis-  ^^^  ^^S« 
fied  that  the  ends  of  justice  would  otherwise  be  defeated,  to  commit  ^w^i^. 
suoh.person,  when  so  arrested,  to  gaol,  until  his  trial  or  until  he  shall 
produce  another  sufficient  surety  or  other  sufficient  sureties,  as  the 
case  may  be,  in  like  manner  as  before,  (a). 

18.  Whenever  an  indictment  («hall  have  been  found  by  the  Grand  Warrant  to 
Jury  in  any  Court  of  Oyer  and  Terminer  or  General  Gaol  Delivery,  JSSit  ^^"^ 
or  at  any  General  or  Quarter  Sessions  of  the  peace  in  Ireland,  against  ^l^ioman 
any  person  who  shall  then  be  at  large,  and  who  shall  not  aCeady  indictment 
hare  appeared  and  pleaded  to  such  indictment  (and  whether  such  *  ^^^ 
person  shall  have  been  bound  by  recognizance  to  answer  to  the  same 
or  not),  the  person  who  shall  act  as  Clerk  of  the  Crown  at  such 
Court,  or  as  Clerk  of  the  Peace  at  such  Sessions,  shall  at  any  time 
after  the  end  of  the  Assizes  or  Sessions  at  which  such  indictment 
ahall  have  been  found,  upon  application  of  the  prosecutor  or  of  some 
person  on  his  behalf,  and  free  from  charge,  grant  unto  such  prose- 
cutor or  person  a  certificate  (I  b.)  of  such  indictment  having  been 
found ;  and  upon  production  of  such  certificate  to  any  Justice  for  the  ^"^f9    . 
oountr  in  which  the  offence  shall  be  alledged  in  such  indictment  to  ^^li^'i^^ 
have  been  committed,  or  in  which  the  peroon  thereby  indicted  shall  for  trial 
reside  or  be,  or  be  suspected  to  reside  or  be,  such  Justice  shall  issue  °^  bailed. 
his  warrant  to  arrest  such  person  and  to  cause  him  to  be  brought 
before  him,  or  some  other  Justice  for  the  same  county,  to  be  dealt 
with  according  to  law ;  and  upon  such  person  being  so  brought  be- 
fore such  Justice,  and  upon  its  being  proved  on  oath  that  the  person 
80  arrested  is  the  same  person  who  is  charged  and  named  in  such 
indictment,  such  Justice  shall,  without  further  inquiry,  either  com-  If  partj* 
niit  him  for  ttiaX  or  admit  him  to  hail,  in  manner  aforesaid ;  and  in  i^^^^r 
any  such  case  as  last  aforesaid,  it  the  perbon  so  indicted  shall  at  the  some  other 
time  be  confined  in  any  gaol  for  any  other  offence  than  that  charged  r^^^^v 
in  such  indictment,  such  Justice  shall,  upon  Uke  proof  on  oath  that  orde/his 
the  person  so  confined  is  the  same  person  who  is  so  charged  in  such  detention, 
indictment,  issue  his  warrant  (E  b.)  to  the  keeper  of  such  gaol,  com-  jn^^fere" 
manding  him  to  detain  such  person  in  his  custody  imtil  he  shall  be  with  Bencti 
diecharged  therefrom  by  tho  course  of  law ;  but  nothing  herein  con-  warrants,  Ac. 
tained  uiall  be  deemed  to  prevent  any  Clerk  of  the  Crown  or  Peace 
or  other  officer  from  issuing  any  warrant  in  any  such  case  for  the 
arrest  of  any  such  person  wkich  he  might  othcr^'ise  by  law  issue* 

19.  The  manner  in  which  information,  examinations,  statements 
of  accused  parties,  and  recognizances,  in  proceedings  for  indictable 

(a)  It  is  only  on  the  application  of  the  bailsman  that  the  Justice  can  issue  this 
warranty  although  the  information  maybe  made  by  some  other  and  on  behalf  of  the 
kailaman.  The  surety  has  hinwelf  it  appears  a  Common  Law  right  to  arrest  the  per- 
■on  for  whom  he  is  bound,  and  bring  him  before  a  Justice,  to  have  him  committed, 
anleas  he  find  other  sureties.— 2  JUatck.^  c.  lA,  sec.  3.  If  it  be  at  all  practicable,  he 
will  act  wisely  to  obtain  the  Justice's  warrant. 


InditUtU 


1.  £vR7  luch  infiiimitior 
lUERiice  aworr,  tak^n,  or  ovknowled^ed  br  or  befdn  any  Jiutii* 

Dot  aitting  in  Petty  SsuionB  shall,  HFith  all  conTeaiBnt  daapatch, 
and  Bl  ih4  Utpat  fatfore  (he  Petty  Siraaiona  then  next  ananinx  fiir 
the  diiliicl  where  the  ciue  may  faaie  ariaen,  be  tranamittad  by 
him  to  thu  Juaticea  ut  inch  Petty  Seuiona,  except  in  cum  vhen 
the  pcraon  accused  nhall  not  have  been  committod  or  ahall  natb« 
amuauble,  and  auch  Jiiitice  shall  deem  it  expedient  to  rsUin 
Buch  documents  for  a  longet-  period  : 

2.  The  JuilioB  nt  Petty  8esaiOD>  ahalt  tranimit  or  caiiae  the  Clerk 
of  Prtty  PeBeions  to  tranemit  every  aiith  infomiBtion,  ciamina- 
lion,  ilalcnipnl,  or  recogniianpe  an  received  fiom  any  Juaticeoul 
of  Petty  Sewons,  or  ithieh  shnll  be  awom,  taken,  or  sckiMW- 
lodgfdat  Peilv  Sewtiona  tolbe  Clerk  of  the  Crown  of  (be  eonntj 
where  tbe  aaine  Khali  relate  to  any  mntter  to  be  tried  by  IM 
Assiim,  nr  to  ihe  Clerk  of  the  Peace  where  same  ahall  relate  to 
any  niatter  (o  Ic  tried  at  Quarter  Seationf,  with  all  convenient 
dCiipatrh.  or  at  lalwt  within  seven  liava  frim  the  holding  of  rail 
I'clty  Sessions  where  the  party  shall  have  teen  comniilttd  or 
shall  be  amenable  (or  at  least  seven  days  before  the  Aaaibs 
□t  Quaitcr  ScBsioivS  as  the  cose  may  be,  whera  the  party  ihall 
not  have  Wn  romniitted  or  shall  not  be  amenable),  eieej* 
in  msca  of  indiclallo  oScnces  where  the  party  shall  not  hair 
been  ivminitted  or  (hall  nut  be  anienalile,  and  the  Justices  sliall 
deem  it  expedient  to  retain  auth  documenti  for  a  longer  pi 
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20.  In  all  eafles  of  summary  jurisdiction  the  proceeding  upon     g^***^ 
-the  liearing  of  the  complaint  shall  be  subject  to  the  following  pro-       aoS" 
Tiaions: —  — -' 

1.  Wheneyerthe  defendant  or  his  agent  (a)  shall  be  present,  the     ^^j*— 
substance  of  the  complaint  shall  be  stated  to  him,  and  if  he  ^m^nnn^ 
thereupon  admit  the  trulh.  of  the  complaint,  then  the  Justices    j^/irif^i^. 
shall,  if  they  shall  see  no  sufficient  reason  to  the  contrary,  con-    ^  ^^^ 

Tict  or  make  an  order  against  him  accordingly,  but  if  he  do  not       

admit  the  truth  of  the  complaint,  then  the  Justices  shall  proceed  Where  both 
to  hear  such  evidence  as  may  be  adduced  in  support  of  the  com-  PJJ^  ^^ 
plaint,  and  also  to  hear  their  defence,  and  such  evidence  as  may  tobehVard 
be  adduced  on  behalf  of  the  defence,  and  also  such  evidence  as  on  both 
the  complainant  may  adduce  in  reply,  if  such  defendant  shall  ^^^^  ^^) 
have  given  any  evidence  other  than  as  to  liis  the  defendant's  ^9^^  ^ 

general  character;  but  the  complainant  or  his  agent  shall  not*^^^* 
e  entitled  to  make  any  observations  in  reply  upon  the  evidence 
given  by  the  defendant,  nor  shnll  the  defendant  or  his  agent  be 
entitled  to  make  any  observations  in  reply  upon  the  evidence  Proof  of  a 
given  by  the  complainant  in  reply ;  and  if  the  information  or  negatire. 
conipbiint  shall  negative  any  exemption,  exception,  proviso,  or 
condition  in  the  stutute  on  which  the  same  shall  be  framed,  it  Ko  second 
shall  not  be  necessary  lor  the  complainant  to  prove  such  negative,  speeches, 
but  the  defendant  may  prove  the  affirmative  thereof,  if  he  will 
have  advantage  of  the  same :  {e) 

(«}  Afftnt—ln  Petty  Seffiinnn (Treland)  Act  1851.  the  word  "Agent"  ahall  include 

<he  other,  son,  hiutwnd,  wife,  or  brother  of  the  complahiant  or  defendant :  )>rovided 
that  any  such  person  be  thereunto  authorised  in  writing  by  the  complainant  or  de- 
fandaot  (as  the  case  may  he)  i  and  to  receive  no  remunenition  therefor,  and  have 
the  leave  of  the  Court  to  appe.ir  and  be  heard,  and  that  tiie  Court  is  satisfied  that 

■  such  complainant  or  defendant  is  fiom  hiflrmity,  ur  other  unavoidable  cause,  unablu 
to  appear.-45  A  46  Vic,  c.  24. 

(b)  Case  to  be  heard  on  both  ji</et.— No  man  should  be  condemned  unheard.  **  The 
laws  of  Ood  and  man,"  says  Fortescue,  J.,  in  Dr.  Bentley's  Case,  '*  both  give  the  party 
an  opportunity  to  make  his  defence,  if  he  has  any  ; "  therefore  Justices  ohoulu  hear 
what  every  accuned  has  to  say,  by  himself,  or  by  his  witnesses  i  and  bv  hearing  is 
meant  to  hear  with  patience.    **  J^aticnce  in  a  Judge  ought  to  be  considered  as  one 

■of  the  chief  brunches  of  his  duty,  as  it  certainly  is  of  Justice.  Well,  but  some  un- 
neceesary  thintrs  arc  suid  i  true,  but  It  is  better*  that  whiit  is  unnecessary  sliould  be 
spoken,  than  ttiut  what  b necessary  should  \)e  omittd.^^—PUny's  Epistles, 

If  defendant  admits  tlie  truth  of  the  complaint,  it  should  be  so  stated  on  the  pro> 
eeedlngiL  and  there  is  then  nn  necessity  for  evidence;  even  though  the  statute  direct 
iha  conviction  to  be  on  tlie  oath  of  crt-dible  witnesses  i  where  the  defendant  contesses 
no  evidence  Is  necessary'.— A.  v.  Haii^  1  7".  /?.,  320. 

(e)  Proving  a  Ifegatite.—'V\i\XK  selling  beer  without  licence  is  an  offence,  and  if 
tlie  information  or  coinplainr  state  that  it  was  so  sold,  without  licence,  the  defen- 
•dant  will  have  to  prove  a  licence.  'Die  complainant  will  have  only  to  prove  a  sale. 
It  is  another  question,  if  the  complaint  should  not  negative  the  exception,  will  it  bo 

-aatUdent  to  prove  on  tiie  hearing  that  there  is  no  licence?  Well,  the  statutable 
offence  should  appear  on  the  tace  of  the  complaint  or  summons.  This  is  tlie  inile, 
bat  several  statutes,  especially  Excise  Laws,  make  provision  for  the^e  defects,  and 
throw  the  burden  of  proof  on  the  defendant.  There  are  some  exceptions  which  need 
not  be  negatived.  Lxcei>tions  in  the  statute  creating  the  offence  should  be  nega- 
tived where  they  appear  in  thn  clause  creating  the  offence,  though  it  is  otheiwi^e 
when  they  appear  by  way  of  proviso  in  subsequent  dauaes  or  statutes.-  CaUicavt  v. 
Ifar<fy,2M.AS.,bH. 
Proving  Exceptions,  ^c—ln  all  cases  of  summarv  Jurisdiction  any  exception, 

-exemption,  proviso,  qualification,  or  excuse,  whether  it  does  or  docs  not  accompany 
the  description  of  the  offence  complained  of,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  the  information  or  complaint,  and  if  so  s]>cci- 
fied  or  n^tivedno  proof  in  relation  to  the  matters  so  specified  or  negatived  shall  be 
required  from  the  complainant  unless  it  sliall  be  given  by  the  defendant  concemmg 

rtlie  8ame.-.^40 &41  Vic,c M, s. 7K. 


!.  Whraerer  tbe  defendant  or  hii  ngi'iit  ihall  not  appaBr  at  tha- 
lime  and  plncG  mentioned  in  the  Bummona,  and  it  ahall  appnir  t» 
tlio  JiiBlJi-<-B  on  <isth  that  the  aiiniiuQnB  uu  duly  Mrved  ft  raston- 
able  time  before  the  time  therein  appointed  for  appearing,  and^ 
no  Bufiicient  ground*  shall  l>e  shoirn  for  on  ailjouimiunit,  the 
Jnntires  may  either  proceed  eji  paile  tii  huar  and  detennin*  the 
complaint  or  may  adjuum  the  hearing  to  a  future  day  :  (a) 

3.  'Whenever  (he  defendant  or  hia  agent  sball  apprar  at  the  time 
and  plaec  appointed  in  the  Bummons,  or  slmll  be  bniught  befoi* 
the  JuBticea  by  virtue  of  any  wamuil.  then,  if  thu  complainant 
(haiinf!:  in  the  case  of  a  wnrranl,  Imd  due  noticL-  cif  the  defcD- 
ilnnt's'»n*CAt|  do  not  appeor  by  hini«o]f  or  his  agent,  the  Juitica 
inay'oilher  Jisnii^B  bucIi  tanipkint,  or  mny  adjourn  the  hoaring 


a  full 


4.  Whenever  any  JiisliceB  ahall  proceed  to  henr  and  detenniiw  any 

complaint  Or  information  a*  to  fln  oiTcnce,  ihey,  or  oiii'  of  them, 

offence  Fuo  gIuiII,  u'hcn  required  so  to  do  by  either  patty,  or  hia  agent,  like 

In  •Tlilnu.  IT  ot  cause  to  be  taken  a  note  in  writing  of  the  crirtencc,  or  of  so 

nqolreil  by  murh  [herror  us  shall  tw  material,  in  a  book  to  be  kept  lor  that 

purpose  by  the  Clerk  of  Petty  ScbbIoiis.  and  wbiih  book  shall  he 

sifiried  by  nno  of  the  JuBtices  by  vbom  such  iiiformstion  Or  com- 

Ehiint  nhall  huvc  been  hoard  on  the  day  on  which  the  aame  shall 
ave  been  determined  : 
JuitlMa  OUT  And  «  henever  all  the  cases  ahall  not  have  been  heard  and  iletermined 
^uirtBcu^    on  any  ('imrt  day,  the  Jusliees  then  present  may  ndjriuni  the  remain- 
nil)',  or  mny  ing  cuses  cither  to  the  next  Court  day,  or  to  sueh  other  day  as  they 
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anoe  at  tho  time  and  place  to  which  such  hearing  or  further  hearing      Pkttt 
shaU  bo  adjourned,  (a)  '^Tct.'^' 

21.  In  all  cases  of  summary  jurisdiction  the  Justices  having  heard       -—. 
what  each  party  shall  have  fead  to  say,  and  the  evidence  adduced  by  ^4f"^*^^' 
each,  shall  either  make  such  order  as  shall  be  authorized  by  the  Act     '**'"  */ 
under  which  the  complaint  shall  be  made,  or  shall  dismiss  the  com-    ^*'^' 
plaint  either  upon  the  merits  or  without  prejudice  to  its  being  again  nummary 
made ;  and  the  entry  of  the  order  so  made  shall  be  as  follows  : —  jurisaie- 

tion. 
I.  One  of  the  Justices  then  present  shall  thereupon  enter  or  cause  Justices 
the  clerk  ti»  (jhUt  the  particulars  of  such  case  and  the  substance  jlJS'^oi^**"" 
of  the  decision  thereon  in  a  book  to  be  kept  for  that  purpose,  to  diamtns  tlic 
be  called  the  '*  Order  Book,"  according  to  tho  form  (D),  (and  complaint  on 
shall,  in  case  of  a  dismissal,  state  whether  the  same  is  upon  the  q^  witho^ 


merits  or  without  prejudice  to  a  further  complaint);  and  such  prejudlre. 

Kiitry  e' 
orderH. 


entry,  when  one  of  the  Justices  present  shall  have  signed  his  ""'"JT  ®^ 


name  opposite  to  it  or  after  it  (which  one  of  the  said  Justices  is 
hereby  required  to  do),  shall  be  deemed  to  all  intents  and  pur- 
poses a  conviction  or  order,  as  the  case  may  be :  {b) 

2.  "Whenever  any  Justice  or  Justices  shall  have  made  any  sneh  If  order 
conviction  or  order  out  of  Petty  Sessions,  in  the  cases  permitted  p^JJjJ  Jci-*  '^ 
by  this  Act  t«)  be  decided  out  of  Petty  Sessions,  {e)  he  or  they  »iuns. 
shall  either  enter  the  same  in  the  Order  Book  in  manner  afore- 
said, or  shall  enter  the  substance  of  tho  decision  in  tho  form  of 
certificate  (I  a.),  and  shall  forth^nth,  or  at  furthest  before  the 

next  Court  day,  deliver  or  forward  such  certificate  to  the  Clerk 
of  the  Petty  Sessions  of  the  district,  who  shall  enter  the  same  in 
the  proper  Order  Book  (with  a  special  note  that  he  has  so  done), 
and  shall  submit  such  entrv  for  signature  to  the  Justice  or  one 
of  the  Justices  by  whom  the  order  shall  have  been  mado  upon 
the  next  day  of  his  attendance  at  Petty  Sessions ;  but  in  case 
such  Justice  shall  not  sign  tho  same,  the  clerk  shall  make  a 
ipecial  entry  to  that  effect  in  the  Order  Book  opposite  to  such 
ease,  and  shall  preserve  the  oi  iginal  certificate  as  a  recurd  of  the 
proceedings : 

3.  The  Sub-Inspector  of  Constabulary  of  the  district  shall  make  a  Return  and 

return  to  the  Justices  at  each  Petty  Sessions  of  the  particulars  of  S^iJ^^ou?* 

any  cases  of  summary  jurisdiction  in  which  any  Justices  of  the  nf  petty 

said  Petty  Sessions  shall  have  made  an  order  or   issued  any  Scwions  in 
•^  '  which  con- 
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(a)  /»  Pc/^  j9uii<oiu.--Jnat1ce8  may  adjourn  Court  orinnyadionmaparticularcaaei  prosecute  or 
nd  in  prosecutions  for  ofTenoea,  the  information  being  on  onth  and  in  writing,  may  act 
allow  defBndant  to  go  at  large,  or  commit,  or  bind  by  rteognUmice  to  appear,  but  in 
wmmmmrv  cmta^  out  t^Ptlty  SatUmt^  It  la  otherwise.    See  Circular  on  this  subject 

<|ft)  See  present  form  of  Order  Book,  and  specimen  for  entering  orders  and  keeping 
Hiae*  Ponns  in  schedule  hereta 

(0  The  cases  referred  to  in  which  he  can  make  the  order  out  of  Petty  Sessions  are 
drnnkenneas,  vagrancy,  frwoA  in  the  sale  of  goods,  and  disputes  as  to  sales  in  fitlrs 
■Bd  aarkeCs.— See  sec.  8.  There  are  also  cases  under  Excise  Lawv  which  may  be 
kewd  ont  of  Petty  Senlona. 

JmMi»t  iBko  htar  a  complaint  AouU  give  the  dedtion.— Where  four  Justices  heard  a 
ms  of  asMolt,  and  the  case  tiien  stood  adjourned  Ut  a  future  time  for  Uecislon,  and 
miif  two  attended  and  delivered  Judgment  and  nntwitlistandingthe  Affidavits  of  the 
Magfeltnuss  that  all  four  concurred  in  the  Judgment,  this  was  held  to  be  fatal  to  the 
MUflHtou.  Ctrtforsn  granted  to  qoaah  the  conviction.— Qmmm  (SuUiran)  v.  Justice* 
^  Btuurth  Q-  A*  ifi9.^  Juy,  i8S6.  Probably  it  would  hare  been  otherwise  had  three 
of  ttie  foor  attended. 
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PiTTT  winmnt  ont  of  Petty  SMsioni,  and  in  Thieli  any  hod  or  otbcr 

KtiKaa't  conit.'ihleof  auth  di«trict  ihill  h&TB  been  engsged,  linMtluiiiait 

*^"  preeeding  Petty  Seuioni. 

^StkHmi  -^"^  ''  *'"^  "*"  liiTeatter  ba  ncwmary  to  relura  to  Qiiutft'  Sewku 
need  not  In  i'opK>  oi  the  Biiiiimary  convictions  «o  made  uid  entered  at  Petty 
reninxd  bi  :jcaaioiit ;  but  if  cither  party  ahall  require  it,  ■  cenifluta  (Fuim  I  a.) 
tj^2^  „  of  any  oi-der  n>  made  [8i);n«l  by  the  Juitice  who  thall  hsTe  made  the 
iillhvtoi  Ksme,  or  l>y  any  other  Juitics  of  the  aame  Petty  Seaaioni),  ahall 
'^'^S^'  bu  delivered  to  him  at  anytime,  and  luch  cerliBcate  ihalt  operati: 
Staii™  to  all  inlenta  oa  a  good  tnnii  of  eonri.lion  or  oider,  aa  the  erne  may 
IS  partj-i  be,  nny  piirpOM-  f'T  «hich  any  form  of  convicliun  or  onier  may  no» 
"ta'SSii-  ''T  ■'"'  ^  '"l"'.™!.  "nd  in  caw  of  a  diamiuaJ,  where  the  aame  UiaU 
mlwlm  Uui  be  alaled  therein  by  the  Justice  to  have  been  a  diomiaaal  on  the 
nKrtDlotie  merit*,  or  that  any  asMult  was  of  a  triQing  or  juetifiable  natura  (and 
fntStprD-     "liiohhei"  hereby  n-quired  10  atate  if  the  cawlxiBo),  euch  CRttrnvM 

— 11 upon  bi-iiiji;  produced  nhall  be  a  bar  loany  aubaeijuent  informitiita  or 

uomplaint  for  the  mme  matter  agoinit  tbe  wune  party  ;  and  in  any 

aurli  rnsu  euch  coitilJi^ata  abnll,  on  proof  of  llio  Bignatureof  theJnriii* 

to  tbeHinic,  be  received  a«  good  evidence  of  the  conviction  or  oidei  in 

all  C'ouHb  of  Juaiice.  (<•) 

2'2.  In  all  cnaea  of  summary  jtiriadiction  it  rhnll  be  lawful  for  the 

,  Juattcvs  in  adjudicating  thereon  to  eierejac  the  followiag  g«denl 

H'eifi.  whether  Ihu  lame  ahall  be  aulhoriied  by  the  Act  UDder  which 


.TX- 


the 


iphiint  ghall  bo  mode  oi 
I.  In  every  caac  wbcre  the  Jiulices  aball  be  uutlioriicd  to  award 
ntiy  peniil  or  othfr  eum,  they  may  order  that  the  siune  ihiJ]  W 
piid  either  lortliwith  or  at  euch  time  na  thev  abnll  aee  fit  lo  fii 
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ihejr  may  oider  that  in  default  of  the  said  sum  being  paid  as    ^^F' 
dix«oted»  the  said  person  shall  be  imprisoned  for  anj  term  not       Acn*** 
exceeding  the  period  specified  in  the  following  scale :  (a)  — 1 

be  ordered  in 
Vnr  •■!«  .ftfn                                       The  Imprfaonment  rtef*ult  of 
For.nynnm.                                         not  tS  exceed,     distrew, 
*__: ,  ^ •  according  ta 

Exceeding  £5,  but  not  exceeding  £10  Three  months.  "^^  ^* 

KxceerJing  the  last,  but  not  exceeding  £30    .  Four  months. 

Exceeding  the  last,  but  not  exceeding  £60    .  Six  mouths. 

Exceeding  the  last       .....  One  year. 

And  any  such  imprisonment  shall  be  determinable  upon  payment  and  iniijr  bA- 
of  the  said  sum  and  costs,  and  any  costs  of  the  di^ttress,  where  a  jJH^J^^^^^ot 
distress  shall  have  been  made  ;  and  such  imprisonment  may  be 
directed  in  the  SHme  warrant  as  such  distress;  but  if  the  said  So  also  in 
person  shall  admit,  or  if  it  shall  be  otherwise  proved  on  oath,  lh?flr^n^ 
ihat  he  has  no  goods,  or  that  a  distress  would  be  ruinous  to  him  utance,  where 
or  his  family,  they  may  order  that  such  person  shall  be  impri-  "<>  goodA,  or 
soned  in  the  first  instance  for  the  like  period  for  which  he  might  Souii'be" 
be  imprisoned  in  default  of  distress  :  ruluous. 

4.  In  erery  case  of  an  offence  where  the  order  shall  only  have  In  offence 
directed  disti-ess  in  default  of  payment  of  a  penal  sum,  and  it  iJ^i?'*^®* 
shall  afterwards  be  found  impossible  to  execute  a  warrant  of  dis-  seMirannisy 
tress,  it  shall  be  lawful  for  the  Justices  at  Petty  Sessions  to  substituu: 
order  a  warrant  to  issue  to  commit  the  person  aj^nst  whom  such  committal 
order  shall  have  been  made  to  gaol  for  such  penod  as  might  have  and  vice 
been  dii-ected  by  the  original  order ;  and,  in  like  manner,  where  *"!**'  °" 

■  first  warrant.. 

(a)  Qentral  potren  in  adJudieatinQ  where  penal  cr  other  $unu  ordered.— A  dis- 
tfaettoo  Is  noticeable  in  these  sab-aectlons.  AH  soma,  penal  or  otherwise,  may  be 
levied  bj  distress,  A  forfeited  recofrnixtince  is  in  the  natnrc  of  a  penalty.  The 
sarehr  is  amerced  for  what  ho  never  had  any  equivalent,  but  not  for  an  offence.  It 
is  (HUj  Under  sub-sees.  3  and  4,  where  penalties  are  imposed  for  ojfenees,  that  the 
powvrto  imprison  is  here  given.  It  is  well  to  keep  this  in  mind  where  by  this  or 
ottier  Acts  of  Parliament  this  section  is  to  be  employed  in  enforcing  penHltles.  The 
power  given  by  ''Small  Penalties  (Ireland)  Act,  1873"  {m  &  37  Vic,  c  tU),  is  where 
the  pemdties  are  imposed  by  Summary  Conviction/or  Offences. 

5ca/e.— Up  to  £5  the  scale  is  now  regolsted  by  the  **  Small  Penalties  (Ireland)  Act, 
187S,"  as  follows  I— 

For«,jrp«»Ity  '^jJrS'SS??" 


Not  exceeding  lOs.        ....  Seven  days. 

Exceeding  10a.,  and  not  exceeding  £1  Fourteen  days. 

Exceeding  £1,  but  not  exceeding  £2  .  One  month. 

Lxceeding  £2,  but  not  exceeding  £6  .  Two  months. 

Up  to  £5  this  Small  Penalties  Act  scale  is  the  proper  one  to  be  employed,  except 
as  to  penalties  recoverable  by  or  on  behalf  of  the  Commissioners  of  Inland  Revenue 
(see.  7).  The  Militia  Acr  of  1876  also  departs  from  this  scale.  And  as  to  offences 
ualnst  sect  ion  Vi  of  the  Licensing  Act.  lt)72  (Drunkenness.  &c.),  in  places  where  the 
Iwns  Improvement  (Ireland)  Act,  1854,  is  in  force,  see  section  80  of  the  Ltcensing 
Act,  1874.  which  directs  penalties  to  be  enforced  under  the  Towns  Improvement 
Act 

In  convictions  under  the  Larceny  Act,  34  A  25  Vic.,  c  96,  s.  107.  and  the  Malicious 
Injuries  Act,  24  Jt25  Vic,  c  97,  s.  6ft,  it  is  enacted  that,  unless  where  otherwise 
Kpeeially  direcred,  the  Justice  may  imprison  the  offender,  ^tth  or  without  hard 
Iftboar,  for  any  term  not  exceeding  two  months  where  the  amount  of  the  sum  for- 
Mted,  or  of  :he  penalty  imposed,  or  both  (as  the  cane  may  be),  together  with  the 
eosts,  shall  not  exceed  five  pounds  i  and  for  any  term  not  exceeding  four  mouths, 
whers  the  amount  with  costs  shall  not  exceed  ten  pounds;  and  for  any  term  not 


the  order  nhall  have  only  diraoUd  impruonmen^  and  it  AtXl  be 
found  imposiible  to  execute  a  iramnt  of  oomnittal,  it  eliall  ba 
lawful  for  the  Juaticee  at  Pttty  Seanona  lo  order  k  vamnt  to 
issue  to  Icrv  by  distress  of  the  goods  of  eiii-h  jiereon  aueh  penal 
sum  as  might  have  been  awarded  by  the  origina]  order  ;  and  in 
nil  luc)!  coses  a  note  of  aucb  pioceediiiR  ahail  be  made  by  the 
JiieticesintheOrilprBoolc   (fl) 

5.  In  every  case  of  nn  offence,  where  the  Act  ihall  authorin  thi' 
Justices  lo  order  imprisonment,  they  may  •■Ijudge  bj  their  oider 
that  the  said  imprisonment  ahnll  be  eitiicr  with  or  withont  bant 
UbuiiT,  aiMMjrding  as  they  shall  see  Gt :  (i) 

0.  In  every  case  of  an  olfcnce,  where  [he  person  against  whom  in 
order  to  imprison  shall  be  made  shall  then  be  in  ptiion  noder- 
going  iniprisonmcnl  upon  a  conviction  for  any  ntber  offence,  it 
^all  be  lau'ful  fur  the  Justice  istuingthe  same,  if  he  ahall  thiol 
ht,  to  ordi'T  therein  that  the  imprison  in  eat  ehoU  commeiice  at  thr' 
eipiiQtion  of  the  imprisgnmcnt  to  which  such  person  shall  btfr 
iven  previously  sentenced:  {<:) 

7,  In  evei-j-  taou  «  here  any  sum  shall  be  awarded  under  the  proii- 
lions  of  any  Act  as  compensation  fur  damnge,  or  as  the  nlae  of 
any  article,  or  as  the  amount  of  any  injury  done,  such  aum  shall 
be  paid  to  the  psrty  or  public  body  aggrieved ;  but  when  the 
party  aggrieved  is  unknown,  such  sum  sbajl  be  applied  in  Kb 
tnanner  as  any  penalties  awarded   to  the  Crown  ;     and  whoe 
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several  persons  join  in  an  offence,  and  are  severally  punished,  Fbttt 

«aoh  in  the  amount  of  the  injury  done,  no  more  than  one  of  such  ^aoJ^' 

•urns  shall  be  paid  to  the  party  aggrieved,  and  the  rest  shall  be  

at»plied  as  other  penalties  awarded  to  the  Crowik : 


irl»- 
flnes 


S,  In  every  case  M-here  the  Act  under  which  any  penal  sum  shall  Approp 
be  ordeieu  to  be  paid  as  a  penalty  for  an  offence  (and  no  sum  ^'°J^Li,i-- 
shall  be  awarded  to  the  complainant  as  compensation  for  damage)  ^^°^^ 
it  shall  be  lawful  for  the  Justices  to  award  any  sum  not  exceed- 
ing one-third  of  such  penal  sum  to  the  prosecutor  or  informer, 
and  the  remainder  of  such  sum  and  all  other  penal  sums  shall  be 
awarded  to  the  Crown,  any  Act  or  Acts  to  the  contrary  notwith- 
standing: (a) 

9.  In  all  cases  the  Justices  may  order  that  the  defendant  shall  pay  Power  to 
to  the  complainant;  or  in  case  of  a  dismissal,  that  the  com-  *w»d coats 
plainant  shall  pay  to  the  defendant,  such  sum  not  exceeding  ^  either^ 
twenty  shillings,  for  costs,  as  to  such  Justices  shall  seem  fit,  and  party, 
the  same  shall  be  recoverable  in  the  same  manner  as  any  penal  or 
other  sum  adjudged  to  be  paid  by  the  Justices  :  (b) 

Provided  always,  thnt  every  person  who  shall  aid,  abet,  counsel,  or  Alders  and 
procure  the  commission  of  any  offence  which  is  or  shall  be  punishable  JJ^^JSiamis- 
on  summary  conviction  shall  be  liable  to  be  proceeded  against  and  sion  of 
convicted  for  the  same,  either  together  with  the  principal  offender  or  ^^^^^J^  ^ 
before  or  after  his  conviction,  and  shall  be  liable,  on  conviction,  to  Jn"gQm'5niu'-r 
the  same  forfeiture  and  punishment  to  which  such  principal  offender  convirtion/as 
shall  he  by  law  liable  (except  where  the  age  of  such  aider  or  abettor  principals. 
shall  exceed  fourteen  years,  in  which  case  he  shall  be  liable  to  the 
same  forfeiture  and   punishment  to  which  any  principal  offender 
whose  age  shall  exceed  fourteen  years  shall  be  liable),  and  may  be 
proeeeded  agjiinst  and  convicted  either  in  the  county  where  such 
principal  offender  may  be  convicted,  or  in  that  in  which  such  offence 
of  aiding,  abetting,  counselling,  or  procuring,  may  have  been  com- 
mitted, (c) 


(m)  This  appropriation  Is  overmled  hy  several  Acts— "Fishery,"  ."Poaching." 
**lfDitia,"  Ac.    See  "  Fines  Act,"  ante,  and  notes  thereon. 

JtsMMM.— All  penalties  under  Inland  Revenue  Acts  to  belong  to  Her  Majesty  and 
bs  paid  to  the  Commtnloners  of  Inland  Revenue,  SI  &  X2  Vic,  c  UA ;  and  iite  also 
Fines  Act,  14  &  15  Vic,  c  90.  s.  13 1  and  see  also  the  exceptions  in  section  42  of  above 
Act,  and  which  exceptions  do  not  appear  in  Fines  Act,  though  passed  in  same 


(b)  Coitt  in  an  Coms.— That  is,  in  all  cases  of  tummarfi  abjudication.  They  cannot 
sward  costs  to  either  party  in  indictable  offence  cases.  But  the  section  says,  that  in 
all  cases  of  summary  adjudication,  ctNrts  up  to  'J0«.  may  be  given  eiUter  party,  and 
ttiat  auch  costs  may  be  recoverable  as  penai  or  other  turns.  (J4f  course  It  cannot  mean 
that  costs  in  a  civil  case  can  be  recovered  as  a  penalty.  Hut,  then,  does  it  mean 
that  tn  an  affmn  case,  where  they  dismiss  the  complaint  with  costs,  they  can  im- 
prlaoii  the  oimplainant  as  if  it  were  a  penalty  ?  I  think  the  meaning  to  be,  that  the 
•otts  shall  hiive  the  advantages  of  the  remedy  attached  to  the  sums  which  they  follow, 
hot  certainly  no  further.  Now,  under  the  teaU  the  imprisonment  is  to  he  in  pro- 
pQCtioa  tothe  p«na/  sum.  To  be  sure,  the  costs  must  be  paid  with  it ;  but  there  must 
be  some  penal  sum,  however  small,  to  warrant  the  imprisonment.  Costs,  if  ordei^ed 
to  a  defendant,  cannot  be  in  the  nature  of  a  penalty,  and  therefbre  tlie  remedy  must 
be  that  provided  for  "  other  sums,"  which  may  be  levied  by  distress,  but  not  hy  im- 
prisonment. 

¥niere  dci^endant  is  a  married  woman,  the  husband's  goods  are  not  liable  to  be 
diatratned  for  her  penalty— it.  ▼.  JMnssn,  6  q.  B,,  <8A. 

(0  Sot  tttto  **  Abotton,"  Summary  Index. 
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Pbttt  23.  In  all  cases  of  summary  jurisdiction,  whenever  an  ofdar  thitt 

^"ikct"*  ^®  made  upon  the  conviction  of  any  person  for  an  offence,  the  Juitioe 

shall  issue  the  proper  warrant  for  its  execution  forthwith,  when  the 

Enforce-  imprisonment  is  to  take  place  immediately,  or  at  the  time  fixed  hj  the 

ment  of    order  for  the  imprisonment  to  tako  placu  where  it  is  not  to  be  imma- 

orders. —  diate,  or  directly  upon  the  non-payment  of  any  penal  sum  or  the  non* 

Summary  perfonnance  of  any  condition  at  the  time  and  in  the  manner  fixed  bj 

JuritdiO'    the  order  for  that  purpose,  or  at  furthest  upon  the  next  Coozt  day  («> 

tioH.       after  the  expirati(m  of  the  time  so  fixed  for  the  impriaonmenty  pay- 

ment,  perfonnance  of  a  condition,  as  the  case  may  he,  unlesa  the  im- 

casermuTant  P'isonment  or  penal  sum  shall  have  been  remitted  by  the  Crown  or 
to  iMue  other  competent  authority  in  the  interval ;  and  whenever  an  order 

peremptorily,  shall  be  mado  in  any  case  of  a  ci\'il  nature,  and  the  same  shall  not  be 

obeyed,  the  Justice  shall  issue  the  proper  warrant  for  its  execution  at 
la  dril  cwtea  any  time  after  the  time  fixed  for  compliance  with  its  directions,  where 
warrants  to  required  so  to  do  by  the  poraon  in  whose  favour  such  order  shall  have 
application  ^^'^  niado,  or  by  some  person  on  his  behalf,  and  it  shall  not  he  neces- 
01  ptirtj ;        sary  that  the  Justice  by  whom  any  such  warrant  shall  be  issued  shall  be 

the  Justice  or  one  of  the  Justices  by  whom  the  order  shall  have  been 
but  no  made  :     Provided  always,  that  in  eveiy  case  where  the  party  being 

*f  *rS^°°  entitled  to  appeal  against  any  such  order  shall  have  duly  given  nutioe 
pending  an  thereof,  and  entered  into  a  reco^izance  to  prosecute  the  same  in  the 
appeal  I  manner  hereinafter  provided,  it  shall  nut  1>e  lawful  for  any  Justieeto 

issue  any  warrant  to  execute  the  said  order  until  such  appeal  shall 

have  been  decided,  or  until  the  appellant  shall  have  failed  to  perform 

the  condition  of  such  recognizance,  as  the  case  maybe  (except where 
except  in  any  Act  shall  expressly  authorize  or  direct  the  levy  of  any  sum  to  be 
or  if  wammV  ^^'^<^  notwitlisianding  the  appeal) ;  and  in  any  case  where  the  person 
iiiHued,  not  to  shall  bc  in  custody,  or  shall  have  been  committed  to  gaol,  or  sdt 
*^  "*^'"^^»  warrant  of  distress  shall  have  been  issued  or  executed,  under  any  audi 
cuted,  party  Order,  the  Justice  by  whom  the  warrant  shall  have  been  issued,  or 
to  be  din-  any  other  Justice  of  the  same  county  shall,  upon  an  application  beukx 
fustircM  to'^be  ^^^^^  ^^  ^^"^  ^^  ^^"^  behalf,  forthwith  oi-der  the  discharge  of  such 
returned.        person  from  custody  or  from  gaol,  or  that  such  warrant  of  distresB 

shall  not  bc  executed,  or  that  if  executed  the  distress  shall  be  returned 

to  the  owner,  as  the  case  may  be. 

Appeals  (h)      '^^'  ^^  ^^y  ^^'^^  of  summary'  jurisdiction,  where  an  order  shall  be 

iSummary  made  by  the  Justices  for  payment  of  any  penal  or  other  sum  exoeed- 

jurisdic'    ^^S  twenty  shillings,  or  for  any  term  of  imprisonment  exceeding  one 

tion.       month,  or  for  the  doing  of  anything  at  a  greater  expense  than  forty 

In  wimtoascflslullings,    or  for  the  estreating  of  any  recognizance  to  a   greater 

*PI"'"''*  Jj"*'!  amount  than  twenty  shillings  (but  in  no  other  case),  either  party 

(a)  1  hh  \%  directory,  nnd  should  be  obeyed  by  tbe  Magistrate  *nd  officer  cf  flM 
Court ;  but  the  warrant  may  issue  after  the  time' above  stated. 

'1  he  clerk  should  sec  that  warranti  in  offence  cases  are  duly  Imned.  He  Is  renon- 
sible  for  the  due  and  re^ar  routine  of  proceedings. — Late  Advistr^t  Opinion^  I'tk 

Oct.,  IfcUw. 

(/> '  An  appeal  Is  tiven  by  the  Ijirceny  Act,  24  *  25  Vic.,c.  9€,  9,  110»  and  \fj  the 
Malicimus  Injuries  Act,  24  A  35  Vic,  c.  07.  s.  68,  where  the  sum  adjudged  tobepatd 
shall  exceed  five  i»ounds,  or  the  impriKonment  shall  exce«»d  one  month«  or  the  cob* 
Tietion  ^hall  take  place  before  one  Justice  only.    1  he  following  is  tlie  section  i 

"  In  all  crises  whore  the  sum  ndjndtrctl  to  be  paid  on  nnv  nummary  conrictioo  ihall 
exceed  five  pounds,  or  the 'impriMnnient  adjudged  shall  exceed  one  month,  ortiN 
conviction  snnll  take  place  before  one  Justice  only,  any  i>erson  who  shall  tiiink  him* 
sell  a^KiicTed  by  any  such  conviction  may  appeal  to  the  next  Court  of  Qeoeralur 
Quarter  i>c»bious,  which  shall  be  holden  not  lesi  than  twelve  days  after  the  day  of 
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(whether  he  shall  be  the  complainant  or  the  defendant),  in  cases  of  a    «^*^ 
oiril  nature,  or  the  party  against  whom  the  order  snail  haye  been       aot."  : 
made  in  other  cases,  shall  be  entitled  to  appeal  to  the  next  Quarter       — '• 
Sessions  to  be  held  in  the  same  division  of  the  county  when  the  order 
shall  have  been  made  by  any  Justice  or  Justices  of  any  Petty  Sessions 
district  (or  to  the  fiecorder  of  any  corporate  or  borough  town  at  his 
next  Sessions  when  the  order  shnll  have  been  made  by  any  Justice  or 
Justices  of  such  corporate  or  borough  town  (unless  when  any  such 
Sessions  shall  commence  within  seven  days  from  the  date  of  the  order, 
in  which  case  the  appeal  may  be  made  to  the  next  succeeding  Sessions 
of  such  division  or  town) ;  and  such  appeal  shall  be  subject  to  the 
following  provisions : — 

1 .  The  appellant  shall  serve  notice  in  writing  of  his  intention  to  Appeal  only 
appeal  upon  the  Clerk  of  Petty  Sessions,  within  three  days  from  gJ^JSi. «-. 
the  date  of  the  order  against  which  the  appeal  shall  be  made  :*    dons  of  the 

2.  He  shall  also  within  three  days  after  such  notice  as  aforesaid,         ^^ 
enter  into  a  recognizance,  according  to  the  form  (C)  with  two  given%ithin 
solvent  sureties,  conditioned  to  prosecute  such  api)eal,  and  the  three  daya. 
amount  of  such  recognizance  shall  be  double  the  amount  of  the 

Bodi  convlctioii,  for  the  coantj  or  place  wheretn  the  canae  of  complaint  shall  have 
arisen:  Provided  that  such  person  shall  slve  to  the  complainant  a  notice  in  writing 
of  such  appeal,  and  of  the  cause  and  matter  thereot  within  three  days  after  such 
eoDvktion,  and  seven  clear  dajn  at  the  lean  before  such  Sessions,  and  shaU  also  either 
remain  in  custody  until  the  Sessions,  or  shall  enter  into  a  rccoimixance,  with  two 
sufficient  sureties,  before  a  Justice  of  the  Peace,  conditioned  personally  to  appear  at 
the  said  Sessions  and  to  tr>'  such  appeal,  and  to  abide  the  Jud^nnent  of  the  Court  there- 
upon, and  to  pay  such  costs  as  shall  be  by  the  Court  awarded ;  or  if  such  appeal  shall 
be  af^nat  any  conviction,  whereby  only  a  penalty  or  sum  nf  money  shall  be  adjudged 
to  be  paid,  shall  deposit  with  the  Clerk  of  the  oonvictint;  Justice  such  a  sum  of  money 
as  such  Justice  shall  deem  to  be  sufficient  to  cover  the  man  so  acyudged  to  be  paid, 
togetlier  with  the  costs  of  the  conviction  and  the  costs  of  the  apDeal  i  and  upon  such 
notice  beinff  thriven,  and  such  recognizance  being  entered  into,  or  such  deposit  being 
made,  the  Justice  before  whom  such  recognizance  siiall  be  entered  into,  or  such  de- 
|NMit  shall  be  made,  shall  liberate  such  person,  if  in  custody;  and  the  Court  at  »Qch 
Sessions  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall  make  such  order 
therein,  witli  or  without  costs  to  either  party,  as  to  the  Court  shall  seem  meet  i  and 
In  case  of  the  dismi'^sal  of  the  appeal,  or  tlic  atflnnance  of  tttc  ci>i.\iction.  f>hiUl  order 
and  adjudge  the  offender  to  be  punished  according  to  the  conviction,  and  to  pay  such 
costs  as  siiall  l)e  awarded :  and  shall,  if  necessary,  issue  process  for  enforcing  snch 
Judgment  i  and  in  any  case  where,  after  any  kucIi  deposit  shall  have  been  nmde  aa 
aforesaid,  the  conviction  shall  be  affirmed,  the  Court  may  order  the  sum  thereby  ad« 
Judged  to  be  paid,  together  with  the  costs  ot  the  conviction  and  the  costs  of  the 
appeal,  to  be  ])aid  out  of  the  monev  deposited,  and  the  residue  thereof  (if  any)  to  be 
repaid  to  the  party  convicted ;  ana  in  any  case  where  after  any  such  deposit  tlie  con- 
viction shall  be  quashed,  the  Court  shall  order  the  money  deposited  to  bo  repaid  to 
tbe  party  convicted ;  and  in  every  case  where  any  conviction  shall  be  quashea  on 
appeal  as  aforesaid,  the  Clerk  of  the  Peace  or  other  proper  officer  nhall  forthwith  en- 
dorse on  the  conviction  a  memorandum  that  the  same  has  been  quashed ;  and  when- 
ever any  copy  or  certificate  of  such  conviction  shall  be  made,  a  co))y  of  such  memo- 
randum shall  be  added  thereto,  and  shall  l>e  sufficient  evidence  th>it  the  conviction 
haa  been  quashed,  in  every  case  where  such  copy  or  certificate  would  be  sufficient 
evidence  of  such  convicUon." 

To  tehai  Seuifnu  AppealahaU  he  returned.— ^*  To  the  next  Qtiarter  Sessions,  unleu 
when  svLch  shall  be  neld  within  seven  davs  fh>m  the  date  of  the  order."  Within 
seven  days  will  mean  in  or  on  the  seventh  day.  If  the  order  be  made  on  the  1st 
and  the  Uuarter  Sessions  be  held  on  the  9th  (and  not  sooner),  the  appeal  shall  there 
be  sent  This  Just  gives  time  to  comply  with  par.  6,  which  directs  that  at  least  seven 
eUar  days'  notice  shall  be  given  to  the  opposite  party  of  the  intention  to  prosecute. 
So  that  although  three  days  be  allowed  to  serve  the  notice  in  par.  1,  and  tliree  days 
ttnder  par.  2  to  enter  into  recognisance,  still  this  seven  days'  notice  in  par.  5  must 
(in  Uie  event  of  the  Quarter  S^ons  being  held  as  here  supposed)  bt  given  on  the 
day  on  which  the  order  Is  made. 

^>  Where  thenappeal  is  under  the  licenslnB  Act,  1872,  sec  62,  the  notice  must  bo 
given  to  the  "  Court  of  Summary  J  nrisdiction?'    £x  parU  Curtia,  Q.  B.  Dl  v.,  £.,  1877. 
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sum  and  costs  ordered  to  be  pud,  where  pa3nneiit  only  it  ordered, 
or  of  such  reasonable  amount  as  the  Justioe  ahill  see  ^  when 
imprisonment  is  ordered : 

3.  Whenever  the  appelhmt  shall  hare  given  notice  and  flntered 
into  such  recognizance  there  shall  be  delivered  to  him  the  form 
of  appeal  (H)  containing  a  certificate  of  the  order  against  which 
he  shall  appeal  (signed  by  the  Justice  who  shall  have  made  the 
same,  or  by  any  other  Justice  of  the  same  Petty  Sessians) ;  and 
it  shall  also  be  therein  certified  by  the  Clerk  of  Petty  Seiitons 
that  the  said  notice  was  duly  given,  and  that  the  said  zeoQgni- 
zance  was  duly  entered  into,  if  the  fact  shall  be  so  : 

4.  In  every  case  where  an  appeal  shall  be  so  made,  the  Clerk  of  - 
Petty  Sessions  shall  transmit  the  recognizance  entered  into  to 
prosecute  such  appeal  and  all  other  proceedings  in  sach  ease  to 
the  Clerk  of  the  Peace  of  the  county  or  to  the  proper  oiBca' 
of  the  liecorder's  Court  at  least  seven  days  before  the  commence 
ment  of  the  Sessions  to  which  the  app^  shall  be  made^  or  as 
soon  afterwards  as  may  be  practicable,  in  the  f^ame  tm^^i^**-  as 
horciubefore  provided  tor  the  transmission  of  informaticnia  as  to 
indictable  offences : 

6.  The  appellant  shall  give  notice  in  writing  to  the  opposite  party 
of  his  intention  to  prosecute  his  appeal  at  least  seven  dear  days 
before  the  conmiencement  of  the  Sessions  to  which  the  app^ 
shall  he  made : 

6.  Whenever  an  appeal  shall  have  been  so  made,  and  such  lait- 
mentioned  notice  shall  have  been  duly  given,  it  shall  be  lawful 
for  the  said  Court  of  Quarter  Sessions  (or  Recorder,  at  the  case 
may  be)  to  entertain  the  same,  and  to  confirm,  vary,  («)  or 


(a)  Amendment  of  Orders,  «tc,  on  appeal— By  the  Clril  Bill  Act,  37  ft  S8  Me. 
c.  99.  bee.  49,  "  If  objection  made  on  appeal  on  account  of  any  umiaaion  or  miitak* 
ill  the  making;  or  drawine  up  of  convictions  or  orders  pronounced  by  Justiees  of  tht 
Peace,  or  any  variance  between  the  Cact«  stated  in  conviction  or  order  and  Va 
evidence  adduced  in  support  thereof,  and  it  nhould  be  shown  to  the  aatiirfaction  oftbc 
Court  that  sufficient  ffrooud8  were  in  proof  before  the  Justice  or  Justices  makiag 
such  conviction  or  onicr  to  have  authorized  the  drawing  up  thereof  free  from  the 
said  omission  or  mistake,  or  tluit  such  vai  iance  is  in  some  point  not  material  to  tin 
merits  of  the  case,  it  shall  be  lawful  for  the  Court  to  amend  such  cunvictkn  or  order 
on  such  tenns  a.s  it  shall  think  fit,  and  to  abjudicate  thereupon  as  if  no  sadi  omiiriflB 
or  mistake  or  variance  had  existed." 

And  hy  4'>  <t  41  Vic.  c.  66,  ».  76— No  conviction  or  order  made  by  any  Jnslireor 
Justices 'shall  be  held  void,  or  shall  be  quashed,  by  reason  uf  any  defect,  omiadOB,  or 
variance  in  tlie  siunmons,  charge,  or  infoiniation  upon  which  the  aame  shall parpart 
to  have  been  made,  provided  that  such  defect,  omission,  or  variance  shall  not  unt 
misled  or  {irejudieed  the  defendant,  or  hare  affected  the  merits  of  the  case ;  aad  (he 
Justice  or  Justices  at  the  original  hearing,  or  any  Court  of  Appeal  ur  Superior  Court 
before  which  the  decLsion  of  any  such  Jmtice  or  Justices  shiul  afterwards  come,  majr, 
upon  such  terms  as  shall  appear  Just,  make  any  amendment  in  any  tamrooo^  charfc. 
or  information,  which  shall  appear  to  be  requisite  for  the  purpose  of  making  tiwoos- 
viction  or  order  conformable  with  the  same,  or  of  raising  the  real  question  at  imnt, 
and  (lc<-idinf;  'the  case  as  Justice  shall  require. 

And  see  also  sees.  3(>  and  3:/  of  Petty  Sessions  (Ireland)  Act^  14  A  15  Vic.  e.  tt. 

There  is  tlius  ample  power  in  the  Justices  at  Petty  Sessions  In  the  first  UMlaacfc 
and  in  the  Court  of  Appeal  aften^ards,  to  dispose  of  frivolous  ol^ectioos,  and  eonvet 
mistaltes  In  procedure,  so  that  the  merits  of  tlie  case  shall  be  heard. 

Justice  who  takes  part  in  original  healing  at  Petty  Sessions  shall  not  take  part  in 
hearing  of  appeal  from  that  decision.— 40  A  41  Vic.  c.  6$,  &  73. 

The  rule  in  Superior  Courts  is  In  general  foimd  to  be,  and  has  been  to  txpnmtA 
by  the  most  eminent  Judges  of  the  land,  that  the  order  of  the  Inferior  tcUmnai  win 
be  upheld  when  the  facts  and  circumstances  wiU  at  all  warrant  It  It  wlB  he 
reversed  only  when  it  is  decidedly  bad  and  cannot  at  all  be  sustalaod. 
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Teverae  the  order  made  by  the  Justices  (as  so  certified  in  the    q^"*^ 
form  of  appeal),  and  to  award  to  either  party  any  sum  not     \JJJJ** 
exceeding  forty  shillings  (a)  for  the  costs  of  such  appeal ;  and        — 1 
whenever  the  said  Court  of  Appeal  shall  have  decided  any  such  siipesl  and 
appeal  the  Clerk  of  the  Peace  or  proper  officer  of  the  Recorder*  s  not^xcSd- 
Court,  as  the  case  may  be,  shall  certify  such  decision  at  foot  of  ing  iOc 
the  form  of  appeal,  and  return  the  same  and  the  said  proceedings  clerk  of 
to  the  Justices  of  the  Petty  Sessions  at  which  the  order  shall  l^tace  or 
have  been  made,  within  seven  days  after  such  appeal  shall  have  SHSS^hS 
been  decided;  and  whenever  any  such  appeal  shall  not  have  been  Court  to 
duly  prosecuted,  the  Clerk  of  the  Peace  or  proper  officer  of  the  JSS? 
Beconler's  Court,  as  the  case  may  be,  shall  so  certify  upon  such  orcei^ 
reco^^nizance,  and  return  the  same  to  the  Justices  of  the  Petty  upon  and 
Sessions  from  which  the  same  shall  have  been  transmitted  (in  n^^JU/J^*" 
the  same  manner  and  subject  to  the  same  provisions  as  are  appeal  ia  not 
hereinbefore  contained  as  to  the  transmission  of  informations  prosecuted, 
for  indictable  offences),  within  seven  days  after  the  termination 
of  the  Sessions  at  which  such  appeal  ought  to  have  been  prose- 
cuted and  which  certificate  shall  be  free  from  any  charge : 

7.  And  whenever  it  shall  appear  from  such  certificate  that  such  If  ordoris 
appeal  has  not  been  duly  prosecuted,  or  that  the  original  order  appe2f  Ju^ 
has  been  confirmed  upon  appeal  the  Justices  who  shall  have  made  tice  shall 
the  original  order,  or  any  other  Justice  of  the  same  Petty  Ses-  J,"^  ^"^"JJ** 
sions,  shall  issue  the  proper  warrant  for  the  execution  of  the  o?the  lam^ 
same  as  if  no  such  appeal  had  been  brought ;  and  in  every  case  3^^  where 
in  which  it  shall  appear  from  such  certificate  that  the  Court  of  order  U 
Appeal  shall  have  varied  the  original  order,  the  said  Justices  ^^'^^J;  7^' 
shall  forthwith  issue  the  proper  warrant  for  the  execution  of  J5J*gj|J<!J5^ 
the  order  so  made  by  the  Court  of  Appeal,  in  like  manner  as  of  order  of 
they  might  have  issued  a  warrant  for  the  execution  of  the  ^^*^ 
original  order  in  case  no  appeal  had  been  prosecuted;  and  if        °°^ 
upon  any  such  appeal  either  party  shall  be  ordered  to  pay  costs.  Costs  of 
it  shall  be  lawful  for  such  Justice  to  enforce  payment  of  the  S^ij^^ 
same,   in  like  manner  as  any  costs  awarded  by  the  original 
order ;  and  in  any  case  where  any  order  by  which  any  person 
shall  be  adjudged  to  be  imprisoned  shall  be  confirmed  on  appeal,  Where  party 
such  person  f>hall  be  liable  to  be  imprisoned  for  the  period  ^^^  i>®cn 

Appeal'.  pTvtr  to  vary.— In  the  Excheaoer  Dtrision,  Hay,  1888.  before  the  Lord  Chief 
Boron,  Baron  Dowse,  and  Mr.Jnstice  Andrews:  J7<M,  that  the  CountyCourt  Judge  had 
the  power.nn  appeal,  to  Increase  as  well  as  to  reduce  the  sentence  passed  by  the  Magis- 
trates, and  that  the  word  **  vary  **  in  sec  94  of  the  Petty  Sessions  (Irpland)  Act  (U  A  15 
Vic,  c  93),  covered  this  (power.  The  Court  further  held  that  the  appeal  given  to 
the  County  Court  Jndge  was  practical  I  v  a  rehearing.  This  question  came  Iwfore 
the  Exchequer  Division  on  arguments  showing  cause  against  conditional  order  for 
writ  of  hab€tu  corpus  at  suit  of  the  Kev.  J.  M*Fadden,  a  prisoner  convicted  on  a 
charge  under  the  Criminal  Law  k  Procedure  (Ireland)  Act,  1887,  where  the  County 
Couii  Judf(e  had  increased  the  original  sentence  from  8  to  6  months. 

(a)  In  appeilsander  the  Larceny  Act  and  Malicious  Injuries  Act,  these  Acts  pro- 
Tide  tliat  the  Court  shall  **  make  such  order  therein,  with  or  without  costs  to  either 
IMUty,  as  to  the  Court  shall  seem  meet** 

Application  of  the  PemUtp.—ln  drawing  up  convictions  or  orders  for  ^peal,  or 
where  convictions  are  required,  it  is  sufflde^t  in  most  cases  to  state  that  the  penalty 
is  to  be  distributed  or  paid  according  to  the  form  of  the  statute  in  such  case  made 
and  provided  1  but  when  the  statute  leaves  the  application  discretionary,  the  mode 
In  which  the  diacn!tion  was  exerdsed  oa^t  to  be  stated.— iZ.  v.  Dempuy^  2  T.  R., 
96  {g.)  Where  costs  are  given  they  should  be  mentioned  and  set  out  in  the  oon- 
Tlction.— See  notes  on  **  Appeal,**  Sunmary  ladez. 
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FiTTT  adjudged  by  the  ori^nil  order,  vhera  ka  slull  not  lura  bMD  tp- 

^J^"*  prehended  under  the  original  order,  or  where  he  iJutll  ha*»  baas 

— '-  so  apprahended  and  diichuged,  then  for  mch  period  u,  togethic 

l^^raed,  irith  the  time  durinf  which  he  ihali  ao  h&*e  bMa  in  ouilodj 

biSii^  shall  ho  equal  to  the  period  adjudged  lijr  tlie  (TiigiDKl  oriai :  {m) 

""■•J^""™-  ProTirff^  alTaye,  that  whenever  the  party  bound  by  racognuaiioe  to 
nrtod^'  proscrutp  an  sppval  againat  an  order  to  imprison  shall  hare  abeeouded, 
.  ,;_f^„  or  wbBn  the  patty  bound  to  prosecute  an  appeal  againat  an  otder  lot 
cue,  itherc  payment  of  any  penal  or  other  sum  shall  haTe  no  good*  whenon  t* 
pig^["l"  lo  levy  same  by  dislresB,  it  stinll  be  lawful  for  the  Juitires  at  tho  PeltJ 
^JTjJJJ^J"  Session  whiTc  ibe  original  order  was  made,  and  after  like  proof  ol 
ma;  alnu  notice  to  the  partiea  as  in  eetrenting  other  reeogmunce*  in  snmmarr 
'*''■•''•''"*•  proceedings,  to  make  an  order  for  entreating  Ibo  recngniiance  in  any 
Thlipniri-  Buth  case  to  such  amount  as  tbey  ihail  sec  St,  and  for  paying  odt  a 
^^j^^  suiih  amount  such  budi  as  shall  hare  beea  directed  to  be  paid  to  any 
uft^l  Vie.  party  by  such  original  order,  and  tboreupon  to  issue  a  wamnt  (E a.) 
c.  H.  •■  '9.      {or  the  levy  of  the  same  upon  tho  goods  of  the  sevenil  penons  bound 

tutsd.  (»)  ^^-  The  persons  to  whom  wamati  shall  be  addreased  for  execntioo 

Addrt»mg  ^^^  ^  "  follows  :— 
WBTTOHd.        I,  All  warrants  in  proceedings  ai  lo  offences  punishable  either  bf 

indictment  or  upon  summary  conviction,  which  ahall  be  issued 

ta  SSSiri  '"  "■^J'  ^'"J'  Se"ioi«  distritl,  shall  be  addressed  lo  the  aub-in- 

In  offence  Speclor  or  head  constable  of  constabulary  who  shall  act  for  the 

""•>  place  where  the  Petty  Seasiona  for  such  dialriut  shall  be  hdd: 

2.  AU  warrants  in  other  cases  shall  be  addressed  either  to  the  sub- 
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And  it  shnll  not  be  neceasaxy  to  address  any  warrant  of  committal  to    J^J^ 
the  keeper  of  the  gaol,  but  upon  the  delivery  of  such  warrant  by  the       Aof 

person  charged  with  its  execution  to  the  keeper  of  the  gaol  to  which       

the  committal  shall  be  made,  such  keeper  shall  receive  and  detain  the  ^^?S°4?Kf 
person  named  therein  (or  shall  detain  him  if  already  in  his  custody  ^dresBed  to 
for  such  peiiod  and  in  such  manner  as  it  shall  appear  from  the  warrant  gaoler, 
that  the  said  person  is  to  be  imprisoned ;  and  in  cases  of  adjourn-  ^^^j^ 
ments  or  remands,  such  keeper  shall  bring  the  said  person  at  the  time  prisoner  In 
and  place  fixed  by  the  warrant  for  that  purpose  before  such  Justices  case  of  ad- 
«s  .baU  be  there.  {HZSfi 

26.  The  execution  of  warrants  so  addressed  to  the  suVinspector  Bff  whom 
or  head  constable  of  constabulary  shall  be  subject  to  the  following  warrants 
provisions : —  may  be 

1.  Whenever  the  person  against  whom  any  warrant  so  addressed       

shall  have  been  issued  shidl  be  to  be  found  in  case  of  committal,  Execntlog 
or  shall  have  goods  in  case  of  distress,  in  any  place  for  which  conitabutoy 
such  sub-inspei-tor  or  head  constable  shall  act,  it  shall  be  law-  tt£d£rtet 
ful  for  the  sub-inspector,  or  head  constable  who  shall  act  for 

the  time  being  for  such  place,  or  for  any  head  or  other  constable 
to  be  appointed  by  him,  to  execute  the  same : 

2.  Whenever  it  shall  appear  that  the  said  person  or  his  goods,  as  Certifying  to 
the  case  may  be,  are  not  to  be  found  in  any  place  for  wmch  such  J^^S^.^^ 
sub-inspector  shall  act,  but  that  they  are  to  be  found  elsewhere  aa^  couity. 
in  the  same  county,  said  sub-inspector  or  head -constable  shall 

certify  on  the  warrant,  according  to  the  Form  (G  b.),  the  place 
where  he  believes  that  the  said  x>er8on  or  his  goods  are  to  be 
found,  and  also  (having  first  satisfied  himself  as  to  the  fact)  that 
he  believes  the  signature  to  the  wammt  to  be  genuine,  and  shall 
forthwith  transmit  the  said  M'arrant  to  the  sub -inspector  or 
head  constable  who  shall  act  for  such  last- mentioned  place,  and 
the  same  shall  be  executed  in  like  manner  as  any  warrant  ad- 
dressed to  him  in  the  first  instance : 

2.  Whenever  it  shall  appear  that  the  said  person  or  his  goods,  as  CertlMng 
the  case  may  be,  are  not  to  be  found  in  the  county  to  which  such  out  oMhe 
sub-inspector  or  head  constable  shall  belong,   but  that  such^^'"*^* 
person  or  his  goods,  as  the  case  may  be,  are  to  be  found  else- 
where out  of  the  said  county,  the  said  sub-inspector  or  head 
constable  shall,  as  before,  certify  on  the  warrant,  according  to 
the  Form  (G  b.),  and  forthwith  transmit  the  same  to  the  Inspec- 
tor-General of  the  Constabulary  Force,  to  be  backed,  as  herein- 
after mentioned : 

Provided  always,  that  in  any  case  which  shall  appear  to  the  Justice  But  in  case 
by  whom  any  warrant  shall  be  issued  to  be  a  case  of  emergency,  he  of  emergency 
may  address  such  warrant  to  any  constable  of  the  county ;  and  it  ^^  execut^ 
«hall  be  lawful  for  such  constable  to  execute  such  warrant  at  any  by  any  con- 
place  within  the  county  in  which  the  Justice  issuing  such  warrant  Jj^JJe  ^^ 
«hall  have  jurisdiction,  or  in  case  of  fresh  pursuit  ot  an  offender,  at  or  adjoining 
any  place  in  the  next  adjoining  county ;  but  the  constable  to  whom  county. 
sny  such  warrant  shall  be  so  addressed  shall,  if  the  time  will  permit, 
«how  or  deliver  the  same  to  the  sub-inspector  or  head  constable 
under  whose  command  the  said  constable  shall  be,  who  shaU  proceed 
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!Q  rmpect  to  ibe  uine  according;  to  (lie  Aots  regulating  Qie  cm 
Ihtj  force, 

21.  Whraercr  any  warrant  addresied  to  tbe  gab-invpector  of  «aii- 
stabuLiry,  or  to  anj'  head  or  otlier  conatable,  ihsll  be  so  certitcd 

n-nrr-amj.  ^^^  imnsmilled  lo  the  said  Inspector- General,  the  manner  in  wbicb 

Comtabutorr  '*  ■''^"  be  backed  for  exeiiition  elsewhere  ah  all  be  u  followa : — 

T         (OB         '■  ^^^ETorit  ehall  appear  that  the  mid  peraon  or  bia  soodaara 

■tt^ianr   '  '°  ^^  found  iu  any  place  in  Iitland  (not  beinj;  within  ifae^olin 

dlMridbi  dutnct  of  I/iMm  m.tiopoUe),  it  ehall  be  hiuful  b>r  tbe  md  ln< 

Inlud,  apector- General  or  for  fither  of  the  Deputy  Jnapeclon-Geneial 

ot  Constabulary  In  indone  tho  said  irnTraiit  According  to  tbe 

Form  (G  c.),  and  to  Trauaniil  the  Bime  to  the  aub-inapector  irbo 

aball  net  for  eucb  place,  and  the  same  abaU  be  executed  iuli^ 

manner  aa  any  wairont  addressed  to  him  in  the  Hrat  iiutanoe  :  {*) 

To  tli«  pollca       !.  WhcncTer  it  ehall  nppenr  that  the  aaid  person  or  his  goodt  are 

awrtctof  to  be  found  in  the  (wlite  disttirl  of  DiihiiH  melropolia,  it  iball 

be  taufiil  for  tbe  said  lonpector- General  or  for  either  of  (he  said 

Depuljr  Inspectors- General,  to  indorse  the  said  wiirrant  according 

to  ibe  Form  IG  r.),  anil  to  transmit  the  aamo  Co  ihc  Commis- 

aiunera  of  Melropolirmi  Police,  and  the  aamc  ahull  be  executed 

iu  like  manner  aa  any  warrant  addressed  to  them  in  the  finl 


tQBlnipolU. 


roEuglsDd, 


3.  Whenever  it  shall  appear  that  the  enid  person  or  hia  goodi  aie 
(0  be  found  in  som^  plare  in  England  or  Seolland,  or  the  Islea  ot 
Xan,  G'leinuy,  Jtrin,  Aldtnity,  or  Sari,  it  aball  be  lawful  for 
the  siiiJ  Iiispeitor-Gpniial,  or  lor  either  of  tbe  said  Deputy  In- 
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plaee  in  Ir$Umd^  or  in  any  of  the  places  out  of  lr$land  hereinbefore  Pbtiv 

mentioned,  it  shall  be  lawful  for  any  Justice  or  other  such  officer  as  ^^S?** 

aforesaid  of  such  place,  upon  proof  on  oath  of  the  handwriting  of  the  - 

Justice  who  shall  have  signed  the  warrant,  to  indorse  the  same  for 
execution  in  such  place  in  like  manner  as  is  hereinbefore  provided  as 
to  any  warrant  indorsed  by  the  Inspector-General  of  Constabulary. 

29.  Whenever  any  person  against  whom  any  warrant  shall  be  Backing  war- 
iasned  by  anj^  Justice  or  other  such  officer  as  aforesaid  in  England  or  £?^i^">c. 
Seoilandf  or  m  the  Isles  of  Man,  Ottemtey,  Jertey^  Aldemty,  or  Sark,  into  Ireland.  * 
for  any  crime  or  offence  (a),  shall  reside  or  be,  or  be  suspected  to 

reside  or  be,  in  any  place  in  Irelmd,  it  shall  be  lawful  for  the  said 
Inroector-General  or  for  either  of  the  said  Deputy  Inspectors-General, 
or  for  an^  Justice  of  the  said  last-mentioned  place  to  indorse  the 
same  in  hke  manner  and  upon  like  proof  as  aforesaid,  authorizing 
the  execution  of  the  same  within  his  jurisdiction. 

30.  The  aforesaid  provisions  as  to  the  indorsement  of  warrants  The  abore 
shall  equally  apply  to  any  warrants  for  the  arrest  of  any  person  JJjSfJJJJ  *^ 
cbaived  with  any  indictable  crime  or  offence  for  which  he  is  punish-  to  Jndget* 
able  hy  law,  whether  the  same  shall  be  signed  or  indorsed  or  issued  warrants. 
by  a  Justice  of  the  Peace,  or  by  a  Judge  of  Her  Majesty's  Court  of 
Queen's  Bench,  or  Justices  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  in  England  or  Ireland^  or  by  the  Lord  Justice  General, 

Lord  Justice  Clerk,  or  any  of  the  I^rds  Commissioners  of  Justiciary, 
or  by  anv  Sheriff  or  Steward  Depute  or  Substitute,  in  Scotland,  or  by 
the  Chiel  or  Under  Secretary  to  the  Lord  Lieutenant. 

31.  Whenever  any  warrant,  addressed  either  to  the  constabulary  Wairants  so 
or  to  any  other  person,  shall  be  so  indorsed  by  the  said  Inspector-  *^j^lf°  ^ 
General  or  by  either  of  the  said  Deputy  Inspectoi-s- General,  or  by  execution;] 
any  Justi<;e  or  other  such  officer  as  aforesaid,  it  shall  be  a  sufficient 
authority  to  the  person  bringing  such  warrant,  and  also  to  all  con- 
stables or  peace  officers  of  the  county  or  place  where  such  warrant 

shall  be  so  indorsed,  to  execute  the  same  by  arrest,  committal,  or  levy, 

as  the  case  may  be,  within  the  jurisdiction  of  the  said  Justice  or 

officer,  and  in  case  of  a  warrant  to  arrest  any  person,  to  convey  him 

when  arrested  before  the  Justice  or  officer  by  whom  the  same  was 

issued,  or  before  some  other  Justice  or  officer  of  tho  same  county  or 

place,  to  be  dealt  with  according  to  law:  Provided  always,  that  if  but  if  the 

the  prosecutor,  or  any  of  the  witnesses  for  the  prosecution,  in  cases  wtoSSc?  be' 

of  indictible  offences,  shall  then  be  in  the  county  or  place  where  any  on  the  spot. 

person  shall  have  been  arrested  under  any  warrant  so  backed  as  examlnatioiifl 

aforesaid,  the  constable  or  other  person  who  shall  have  arrested  such  "^^  "^     •" 

person  shall,  if  so  directed  by  the  Justice  who  shall  have  indorsed 

the  warrant,  bring  the  person  so  arrested  before  him  or  some  other 

Justice  of  the  same  county  or  place,  who  may  thereupon  take  the 

examinations  of  such  prosecutor  or  witnesses,  and  proceed  in  every 


Ca)  Crimt  or  Offenu  are  generic  terms.  Disobedience  of  an  order  which  a  Magis- 
trate is  aathorized  to  roake  is  in  itself  an  offence.  Asa  rule,  any  Mafdstrate's  warrant, 
anthorixlng  the  arrest  of  the  person,  may  be  talcen  to  be  a  warrant  for  an  offence. 
These  are  the  terms  used  in  the  oldest  statutes  on  the  subject,  authorizing  the  pur- 
suit and  axrest  of  persons  escaping  from  one  island  to  the  otliers. 
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l^RTT      respect  aa  hereinbefore  directed  "with  respect  to  penana  cbaxgttd  belon 
^^J^"*    a  Justice  with  on  indictable  crime  or  offence,  alleged  to  £avB  been 
— '.       committed  in  any  other  county  or  place  than  tlut  in  wbiohsadi 
person  shall  have  been  arrested. 


Execution 

of 
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addressed  to 
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Distress  may 
be  sold  In  a 
certain  time. 


On  payment 
of  penalty, 
Ac,  dlBtrcfiS 
not  to  be 
levied. 


Distress  may 
be  sold  by 
auction  with- 
out licence. 


32.  The  manner  in  which  distresses  and  committals  under  wamnts 
shall  be  made  shall  be  as  follows : — 

1.  Whenever  any  warrant  to  levy  any  penal  or  other  sum  by  dis- 
tress shall  be  addressed  to  the  constabulary,  the  sums  leried 
under  it  shall  be  accounted  for  under  the  provisions  of  the 
**  Fines  Act,  Ireland,  1851 ;  **  but  whenever  any  such  warrant 
shall  be  addressed  to  any  other  person  than  the  constabnlaiy, 
such  person  shall  pay  over  the  sum  levied  under  it  to  the  peiBoa 
who  shall  appear  by  such  warrant  to  be  entitled  to  the  same,  or 
in  such  other  manner,  and  subject  to  such  account  of  the  Mme, 
as  the  Justices  shall  direct : 

2.  In  every  case  where  a  distress  shall  be  made  under  any  such 
warrant,  it  shall  be  lawful  for  the  person  charged  with  ita  exe- 
cution to  sell  the  said  distress  within  such  period  as  shall  be  nieci- 
fically  fixed  by  the  said  warrant ;  or  if  no  period  shall  be  so  ued, 
then  within  tho  period  of  three  days  from  the  making  of  the  dis- 
tress, unless  the  sum  for  which  the  wan-ant  was  issued,  and  also 
the  reasonable  charges  of  taking  and  keeping  the  said  distresA 
shall  be  sooner  paid  ;  and  in  every  case  where  he  shall  sell  any 
such  distress,  he  shall  render  to  the  owner  the  overplus  Ql  any) 
after  retaining  the  amount  of  the  said  sums  and  charges :  (a) 

3.  In  every  case  where  any  person  against  whom  any  such  wanant 
shall  be  issued  shall  pay  or  tender  to  the  person  Imving  the  exe- 
cution of  the  same  the  sum  in  such  warrant  mentioned,  or  shall 
produce  the  receipt  of  tho  officer  of  the  Court  for  the  same,  and 
shall  also  pay  the  amount  of  the  expenses  of  such  distress  np  to 
the  time  of  such  payment  or  tender,  such  person  shall  lefraiB 
from  executing  the  same : 

4.  In  evcrv  case  where  any  sub-inspector  or  member  of  the 
Metropobtan  Police  Force  shall  be  empowered  to  distrain  any 
goods  under  such  wairant,  he  may  and  is  hereby  authoiiaed  to 
sell  or  cause  the  same  to  be  sold  by  auction  by  any  head  con- 
stable of  the  said  constabulary  force,  or  by  any  member  of  the 
said  Metropolitan  Police  Force,  as  the  case  may  be,  without  pro- 
curing any  licence  to  act  as  an  auctioneer,  and  may  deduct  out  of 
the  Amount  of  such  sale  ull  reasonable  costs  and  charges  actually 
incurred  in  effecting  the  same. 


(a)  Growing  crops,  trees,  plants,  vegetables,  Ac,  not  severed  from  the  aoO,  not 
liable  to  l)c  seized  under  civil-bill  decree  or  Mftidstrate's  wamuit—M  ft  S7  Vic, 
c.  62^  hcc.  2 ;  nnd  see  hIm)  .'A  &  b2  N'lc,  c.  47,  s.  4,  cxcmptiug  wearing  apparel,  bedding, 
tools,  tkr.,  under  value  of  £5. 

WatTanU  under  the  Tvuns  Imprcvemetit  {Ireland)  Ad,  1864. — The  provistona  of 
the  Petty  Sessions  (Ireland)  Act,  14  A  16  Vic,  c  9S,  as  to  the  execution  of  wanantk, 
shall  extend  and  mav  be  apyilied  to  the  execution  of  warrants  issued  by  Magiatrstes 
appointed  under  the  Towns  Imi>rovement  (Ireland)  Act,  1864 1  andthetenn  *^oonn|f  ** 
ill  the  Petty  Sessions  Act  t>huli.  fur  this  purpose,  include  any  town  witbin  tiie  boim- 
darics  of  which  any  such  Mai;istrate  shall  nave  the  Jurisdiction  of  a  Justloe  of  die  Peaoe 
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6.  In  erery  caae  where  any  person  who  shall  be  apprehended  nnder     g^*"' 

any  such  warrant  shall  pay  or  cause  to  be  paid  to  the  keeper  of       ac?" 

the  gaol  in  which  he  shall  be  imprieoDed  the  sum  in  the  warrant       — - 

mentioned,  the  said  keeper  shall  receive  the  same,  and  shall  l^*^"^  P^<1 

thereupon  discharge  such  person  if  he  be  in  his  custody  for  no  tai?pii^er 

other  matter :  to  be  dis- 

charged. 

•6.  Whenever  the  warrant  shall  be  to  commit  any  prisoner  to  gaol,  Gaoler  to 

the  head  or  other  oon«table  or  other  person  whose  duty  it  shall  f|^^ij^^ 

be  to  convey  such  prisoner  to  gaol  shall  deliver  over  the  said      prtooners. 

warrant  and  the  said  prisoner  to  the  keeper  of  the  gaol,  who  shall 

thereupon  give  to  such  head  or  other  constable  or  other  person 

a  receipt  for  such  prisoner  (Form  F.),  setting  forth  the  state  and 

condition  in  which  he  shall  have  been  delivered  into  the  custody 

of  such  keeper : 

7.  In  any  case  of  summary  jurisdiction  in  which  a  Justice  shall  To  what  pri- 
order  any  person  to  be  committed  to  gaol  for  any  period,  either  ^Sfbc"^*™ 
in  default  of  payment  of  any  sum,  or  in  default  of  distress,  or  as  mitted  in"^' 
a  punishment  n)r  any  offence,  such  committal  shall  be  to  the  snmmanr 
county  gaol,  district  bridewell,  or  house  of  correction  of  the  proc««"nf»- 
county  in  which  the  party  shall  be  arrested  (a^,  unless  where  such 

arrest  shall  be  made  in  any  county  adjoinmg  to  that  in  which 
the  warrant  shall  have  been  issued,  in  which  case  the  committal 
shall  be  to  any  of  the  said  prisons  of  such  last-mentioned  county ; 
and  whenever  any  Justices  shall  order  any  person  to  be  com- 
mitted on  account  of  any  adjournment  of  the  hearing,  or  until 
the  return  of  a  warrant  of  distress,  or  for  any  like  temporary  pur- 
pose, such  committal  shall  be  either  to  the  gaol,  or  house  of  cor- 
rection, district  bridewell,  or  to  any  bridewell  or  lock-up  of  the 
county,  built  or  supported  by  county  presentment,  according  as 
shall  appear  to  the  Justices  most  convenient  for  that  purpose. 

33.  Whenever  the  person  to  whom  any  warrant  shall  be  so  addressed,  Retam  of 
transmitted,  or  indorsed  for  execution,  shall  be  unable  to  find  the  per-  ^^||^^2^S[^ 
son  against  whom  such  warrant  shall  have  been  issued,  or  his  goods, 
as  the  case  may  be,  or  to  discover  where  such  person  or  his  goods  are 
to  be  found,  he  shall  return  such  warrant  to  the  Justices  by  whom  the 
same  shall  have  been  issued  within  such  time  as  shall  have  been  fixed 
by  such  warrant  (or  within  a  reasonable  time  where  no  time  shall  have 
been  so  fixed),  and  together  with  it  a  certificate  (G  a.)  of  the  reasons 
why  the  same  shall  not  have  been  executed ;  and  it  shall  be  lawful  for 
such  Justices  to  examine  such  person  on  oath  touching  the  non- 
execution  of  such  warrant,  and  to  re-issue  the  said  warrant  again,  or  He*inae  of 
to  issue  any  other  warrant  for  the  same  purpose  from  time  to  time  as  ^^"^""^ 
shall  seem  expedient. 

(a)  This  may  be  attended  with  difflcnltyi  the  practice  is  to  name  in  the  warrant 
(he  gaol  of  the  county  in  which  offender  resides  and  for  which  the  Mi«istrate  acta, 
SLnd  the  prescribed  form  of  warrant  in  the  schedule  supposes  that  a  pwticular  gaol 
will  be  named.  And  if  the  arrest  take  place  in  a  county  n<a  atlfointngt  the  gaoler  of 
■that  county  may  refhse  to  take  the  prisoner,  tnding  a  different  prison  named  in  it 
This  may  be  rectified  by  the  Inspector-General  or  the  Magiirtnte  who  backs  the 
warrant  If  the  warrant  be  bad,  infiornuJ,  or  does  not  give  the  order  correctly, 
another  may  be  substituted,  but  taking  care  that  the  imprisonment  run  from  data 
mentioned  in  former  warrant 

See  now  Prisons  (Ireland)  Aet,  1877, 40  A  41  Vic,  c.  49. 
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APPrarBix. 


P«TTT 
SBttlOXt 

Act. 

Recogui' 
sanees. 

Mode  of 
binding  by 
recogntKance. 

Amount  of 
rcoognUaiice. 


To  contain 
particular 
descriptiou 
of  parties 
lionnd. 


To  be  in  form 
in  schedule. 


Recogni- 
tanccH  to 
api>ear,  Ac, 
at  AsHize», 
Ac.  to  be 
transmitted 
to  Clerk  of 
Orowu.  &c., 
and  to  Ixi 
estreated  by 
Court 


Recogni- 
zances to 
appear  before 
Justices,  or 
to  keep  Uie 
peace,  Ac .  to 
be  depositt-U 
with  Clerk 
of  Petty 
Sewiuiis ; 


34.  Wheneyer  any  person  shall  bo  bound  to  appear,  or  to  keep  the 
peace,  it  shall  be  done  by  a  separate  recognisance  (C) ;  but  whenever 
any  person  shall  be  bound  to  prosecute  or  to  give  evidence  aa  a  witoeiSr 
it  may  bo  done  either  by  a  recognizance  at  foot  of  his  deposition  (Ah.) 
or  by  a  separate  retiogiiizance  at  the  discretion  of  the  Justice;  and 
the  taking  of  eveiy  recognizance  shall  be  subject  to  the  following 
provisions : — (/i) 

1.  It  shall  be  in  such  amount  as  the  Justice  shall,  in  his  discretiOD, 
think  expedient,  except  in  cases  of  appeal,  in  which  the  amount 
shall  be  as  hereinbefore  provided  : 

2.  It  shall  particularly  specify  the  profession,  trade,  or  occupitxm 
of  eveiy  person  enteiin^  into  the  same,  together  with  his  Cbxis- 
tian  and  sumume,  and  the  name  of  the  paiish  and  townland,  or 
town,  in  whi(;h  he  resides ;  and  if  he  resiiles  in  a  town,  the 
nuuie  of  the  street  and  the  number  (if  any)  of  the  house  in  which 
}je  resides,  and  whether  he  is  owner  or  tenant  thereof,  oralodgo' 
therein  : 

3.  Every  recognizance  so  taken  according  to  the  form  in  the  schedule 
to  this  Act,  (»r  to  the  like  effect,  either  at  foot  of  the  depoeitioo  or 
by  a  separate  form,  shall  have  the  like  fone  and  effect  in  binding 
the  lands,  tenements,  goods,  and  chattels  of  the  persona  acknov- 
ledging  the  same,  and  in  all  other  respects,  which  any  recog- 
nizance now  by  law  has  : 

And  whenever  the  condition  of  any  such  recognizance  shall  he  to 
appear  at  Assizes  or  Quarter  Sessions,  or  at  any  place  other  than  be- 
fore any  Justice  or  Justices,  or  to  perf«»nn  the  duties  of  Petty  Sesdon* 
Clerk,  it  shall  he  forwarded  to  the  Clerk  of  the  Crown  or*  Peace  « 
hereinbefore  i)rovirl«'d,  and  shall  be  liable,  upon  any  breach  of  tiie 
condition  tliereof,  to  be  estreated  in  the  same  manner  as  any  forfeited 
re<:ojinizancc  to  appear  is  now  by  law  liable  to  be  estreated  by  the 
Couit  before  which  the  principal  party  thereto  shall  have  been  bound 
to  appear:  IJut  whenever  th«  condition  of  any  such  recognizance 
shall  be  to  keep  the  peacje,  or  to  appear  before  any  Justice  out  of 
Quarter  Sessions,  or  to  perform  the  duties  of  a  pound-keeper,  it  fhaH 
he  deposited  with  the  Clerk  of  Petty  Sessions  of  the  district  by  the 
Justice  by  whom  it  shall  have  been  taken,  and  upon  non-perfoimanos 
of  the  condition  thereof,  any  Justice  who  may  then  be  there  present 


(n)  The  Recognizanee.—To  prevent  questions  being  raised,  it  is  proper  that  the  w- 
ticulnrs  in  this  section  specified  sliall  api>ear  on  the  face  of  the  rect^cnlzvice.  The 
(lue^tioii  hn.s  Iteen  raised  on  appeal,  and  vrhile  jtome  hold  that  theaepartlculan,  belnf 
indorH'<l  and  swoni  to  (iu«  dintcted  by  57  Geo.  Hi.,  c.  66,  s.  2 ),  Is  a  sufficient  com^Hanefw 
and  that  the  indor^einenl  is  to  bo  taken  and  read  as  i>art  of  the  recof^lujKe,  still 
the  prcvailincr  opinion  is  the  other  way.  It  is,  however,  to  be  observed  that  mc  M 
Ton  the  subject  o(af-pfal)  states  the  re'co^iizancc  is  to  be  ln.the  Form  (C){  and  see. 
34  (on  the  genenil  ({uestion  of  recof^^iizunce )  refers  to  the  stime  form,  and  directs 
that  the  "tnking  of  every  rccofnilMDcc  "  slui"  bo  subject  to  Its  containing  the  psr- 
ticnl.irs  there  sp<-citied.  Sec.  3U  states  that  the  i-'orms  In  the  Schedule  ihau  be  Tud, 
and  by  sec.  34  even*  recofmizunce  so  taken  according  to  Form  In  Scheiliile,or*'Ui 
the  like  effect, "  i^iiHlI  bo  of  force  and  effect  in  binding  the  lands,  Ac  Itet  alflMOgli. 
&X  in  tlie  ca.Ho  of  appeals,  the  opposite  party  may  object  to  the  recognizance  MnoC 
iH'ing  up  to  tlic  directions  of  the  Ntutute,  tlic  parties  to  the  recognizance  majraotbe 
alloMred  to  question  it  on  the  same  grounds  if  the  omission  should  be  anch  as  «oaM 
not  vitiate  an  ordinary  bond  to  the  Crown.  Still  it  is  the  datrofthe  oflleervliA 
prepares  it,  an<l  of  the  Magistnite  who  receives  it,  to  see  that  the  reqaironeotl  ef 
sec  a4  and  sub-sections  I  and  '2  be  strictly  complied  with.    See  Schedule. 
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may  certify  on  the  recognizance  the  non-performance  of  the  said  con-    cJJJS, 
dition,  and  it  shall  thereupon  he  lawful  for  the  Justices  sitting  at  the       ^ot. 
Petty  Sessions  of  the  district,  and  in  open  Court,  upon  proof  of  the        — 
non-performance  of  the  said  condition,  to  make  an  order  to  esti-eat 
such  recognizance  to  such  amount  as  they  shall  see  fit,  and  thereupon 
to  issue  a  warrant  (Ea.)  to  levy  such  amount  hy  distre.«s  and  sale  of 
the  goods  of  the  parties  who  shall  have  acknowledged   the  same : 
Provided  always,  that  in  every  case  where  any  Justices  shall  order  •"5J?S  t? 
any  such  recognizance  to  he  estreated,  proof  shall  he  first  made  on  jtisticei ;  ^ 
oath  that  notice  in  writing  (stating  the  general  grounds  on  which  it  is 
intended  to  sustain  the  application)  was  left  at  the  usual  place  of  ahode  •ft®'  ^^J 
of  the  party,  or  of  each  of  the  parties,  if  more  than  one,  against  whom  notice  to 
it  is  sought  to  put  such  recognizance  in  force,  at  least  seven  days  he-  parties, 
fore  the  day  on  which  the  application  te  estreat  such  recognizance 
shall  he  made,  {a) 


(a)  Estreating  Reeognitancu.— On  examininir  this  section,  three  distinct  steps  will 
be  foand  necessary  in  order  to  estreat  the  recoflmisances  before  the  Justices :  first 
iM/or/eihire,  which  must  be  certified  thereon  by  **  any  Justice  who  may  then  be 
thatt  present :  **  next  (and  it  would  seem  after  the  forfeiture),  a  seven-day  notice  of 
the  application  to  estreat  i  and  then  the  Justices  in  open  Coui  t  "  upon  proof  of  the 
non-performance  of  the  condition,"  wre  to  make  the  otxler  to  e^reat.  The  ceiilflcate 
and  the  order  (which  are  distinct)  will  be  found  at  foot  of  the  form  in  Schedule,  and 
are  Renemlly  printed  on  the  bond.  But  what  evidence  or  facts  are  necessary  to  be 
before  the  Jastice  in  the  first  instance,  to  warrant  his  certifying  that  the  recognizance 
has  been  forfeited,  the  section  does  not  state.  It  is  plain  enough  where  it  is  a  faihtrt 
to  appear ^  or  if  the  principal  party  be  before  him,  convicted  of  a  breach  of  the  pt'ace, 
the  Justice  on  that  occasion  mny  certify  the  forfeiture  of  the  recognizance  i  and  it 
nwtters  not  on  what  evidence  he  may  act,  as  proof  must  afterwards  oe  made  in  open 
Couit  l)efore  the  order  to  estreat  can  be  maae.  On  the  whole,  it  would  seem  to  be 
an  Irregular  and  unauthorized  proceeding  (idthough  it  is  sometimes  done)  for  a 
private  party  to  serve  notices  to  estreat  a  Crown  l>ond  unless  a  Justice,  acting  either 
on  his  own  knowledge  or  on  some  complaint,  information,  or  other  evidence,  against 
the  principal  pwrty,  certifies  that  the  recognizance  is  forfeited.  One  Justice  may 
certify,  two  or  more  make  the  order  to  estreat  A  Justice,  peace  officer,  or  person 
aggrieved  may  proceed  on  the  bond  —(See  Form  of  Notice  to  Estreat,  Apptndix.) 

Bow  amount  of  Hecogmtance  estretUed  utohe  levied.— The  above  section,  which 
gives  Justices  in  Petty  Sessions  the  power  to  estreat  the  recognizance,  alno  specially 
directs  that  it  is  to  be  levied  by  didrtu  and  sale  of  the  goods  of  the  parties— nothing 
more.  Hut  see  Fines  (Ireland)  Act  passed  in  same  sejuion,  chap.  90.  notes  and 
Ofpinions  thereon.  Appendix.  C>f  course  the  offenu  of  which  the  i>rincipal  party  may 
have  been  convicted  is  dealt  with  on  its  own  merits.  The  forfeiture  oftne  recog. 
nlxance  as  a  consequence  of  that  conviction  is,  as  against  principal  and  sureties, 
another  matter.  'I'he  Justice's  power  to  imprison  must  be  given  by  very  distinct  and 
onequivocal  legislation,  not  drawn  Arom  doubtful  and  ambiguous  words. 

what  mill  cause  a  Forfeiture  of  Recognitanee  to  keep  the  P«ic«.— Actual  violence  to 
the  person  of  another,  whether  it  l>e  done  by  the  party  himMlf  or  by  others  through 
his  procurement,  or  by  any  unlawflil  assembly  in  terror  of  the  people,  and  even  by 
words  directly  tending  to  a  breach  of  the  peace,  aa  by  challenging  one  to  fight  or  in 
his  presence  threatening  to  beat  him,  or  the  like.—!  Hawk.,  c.  6U,  ss.  80.  21.  But  if 
the  party  threatened  be  absent,  it  Is  otherwise ;  and  yet  if  the  party  so  bound 
ahall  threaten  to  kill  or  beat  a  person  who  is  absent,  and  afttr  sftall  He  in  vaitfor  him 
to  kill  or  beat  him,  thb  is  a  fbrfdture  of  the  recognizance.— />a//..  c  121,  s.  1.  How- 
ever, it  shall  not  be  forfeited  by  bare  words  of  heat  and  choler,  as  calling  a  man  a 
kiiave.->l  Uatrk.^  c  60,  s.  22. 

What  for  Good  Behaviour. —The  rule  that  whatever  will  be  a  cause  to  bind  a  man 
to  his  good  behaviour  will  forfeit  a  recognizance  for  it  is  now  denied  i  because  the 
statute,  in  ordering  persons  of  evil  fiune  to  be  bound  in  this  manner,  seems  to  regard 
the  prevention  of  that  mischief  which  they  maybe  Justly  suspected  to  be  likely  to  do, 
and  In  that  respect  rcouires  them  to  secure  the  public  from  that  danger  which  may 
be  apprehendea  from  tncir  ftiturebdiaviour,  whether  any  actual  crime  can  be  proved 
Bpon  them  or  not ;  and  it  would  be  extremely  hard  in  such  cases  to  make  persons 
fotkii  their  recognizances  who  yet  may  be  justly  compellable  to  give  one,  as  those 
who  keep  suspicious  company,  orUiose  who  spend  much  money  idly  without  having 
anv  vlaiUe  means  of  setting  it  honestly,  or  thoee  who  lie  under  the  general  suspicion 
of  being  rogues,  or  the  like.—!  HamL,  61,  c.  &    But  he  who  is  bound  to  his  good 
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P«TTr  35.  Any  of  the  ofBcen  or  penons  herehuifter  meotumed  who  dddl 

j^^^    rommit  any  of  the  offences  or  neglects  hereinafter  mentioiied,  end  vlio 

— '.       phall  lie  convicted  thereof  hefore  any  two  Justices  of  the  oounty  iittiiig 

Offencet    at  Tetty  Sessions,  shall  he  liahle  to  forfeit  for  vzerf  saeh  olfonoe  or 

against  this  neglect  the  penalties  hereinafter  mentioned :  (that  is  to  say), 

AeL 

Any  Clerk  of  Petty  Sessions  who  shall  neglect  or  rafoae  to  enter 

Entry  of  any  summons  in  the  order  required  under  the  pnmaums  of  this 

Act  shall  be  liable  to  a  penalty  not  exceeding  40«. 


sommonaes. 


Cleric  taking 
more  than 
legal  feec 


Cleric 

engaging  in 

occupation 

inoonaiatent 

withbia 

<latie& 


Service  of 
aammonaea. 


Constabu- 
lary, Ac,  not 
returning 
warrants,  or 
committing 
any  wilftil 
<lemult 

Hotaining 
Pf  tty  ScA- 
siooB  books, 
Ac. 


Any  Clerk  of  Petty  Sessions  who  shall  demand  or  receive  any  other 
or  different  fees,  or  any  greater  amount  of  fees,  as  to  any  piro- 
ceedings  in  any  case  than  he  can  legally  demand  or  receive  nndcr 
this  Act,  bhall  be  liable  to  a  penalty  not  exceeding  £5. 

Any  person  who,  whilst  he  shall  hold  the  office  of  Petty  SesioDi 
Clerk  shall  practise  as  an  attorney  or  solicitor  in  any  case  at  inch 
Petty  Sessions  or  at  the  Quarter  Sessions  of  the  division  of  the 
county  in  which  such  Petty  Sessions  shall  be  situated,  or  who 
shall  act  as  the  Clerk  of  any  attorney  or  solicitor  so  practising,  or 
as  the  clerk  of  a  Poor  Law  Union,  or  as  a  collector  of  anv  pdUie 
tax,  or  an  a  pound-keeper,  or  as  the  keeper  or  partner  in  iiumBin: 
any  inn  or  public-house,  or  who  shall  engage  in  any  other  bunMsi 
or  occupation  which  the  Justices  or  the  LordLieutenant  shall faife 
forbidden  as  inconsistent  with  his  duties  as  Petty  Sessions  deik, 
shall  be  liable  to  a  penalty  not  exceeding  £20. 

Any  summons-server  or  other  person  who  shall  make  any  wilful 
default  in  serving  any  summons  shall  be  liable  to  a  pexudty  nut 
exceeding  40*. 

Any  sub-inspector,  head  or  other  constable,  or  other  person  wh) 
shall  wilfully  neglect  to  return  any  unexecuted  warrant  at  tkc 
time  required  by  the  Justices,  or  who  shall  commit  any  wilfil 
default  in  respect  to  the  execution  of  the  same,  shall  be  liable  to 
a  penalty  not  exceeding  £5. 

Any  person  in  whose  possession  any  books,  papers,  or  other  effects 
belonging  to  the  Justices  at  Petty  Sessions,  or  relating  to  such 
Court,  phuU  be  upon  or  after  the  death,  resignation,  suspension, 
or  dismissal  of  any  Petty  Sessions  Clerk,  and  who  shall  refuM 
to  deliver  up  the  same  to  the  sub -inspector  or  head  constable, 
or  other  person  directed  by  the  Justices  under  the  provij&ions  of 
this  Act  to  demand  the  same,  shall  be  liable  to  a  penalty  not 
exceeding  .£10. 


behaviour  ou^ht  to  demean  himself  well  in  his  carriage  and  in  his  company,  IM 
doing  anything  which  shall  be  a  cause  of  breach  of  the  peace  i  or  pat  the  people  tD 
fear,  dread,  or  trouble ;  and  so  shall  be  intended  of  all  tilings  which  coocera  the 
peace,  but  not  in  miMloing  of  other  things  which  touch  not  the  peace. — Dalt,^  c.  1,  S« 
a  14.  iiowever,  such  a  recognizance  shall  not  only  l>e  lorteited  for  such  actaal 
bleaches  of  the  i>eace,  fur  which  a  recognizance  for  the  peace  may  l>e  forfeited,  tnt 
alH')  f(ir  i(ome  otneis  for  which  Kuch  recognizances  cannot  t)e  forfeited—as  tor  guinx 
ai  incil  with  great  numl)ers,  to  the  terror  of  the  people,  or  speakinic  words  tendnicto 
sediri-n.  and  the  like;  and  abo  for  all  fruch  actual  misbehaTlourtwhldi  are  inttSMed 
t<)  i:e  fireveiited  by  such  a  recognizance:  but  not  tor  barely  giving  cause ufaupidoa 
of  what  periiaps  mny  never  actually  happen.— 1  Hauk.^  c.  61,  a.  tt ;  DaU^  c  ltt,&  M. 
See  also  "Sureties  of  the  Peace/'  Summary  Index. 


fPFENDIX.  73^ 

Anj  person  who  shall  oppose  or  hinder  anj  search  under  any      Pkttt 

warrant  issued  hy  the  Justices  for  the  discovery  of  any  sucn       jTct." 

hooks,  papers,  or  other  effects,  shall  he  liahle  to  a  penalty  not       — - 

exceeding  £6.  Hindering 

"  search  f«»r 

Any  person  having  any  other  duty  to  perform  under  the  provisions  ^  ^^^ 
of  this  Act,  and  who  shall  wilfully  neglect  to  perform  the  same,  neglect  of 
shall  he  liahle  to  a  penalty  not  exceeding  £6.  dufy. 

And  it  shall  he  lawful  for  the  said  Justices  to  award  the  said  penal-  JostlceBmay 
ties;  and  if  the  same  shall  he  imposed  upon  any  memher  of  t^o  SJJjJiSf 
constahulary  force,  the  amount  shall  he  deducted  from  his  pay ;  penalttet. 
hut  if  imposed  upon  any  other  person,  then  in  default  of  payment 
thereof  forthwith,  or  at  such  time  as  the  Justices  shall  fix,  such 
person  may  he  committed  to  prison  for  the  like  period,  in  proportion 
to  the  amount  of  the  penalty  imposed,  for  which  the  Justices  are 
authorized  to  commit  any  offender  in  default  of  distress  for  any 
other  penalty  under  the  provisions  of  this  Act. 

86.  In  all  proceedings  under  this  Act  the  several  forms  in  the   Forma  of 
Sehedule  to  this  Act  contained,  or  forms  to  the  like  effect,  shall  he  procedure. 
deemed  good,  valid,  and  sufficient  in  law,  and  shall  he  the  proper       — ~ 
forms  to  he  used,  even  in  cases  in  which  other  and  different  special  scheSuile  to  ^ 
forms  shall  be  or  shall  have  been  provided  hy  the  particular  Act  or  be  deemed 
Acts  under  which  the  information  or  complaint  shall  he  made ;  but  Jronc/fo^jf 
no  departure  from  any  of  the  said  first-mentioned  forms,  or  omission  in  all  pro- 
of any  of  the  particulare  required  thereby,  or  use  of  any  other  words  ceedings ; 
than  those  indicated  in  such  forms,  shall  vitiate  or  make  void  the  {j"'  {[jj to  *" 
proceeding  or  matter  to  which  the  same  shall  relate,  if  the  form  used  vitiate  any 
be  otherwise  sufficient  in  substance  and  effent,  and  the  words  used  proceeding, 
clearly  express  the  intention  of  the  person  who  shall  use  the  same  ;  Form  of 
and  it  shall  be  sufficient  in  any  of  the  forms  provided  by  this  Act  to  SjSf^^^^ 
state  sums  of  money  either  in  words  or  figures,  according  as  the  extended 
person  using  the  same  shall  see  fit :  Provided  always,  that  it  shall  be  Jx  ^^ 
lawful  for  the  Lord  Lieutenant,  from  time  to  time,  with  the  advice  in^ouSS. 
and  consent  of  the  Privy  Council,  to  extend  the  said  form  of  Order 
Book  (D)  (^)  so  far  as  to  adapt  it  to  any  like  proceedings  either  new 
or  not  provided  for  therein :  Provided  also,  that  the  sealing  uf  any 
warrant  or  other  form  of  procedure  under  this  Act  shall  not  be 
necessary  in  addition  to  the  signature  of  the  Justice  hy  whom  the 
same  shall  he  signed. 

37.  And  with  a  view  to  simplify  forms,  the  prosecutor  or  party  at  Warrants, 
whose  instance  the  proceedings  shall  take  place  may  he  termed  in  ^ JgJIj^  °®^ 
such  forms  the  ''Complainant,'*  whether  he  shall  he  an  informant  or 


prosecutor  or  otherwise ;  and  the  matter  of  the  proceeding  may  be  t^msused 
termed  the  "Complaint,"  whether  founded  on  an  information  or  in  Forms  of 


General 
terms  us 
In  Form! 
Procedure, 


(a>  See  specimen  form  In  Schednle  hereto. 

/brfiML— This  Petty  Sesdons  Act,  in  the  Schedule,  proTided  Forms  applicable  to  all 
caaea,  to  the  gre^it  conrenicnce  of  Magistrates.  This  role  htu  been  forgotten  and 
disregarded  by  law  officers  or  bill  drawers ;  the  result  is  that  new  Forms  are  being 
accumulated  to  an  Incouveulent  extent 


otherwise  ;  and  in  summary  proceeding*  the  deeiiion  of  tha  Jaitiwi 
may  be  termed  their  "  Order,"  wlietliei  the  Hine  ihall  1m  a  ocsTic- 

.  .        38.  It  shall  be  Bufflcieni,  in  any  iafonnation  or  complaint,  or  tin 

Mrtf  oTMrt-  r'^'^^''8*  thereon,  to  describe  the  property  belonging  to  or  in  thi 
^c^At  I      pcMEicsaioii  of  partners,  joint  tenants,  paicenen,  or  teaunta  in  commoB, 

as  the  pn>perty  <if  any  one  of  aucb  penons  «lio  alul]  be  lumed,  and 
oflfas  of  annthfr  or  others,  without  naming  them,  »»  the  CM*  maybe;  ud 

pmpCTt)-  o[  uny  wi.rk  or  building  made,  maintained,  or  repaired  at  the  exp«DK 
rauB  Bi        ^j  ^^j.  j,pmi[y  Q[,  pinco,  or  tinj-  aiiilirials  for  the  niakiiig,  altering,  Or 

repairing  of  the  same,  hb  the  property  of  tlie  inliabjtanU  of  sueli 

county  or  place  respectively  ;  and  any  goods  provided  by  giuidimi 
<i(ihe  of  Ibe  poor  or  their  offiiers  respectively  for  ^e  use  of  the  poor,  ai 

raSi'iifii''  '^^  gouda  of  the  BUaiduins  of  the  poor  of  the  Union  lo  sbich  Hi 
tMrd^rthe  same  bctonti.  vithout  naming  an^  of  them;  and  any  materiali  tai 
f"  I  looln  provided  for  the  repair  of  highways  at  the  expense  of  banmie- 

or  otiicr  diBlricts  in  which  sucli  !iighwayi  may  be  situate,  a*  tk 

WUn  prO|peilyof  the  i:ouiily  surveyor  or  sun-eyora  respectively,  Titboat 

propenv  hi   naming  hi[D  or  them  :  an<1  any  materials  or  tools piavided  formakiag 

J^^JlljT^       or  regiairing  any  turnpike  road,  and  any  buildings,   galea,  lamM 

'  haurdii,  Ftonos,  pouts,  fenvrs.  or  other  things  erected  or  provided  tci 

tlie  pui-pose  of  any  such  turnpike  road,  as  the  propeity  ot  the  com- 

^™^^lg     misAionors  or  trustee*  of  such  turnpike  road,  without  naming  thcB; 

mucrt^  tor  and  any  prop-  rty  of  any  persona  described  in  any  Act  of  I'orliuncnt, 

tnrnpllie         ^r   in  any   chiirter  or  letiera   of  incorpomtion,    as   commiaiimiei^ 

"*    "" '     diivctotv,  trustees.  Or  by  any  other  genenl  designation  whntsoeTv, 
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the  wime  shall  be  alleged  to  have  been  committed  or  to  have  arisen,       Pbtty 

shall  not  be  deemed  material,  provided  that  the  said  offence  or  cause     ^^^'** 

be  proved  to  have  been  committed  or  to  have  arisen  within  the  juris-        — 1 

diction  of  the  Justice  or  Justices  by  whom  such  information  or  com-  be  in  time, 

plaint  shall  be  heard  and  determined ;  and  no  objection  shall  be  taken  ^toalKr^ 

•or  allowed  in  any  proceedings  to  any  information,  complaint,  sum-  committed 

mons,  warrant,  or  other  form  of  procedure  under  this  Act,  for  any  J[^^J^® 

alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance  ^^ 

between  any  information,  complaint,  or  summons,  and  the  evidence  to^ieaJ^ell 

4idduced  on  the  part  of  the  complainant  or  prosecutor  at  the  hearing  fur  defect  of 

«f  the  case  in  summary  proceedings,  or  at  the  examination  of  the  J^bstanoe  or 

witness^  by  a  Justice  or  Justices  in   proceedings  for  indictable  warrant,  or 

oiffenoes :    Irovided  always,  that  if  any  such  variance  or  defect  shall  for  any 

appear  to  the  Justice  or  Justices  at  the  hearing  to  be  such  that  the  JJ^bq?? «S 

^iefendant  has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  evidence  ad- 

«uch  Justice  or  Justices,  upon  such  terms  as  he  or  they  shall  think  duced;  bat 

fit,  to  adjourn  the  hearing  of  the  case  to  some  future  day,  and  in  chJli^J^ 

the  meantime,  in  cases  of  proceeding  for  offences,  to  commit  the  said  deceived  hy 

•defendant  to  gaol,  or  to  discharge  him  upon  his  entering  into  a  recog-  *j»<^b  voria- 

nixance  conditioned  for  his  appearance  at  the  time  and  place  to  which  f^t.  he  ^' 

auoh  hearing  shall  be  so  adjourned.  may  be 

,  committed  or 

40.  No  receipt  required  to  be  given  under  the  provisions  of  this  utor  n»off. 
Act  ahali  be  subject  to  any  stamp  duty  payable  to  the  Crown.  nk&nce  till 

41 .  Nothing  in  this  Act  shall  extend  to  the  police  district  of  Duhlin   ^^** 
metropolis,  or  alter  or  affect  in  any  manner  whatsoever  any  of  the    i/-^^// 
provisions  or  enactments  contained  in  any  Act  regulating  the  powers    ''  ^" 
■and  duties  of  Justices  of  the  Peace,  or  of  the  police  of  the  district  of  ^,.^».^-  ^ 

Dublin  metropolis,  or  be  deemed  applicable  in  any  way  to  the  same,  ^    ^    * 

save  so  far  as  relates  to  the  backing  or  executing  of  any  warrants,  or  Receipts  not 
to  alt«'r  the  provisions  of  nny  Act  or  Acts  whereby  any  part  of  any  t»  be  subjea 
county  is  annexed  for  the  purpose  of  criminal  proceedings  to  any  '°  »'*™P»' 

other  county,  or  whereby  any  offences  committed  in  one  county  are  ^^^  °?*? 
Ai_     •     J  /  t    x_'  J  •  J.1-  *.  '         extend  to 

authonzed  to  be  tried  m  any  other  county.  pouce  dis- 

trict of 

42.  Nothing  in  this  Act  shall  extend  or  be  construed  to  extejid  to  nleSiSoUa. 

anjr  information  or  complaint  or  other  proceeding  under  or  by  virtue  .     J^. 

of  any  of  the  Acts  relating  to  Her  Majesty's  revenue  of  excise  or  extend  to 

•customs,  stamps,  taxes,  or  post-office,  or  relating  to  the  preservation  revenue,  Ac 

cases. 


complaint  ought  not  to  fall  ihort  of  the  necessary  le^iral  description  of  the  offence, 
either  in  the  words  of  the  statute,  or  in  equivalent  words.  '1  he  Kreat  point  is  to 
clearly  see  and  understand  the  offence  pointed  at  by  the  statute,  and  that  the 
«Tidence  sustains  the  charge. 

**40  4^  41  Ftc,  c  56.  $fc  76.— No  conviction  order  made  by  any  Justice  or  Justices 
shall  be  held  void  or  shall  be  qnashed  by  reason  of  any  defect,  omission,  or  variance 
in  the  summons,  charse.  or  information,  upon  which  the  same  shall  purport  to  have 
been  made,  provided  that  such  defect,  omission,  or  variance,  shall  not  nave  mioled 
or  pr^udiced  the  defendant,  or  have  affected  the  merits  ofthe  case  t  and  the  Justice 
or  JoMicea,  at  the  original  hearing,  or  any  Court  of  Appeal  or  Superior  Court,  before 
wbam  the  decision  of  any  such  Justice  or  JusUceii  shall  afterwards  come,  may,  upon 
sneh  terms  as  shall  appear  Just,  make  any  amendment  in  any  summons,  chsirge,  or 
Information,  which  shall  appear  to  be  requisite  for  tiie  purpose  of  making  the  con> 
victlon  or  order  conformable  vrith  the  same,  or  of  raising  the  real  question  at  issue, 
and  durtdlng  the  case  as  Justice  shall  require.** 


P"TT      of  game,  except  th&t  all  prooeedin^  u  to  the  ume  mar  b«  in  tti* 
^^"    loima  of  pMcedure  required  by  thu  Act,  or  u  nau  tlunoto  m  tin 
circunutsnces  of  the  csm  Till  admit,  (a) 

Section  43  repeals  certain  prerioiu  Petty  Seuion*  Act*. 
Section  44,  interpretation  olauie  of  the  WTeial  tamu  aoed  thiongfa- 
out  the  Act.*  I 


(a)  Tbia  Act  |9  MppUcxble  (by  eipm  rmrUoD)  totlw  "FoicUb)C  Act*  K  kM 
Vk.,c  114.  In  nil  prncenllngi  Iniututnl  bftbe  cautalmlur  In- oOkBCMafilMl 
tha  Illldt  DliUllulgn  Act,  1  A  3  Wm.  It.,  c.  iS,  the  pninHUiui  ftr  wtewnr  il 
I«u]U(iaRK>beiinderctaliPetry  SarinuAet— S»W*  tl  ^e.  c  W.  ■.  (,  ■■< 

— ■ — ■ --    '-■ -luK  *iir  Vlc.,e.  W,  nudainilleablelolhiPir"- 

o  -.-.*•  ■-  •  '■'—  i»  LlR  doubt!  luTlna  bMn  OK 
kcli.    It  la  .^  .- 


T  Wm.  &*.,  L 1^  doubt!  hATlnc  bMn  arts 
-- '-  ■  —     "  '-v  now  anpl^Me  to  ik 
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SCHEDULE. 


[The  vordfl  in  the  footnotes  in  italiet^  or  ^rords  to  the  like  effect,  are  to  be  oeed 
according  to  the  circumstances  of  eadi  case.] 

*«*  In  all  forms  of  procedure  the  name  and  description  of  each  party  is  to  be 
specified  in  like  manner  and  with  the  same  particulars  as  is  required  by  this  Act 
(section  36)  as  to  any  party  bound  by  a  recognisance,  (a) 


Forms  (A) — Pboofs. 

(A  a.) — Information. 

Complainant,  \      Petty  Sessions  District  of ,  County  of 

Defendant,     ]         The  Information  of  A.B.,  of  M.N.,  who  saith  on  his  (*) 

that  (*) 

Taken  before  me,  this day  of ,  in  the  year  eighteen  hundred  and 

,  at ,  in  the  said  county. 

{h)  Signed ,  Justice  of  said  County. 

(1)  Oath  or  A fflrmatUm, 

(')  State  cause  of  complaint,  with  time  and  place.  Adding :— For  the  arrest  of  a  witnetv. 
Ana  he  further  taith  th%lL  X  Y.  can  give  material  evidence^  tmi  is  not  Ukely  to  attend  volttntatHy  ; 
or  (and  is  keephtp  out  of  the  way  o/perional  service  itf  summons) ;  or,  for  sureties  of  the  peace 
And  he  makes  thu  information  for  the  safety  of  his  person  and  propert^y  and  not  from  matice  or 
revenge  against  the  said  C.  D. 


(A  b.) — Deposition  of  a  Witness. 

Complainant.  )     Petty  Sessions  District  of ,  County  of 

Defendant.      S         The  Deposition  of  X.  Y.,  of  M.N.,  taken  in  the  presence 

and  hearing  of  CD.,  who  stands  charged  that  (*) 

The  said  deponent  saith  on  his  (^)  that  (' 

(*) 

(I)  Cause  of  complaint,  with  time  or  place. 
(«)  OathKix  AStrmaHon. 

(S)  Deposition  as  nearly  as  possible  in  the  words  of  the  witness,  and  to  be  signed  by  him  if  he 
will. 


(a)  What  Forms  shall  oOhtaln.— The  abore  note'is  given  in  the  statute.  By  sec.  36  the  omiadon 
of  any  of  these  particulars  shall  not  vitiate  the  proceedings.  Sec.  36  in  the  above  reference  was  a 
mistake,  it  refers  to  sec.  84. 

(6)  The  informant  or  witness  may  be  bound  to  prosecute  or  give  evidence  by  the  following 
Form  of  Recognizance  at  foot  of  his  information  or  Deposition ;~ 

**  And  the  said  informant  (or  deponent)  binds  himself  to  appear  at ,  on  the ,  to  pro- 

secnte  {or  to  give  evidence)  against  the  said  C.  D.  for  the  said  oCFence,  or  otherwise  to  forfeit  to 

the  Crown  the  sum  of . 

••  Signed ,  Informant  (or  Deponent). 

**  Taken  before  me,  this day  of ,  in  the  year  eighteen  hundred  and at 

in  the  said  County. 

**  Signed         -,  Justice  of  said  County.** 

3B 
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(A  c) — Statement  of  the  Aeeuted. 

Complainant,  \      Petty  Sessions  District  of  — -,  County  of 

Defendant.     ]         A  charge  having  been  made  against  CD.,  befbre  tlie 

undersigned  Justice  that  (^) 

and  the  said  charge  having  been  read  to  the  said  CD.,  and  the  witsMne  lor  the 
prosecution  having  been  severally  examined  in  his  presence,  and  the  said  CD., 
having  been  first  duly  cautioned  that  he  was  not  obliged  to  say  anytlung,  bat 
that  whatever  be  did  say  might  be  given  in  evidence  against  him  upovihistiiil, 
saith  as  follows : — P) 


Taken  before  me,  this  — 
,  at ,  in  said  County. 


day  of ,  in  the  year  eighteen  hundred  and 

Signed ,  Justice  of  aaid  County. 


(I)  Cause  of  complaint,  with  time  and  place. 

(«)  Statement  of  priBoner  in  his  very  wurda,  or  as  nearly  ao  as  pusaible,  and  to  be  atgned  bj  Mb 

IfliewiU. 


(A  d.) — Solemn  Declaration,  (a) 


Complainant,  \     Petty  Sessions  District  of ,  County  of 

Defendant,     ]         I,  A.B.,  do  solemnly  and  sincerely  declare,  that  (>) 


and  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be  tmsk 
and  by  virtue  of  the  provisions  of  an  Act  passed  in  the  sixth  year  of  the  reign  of 
His  late  Majesty  King  William  the  Fourth,  chapter  sixty-two,  for  the  abolitifli 
of  unnecessary  oaths. 

Signed 

—  day  of ,  in  the  year  eighteen 


Made  and  subscribed  before  me,  this 
hundred  and 


Signed ,  Justice  of  said  County. 


(i>  Matter  of  Declaration. 


Forms  (B) — Process  to  Enporck  Appbarancb. 

(B  a.) — Summons,  (b) 

Complainant.  \      Petty  Sessions  District  of ,  County  of  — ^ 

Defendant.      ]         Whereas  a  complaint  has  been  made  to  me  that  (^) 


This  is  to  command  you  to  appear  as  a 
at ,  on  the day  of ,  at 


be  there. 


To 


('')  on  the  hearing  of  said  complaint 
o'clock,  before  such  Justices  as  shall 


Signed ,  Justice  of  said  County. 


This 


day  of 


18— 


of 


(I)  Cause  of  complaint,  with  time  and  place. 
(*)  Inaert :  dffendant  or  tcitntu. 


(a)  A  to  revenne  Kthmpion  dedarationa,  see  title,  **  Stamps,**  Sommaiy  bidex. 
'^)  See  fpocimens  of  Summons  hereafter. 
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(B  h.y^JFarrant  to  Arrest, 

OmphnnanU  \      ^^^  SeMtooB  District  of  — ,  County  of  — — , 

Defendant,     ]         Whereas  a  complaint  has  been  made  on  oatili  and  in 

writing  that  (*) 

andf*) 

This  is  to  command  you  to  whom  this  warrant  is  addressed  to  arrest  the 

said ,  P)  of ,  and  to  bring  him  before  me,  or  some  other  Justice  of  the 

County,  to  answer  to  the  said  complaint. 

Signed ,  Justice  of  said  Count}\ 

This day  of ,  18—. 

To ,  (*)  of 

(1)  CaoM  of  complaint,  with  time  «nd  place. 

m  If  the  case  be  so,  add,  for  the  defendant— FTAernM  Vu  eatd  C.  D.  hat  negleeUd  to  appear  iu 
obiaienee  to  a  summons.  For  nitnesB— Whereas  oath  has  bun  made  t?iatX.  r.  can  give  matarial 
evidenee,  but  will  not  attend  volunktrUy;  or  is  purposely  keeping  out  of  the  way  <^  personal  service 
itfa  summons.  If  after  indictment— /<  has  been  certified  to  me  that  (state  as  in  ewtiileate  of  Clerk 
m  Crown  or  Peace). 

(^  Person  against  whom  warrant  is  issaed. 

(*)  Addsbss— *'  The  Sub-Inspector  of  Censtabmlarifi**  or  name  of  person  who  la  to  ezeente  the 
warrant. 


Form  (C)  Beooonizanob  (to  appeab,  &c.). 

Complainant.  \      I*etty  Sessions  District  of ,  County  of . 

Defendant.     ]         "WTiereas  (») 

The  undersigned  (*) residing  (*)  —  (*) the  principal  party  to  this 

recognizance,  hereby  binds        self  to  perform  the  following  obligation,  viz., 

to(») 

And  the  said  principal  party,  together  with  (') residing  (') (*) 

and  P) residing  (•) (*) the  undersigned  sureties,  hereby  severally 


*«*  The  words  in  itattcs^  or  words  to  the  like  effect,  are  to  be  nsed  aeoording  to  the  dreum- 
atanoee  of  each  case. 

(1)  In  binding  a  party,  Ac,  state  cause  of  complaint,  with  time  and  place.  ^In  binding  a 
pound- keeper,  state  fkct  of  his  appointment 

(I)  Here  insert  Christian  name  and  surname  at  ftiU  length  respecttrely. 

(S)  Here  insert  in  or  oA  as  the  caae  may  be. 

0)  If  the  person  does  not  reside  in  a  town,  here  insert  the  name  of  the  townland,  parish, 
barony,  and  county  respectiTely.  in  which  such  person  resides,  and  also  the  profession,  trade,  or 

ooeapation,  of  such  person,  for  instance,  the  Unokmd  of ^  parish  of ,  and  barony  of 

,  in  the  said  county  of ^farmer  [or  labourer  or  tmilK,  kcX,  as  the  case  may  be.    If 

the  parson  resides  in  a  town,  here  insert  the  number  (if  My)  of  the  house  at  or  in  which  such 
person  reatdes,  and  state  wbetfatr  he  is  owner  or  tepaant  tbereol^  or  a  lodger  therein,  and  also 
Utsert  the  name  of  the  street,  jMUish,  town,  and  eonnty,  respectively,  in  which  such  person 

3B2 
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acknowledge  themselves  bound  to  forfeit  to  the  Crown  the  nuns  lbl]owmg,Tu. : — 

The  said  principal  party  the  sum  of and  the  said  sureties  the  sum  of 

each,  in  case  the  said  principal  party  fidls  to  perform  the  aboT«  oUigstum.  (<) 


Signed, 


Principal  putf. 
I  Sureties. 


Taken  before  me,  this day  of  —  18 — ,  at , 

-,  Jnstioe  of  said  Comity. 


I  certify  that  the  said has  not  performed  the  above  obligation.  (*) 

Signed, p) 

This day  of 18—. 


(•)  I  order  that  the  sum  of be  levied  off  the  goods  of  the  said  C) sad 

the  sum  of off  the  goods  of  each  of  the  said  sui-eties  P) and  (*) 


Signed,  | 


[  Justice  of  said  County. 
day  of ,  18—. 


rerfdes,  and  tlie  j)rofcMlnn,  tnwlc,  or  occupation  of  such  person,  for  Instiuice,  otmer  cf  [or 

of,  or  a  linlaer  in,  as  thn  case  may  tMj],  number  one ,  ttreet ,  in  tht  pmith  of ,  fa 

iht  Unen  of ,  in  the  amnty  of shopkeeper  [or  tailor,  Ac.»  as  the  case  may  be]. 

0)  OBUtiKtioy.—  To  attend  (the  Court  of  Afstzet  or  Quarter  SesMons  or  Pettf  S€$$iomt^§t 
;  on  the day  of ,  at '-  o'clock,  and  there— To  prefer  (or  protecute,  or  gin 


evifience  upon)  a  bill  of  indictment  against  the  said  C.  D.,for  the  said  offence:  or.  To 
hini*e.{f  to  the  keeper  of  the  gaol  at  F..  and  phad  to  any  indictment  found  against  him  for  said 
offence,  and  taka  his  trial  for  ttte  same;  or.   To  prosecu/e  (or  ansver  to)  said  compiak»i:  or,  T* 

prosecute  hi*  appeal  against  the  order  made  on  the  day  of ,  ti^|X>H  the  said  cvmpUitL 

and  to  abide       '        '        -•••  ..^.        . ..     ^      .    .  . 

costs  as  may 

pending  th' 

or.  To  keep  the  peace  (and' be  ofgocnl  behaviour)' toipards  all  Her  Majestv*s  mibjeets,  and  partkm- 

larly  to'cardx  A.  li.,  for  the  space  of:  or.  To  perform  faithfully  and  dUigtntly  the  teveral  dutia 

required  of  him  as  pound-keeper,  under  the  provisions  of  the  Summarw  Jurisaietion  Ad,  Ireland. 

1851. 

(«)  FoKFEiTURE.  (T)  JusHce  QK  Clerk  gf  the  Peace,  Ac. 

(')    KSTKKAT. 

CfT  Tlic  Hbove  is  the  form  now  directed  to  be'used ;  the  notes  sopply  the  addltiooal  cwdltiom 
required  by  40  it  41  Vic,  c.  06.  a.  72  in  appeals. 

Appeals.— Vor  additional  conditions  necessary  in  appeal  bonds.— 5»e€  40  A  41  Vict.  c.  M. 
s.  72,  Ac.     (iovornment  has  supplied  a  special  form  of  recognisance  to  the  Petty  "jfTloii 
Courts  which  bliould  be  used.    It  is  given  above. 


mm 

ssfilsilli 
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FoBMS  (E)— Wabbamtb. 

(E  a.) — JTarranU  if  Ex4cutum  {Sumwuny  XurUdietimi). 

Complainant,  \      ^^^^  Sewions  District  of ,  Connty'  of  , 

Defendant,      ]         Whereas  upon  the  hearing  a  complamt  that  (*) 

an  order  was  made  on  the day  of by  the  Justices  preaeat  agaiiial  the 

said ,  (-)  of ,  to  the  following  effect,  yiM, : — p) 

And  whereas  (*) 

And  whereas  the  said  order  has  not  been  complied  with.  Thiaia  to  commmd 
jou  to  whom  this  warrant  is  addressed  to  execute  the  said  Order  against  the  nid 
person  as  follows : — (*) 

And  for  this  the  present  warrant  shall  be  a  sufficient  authority  to  all  whom  it 
may  concern. 

The  sum  levied  to  be  paid  to  (') 

The  warrant  to  be  returned  in days,  if  not  executed. 

Signed  ,  Justice  of  said  County. 

This day  of ,  18 — 

To ,  P)  of . 


0)  Caiuc  of  Complaint,  with  time  and  place.  In  cjectmenta,  The  defendant  hadr^/iutdiegiei 
up  to  the  plaintiff  posteuion  of ,  situate  at ,  <m  the  termination  ofhU  ttnamtf, 

(>)  Person  against  whom  Order  was  made. 

(1)  OitDKK :  Imprisonment  in  addition  or  defiinlt— Fine  or  debt-> 7*0  jMiy /or >fit«  (or  dkM)  A« 

««» of ,  and  for  coii%  the  mm  of (/or/Airf/A),  or  (In <fay^*    And  9ito  in  edS- 

ion,  or  And  in  default  of  payment  (or  distreu).  Imprisonment— 7V>  be  imprieoned/or  the  period 
of ,  W<A  (or  uithouf)  hard  labour. 

Ejectment— 7*0  he  ejected  from  said  premises  in dajfs^  and  pay  the  sum  ^ to  ffte 

Complainant  for  cosis.  DismisHaL— 7Aa<  his  Complaint  be  dismissed  on  ^Ihe  merits  (or  wWmi 
prejudice^  and  that  he  flo  vay  the  stim  of to  the  defendant  for  CMts. 

(4)  Rrcitals.-  After  Appeal.— 7^e  Court  of  Appeal  decided  on  the dof  of ttol 

iOrder).  No  distress.— //e  has  (or  admits  that  he  has,  or  it  has  been  returned  to  a  warrmi  ^ 
distress  that  ho  hax)  tto  goods.  Distress  ruinous.— A  distreu  tcould  be  ruinous  to  him  {or  folds 
family). 

(^)  Execution  :  Committal  in  addition  or  default.— To  distrain.— 7*0  levy  said  stans  bf  dbtress 
and  sale  of  his  goods.    A  nd  in  addition,  or  And  in  default  of  distress.    To  commit— To  lodge  Mm 

in  the  gaol  at  F.,  to  be  imprisoned  there  for  the  period  of ,  iril*  (or  vithouX)  hard  labem' 

(unless  said  sums  be  sooner  paid). 

To  eject.— TV)  euttr  and  give  pouession  of  said  premises  to  the  eomplatnant  or  his  affesd  in 

dat/s. 

(«)  Paymknt.— In  all  warrants'to  Constabulary,  insert  •*  Clerk  of  Petty  Sessions.**  In  all  oUier 
warrants,  insert  name  of  person  to  whom  sum  was  ordered  to  be  paid,  if  the  Justices  ao  think  fit 

(7)  Addrkhs.- 'TAe  Sub-Inspector  (or  I/ead  Constable)  ^Constabulary,**  or  nameofpema 
who  is  to  execute  tlie  warrant. 
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(£  h.y^-Warrant  to  oommii  (or  detain)  for  Trialf  ^. 

Complainant.  I      ^^7  Sessions  District  of ,  County  of . 

Defendant.     ]         miereas  a  complaint  was  made  on  the day  of , 

on  the  oath  of  X.  T.,  that  (i) 

andn 

This  is  to  command  you  to  whom  this  warrant  is  addressed  to  lodge  the  said 

,  0  of in  the  gaol  at  F.,  there  to  be  imprisoned  by  the  Keeper  of  said 

gaol,  as  follows : — (*) 

And  for  this  the  present  warrant  shall  be  a  sufficient  authority  to  all  whom  it 
may  concern. 

Signed ,  Justice  of  said  County. 

This day  of ,  18—. 

To ,  («)  of 

J  I)  CftOM  ot  complaint,  with  time  and  place, 
n  RxciTALS.— If  indictment  fonnd.— IKA«r«a«  a  Hit  qfindtdment  hat  b§m/oimd  oifatntt  the 
a  C.  D,for  the  $atd  ojfmee.    Ad]owmmei\ta.—Whireat  the  hearing  of  the  eatd  eompteUnt  hat 

been  adjowmed  to  the day  of ,  at .    Remands  on  tanut— Whereat  the  taid 

C.  D.  hat  been  brought  btfore  me  under  a  warrant  ofarrettt  anit  the  taid  complaint  it»be  heard 

on  the day  cf ,  td .    Rcfractoiy  witness.— ITAereaj  X.  Y.^a  material  witnettf 

hat  uithout  jutt  excute  refuted  to  make  oath  at  a  witntu  (or  to  anttetr  certain  guettions)  (or  to 
enter  into  reeoanitanee  to  giee  evidence  on  the  trial  of  the  taid  C.  D.)  in  that  behalf, 
P)  Name  or  person  to  be  committed. 

(*)  PxaioD  or  iMPBisoRMsifT.— Fur  tr\&\.— Until  hit  trial  for  taid  offence^  and  he  thall  be 
ditcharged  by  due  eourte  of  law.  Fur  yfitnesa,— Until  the  triaX^f  the  tend  C.  D..  %mlut  he  thall  in 

the  meantime  enter  into  tueh  recognisance  <u  requtred  {or  unttl  the day  of ,  unlett  he 

thiUl  in  the  mecmtime  content  to  anttrer  at  requirtd)    For  adjonmmenta.— C/n<</  the  above  time  </ 
adjournment  (or  hearing)^  vhen  he  shall  haw  Mm  at  the  abate  place. 

0)  Addkkss.— "  TAtf  Sub-Conttable  (or  Head  Contlable)  qfCim^abulary^**  or  name  of  person 
who  is  to  execute  the  warrant 


( £  c.) — Warrant  to  convey  before  a  Juttiee  of  another  Oountf. 

Complainant,  \     Petty  Sessions  District  of ,  County  of  — 

Defendant.     }         Whereas  a  complaint  was  made  that  (*) 


And  whereas  I  have  taken  the  deposition  of  X.  T.  as  to  the  said  offence. 

And  whereas  the  other  witnesses  reside  in  the  County  of  — »— 

This  is  to  command  you  to  convey  the  said  —-^y  C)  of ,  before  some  Justice 

of  the  last- mentioned  County,  near  the  abore  place,  and  to  delirer  to  him  this 

warrant  and  the  said  deposition. 

Signed ,  Justice  of  the  first-mentioned  County. 

This day  of ,  18—. 

To ,  (3)  of . 


s 


CI)  Cause  of  complaint,  with  time  and  place. 
f)  Name  of  accused  person. 

(>)  **  The  Sub-Intpeeter  (or  Head  CemtteMe)  ef  OenttaMary,**  or  name  of  person  who  is  to 
execute  the  warrant. 
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(£  d,)—Warr*tU  to  diteUtyefrom  OmU. 

Complainant.  |     P^J^T  SeMttoni  District  of ,  Goanty  of  — . 

Defendant.     ]         Whereas  a  complaint  was  made  that    {} 

and  whereas  the  said ,  (*)  of ,  C) 

This  is  to  command  you  to  discharge  the  said  person  so  oommittedy  ubIms  he 
shall  he  in  your  custody  for  some  other  cause. 

Signed ,  Justice  of  said  Comity. 

This day  of ,  18—. 

To  the  Keeper  of  the  (raol  at .  («) 


0)  CaoK  of  complaint,  with  time  and  pUee. 

(>)  Name  of  prisoner. 

O  RBcrrAL&— For  aocnsed.— IFa« commuted te  take kU  triai  for mrid ojtemee^  bmi  kaemam^elf 
emkred  Mo  reeogtdtance  to  appear/or  that  pmrpoee.    For  witnosL— IFo*  committed  far  n/hjtif  U 
enter  into  recogntttutce  to  give  evidence  on  the  trial  of  C.  D.for  eaid  offence^  hml  hue  n 
{armndtkeeaidC,  D,  for  ieant<tf  evidence  kaem4  been  bailed  erammeitted). 

(«)  Addrem. 


(E  e.) — Warrant  to  Search. 


Complainant.  \     Petty  Sessions  District  of ,  County  of 


2nt.  \ 


Defendant.      )         Whereas  it  appears  on  oath  of  A.  B.,  of  M.  N.,  that  the 

following  articles  of  property,  vis. :— (*) 

were  stolen,  and  that  there  is  reason  to  suspect  that  the  same  are  concealed  in 

at . 

This  is,  therefore,  to  authorize  and  require  you  to  enter  in  the  daytime  into  the 
said  premises,  and  to  search  for  said  property,  and  to  hiing  the  same  and  the 
persons  in  whose  possession  the  same  may  be  found  before  me  or  some  other 
Justice. 

Signed ,  Justice  of  said  County. 

This day  of >  18. 

To ,  of ,  p)  of . 

(1)  Description  of  articles  stolen. 

m  Ai>i>»it-«,-"77k«Ai6./njptrtir(or  JfawlCoiMtoWt    •  Cbmfaftuhry,'*  or 
who  to »''  *  the  warrant. 
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FoKM  (F.) — ^Bbcbipt  pob  Pribonbr. 

County  of . 

I  hereby  certify  that  I  have  received  from  A.B.  (*),  of ,  the  body  of  CD., 

together  with  a  warrant  under  the  hand  of  J.  S.,  Esq.,  Justice  for  the  County  of 

,  and  that  the  said  prisoner  was 1:  (^)  at  the  time  he  was  so  delivered  into 

my  custody. 

Signed ,  Keeper  of  the  Graol  at . 

This day  of ,  18—. 

(1)  Name,  rank,  Ac 

(*)  **  Sober,**  ur  M  the  cue  mty  be. 


Forms  (6.) — Indorsbments  on  Warrants. 

(Ga.)  Return  of  no  Person  or  Goods. 

I  certify  that  after  diligent  search  (and  for  the  following  reasons) : — (}) 
agaixist  whom  the  within  warrant  was  issued,  cannot  be  found. 

Siimed  ^—  {  '^^  ^^o™  ^**  warrant  wa« 
^  (    delivered  for  execution. 

This day  of -,  18—. 

0)  Tht  penon,  or  mffldmU  goods  qf  Ou  perton. 


(6  b.)  Certificate  of  no  Goods  or  Persons. 

I {})  that  I  have  reason  to  believe  that  the  person  against  whom  the 

within  warrant  was  issued  (^) 

-at  ^— «,  in  the  County  of ,  and  that  I  believe  the  signature  to  the  within 

warrant  to  be  in  the  handwriting  of  the  said  Justice. 

Simed {  '^^  ^bom  this  warrant  was 

^  \    delivered  for  execution. 

To ,  of This day  of ,  18—. 

0)  Var  CoMtMhnlKTj—CertMf.    For  baliur— JTote  ooM. 
(*)  /<  lo  be  found,  or  ha»  good*. 


(6  c.)  Backing  by  Inspector ^  General  or  other  Justice. 

It  being (')  to  me  as  above,  I  hereby  indorse  the  within  warrant  for  exe- 
cution in  said  County  of (')  (or  Metropolitan  District  or  other  place). 

Signed ,  Inspector- General  (or  Deputy,  or  Justice). 

To .  This day  of ,  18—. 

{})  For  CommijsloneTS  of  Police  or  ConstAboIary— C«r<i>f«<i.    For  baiUfr—Proverf  en  oath. 

C*)  In  hertrtng  mxnxii  to  arre 
eome  oifur  Jusaee'qf  said  count  f. 


C*)  In  beddng  warr^t  to  arre«t,  add,  if  ao  Intended— ilml  to  bring  tktsmld person  before  me  or 
""  tr  Justtee' 


;« 


[" 


(^mplainant. 

Si/aidimt. 

■a  Older  wu  made 


FoBK  (H.) — Affiai,. 

Petty  Scsdoni  Diitrict  of ,  Coimtr  of . 

I  certify  that  upon  the  imm-ing  of  a  complaint  that  f) 

the day  of ,  by  the  Juaticaa  piawst,  agHnit  1^ 

lid ,  Oof ,  to  the  foUowing  effect.  Til.  :—C) 

Signed ,  Jiutiee  of  the  nid  Comity. 

(a)  Thi* day  of ,  18—. 

0)  CeoM  of  coiniililnt,  witti  time  and  plus. 
(■)  Pmoo  itculi"'  "hum  order  wu  mads. 


prIttMifer  On  prriod  e/— 


tat  ieht—Topar  Uaiwa  V * 

i (Mb  (/irrAitilK).tr(im 

r  dUrui).     ImptttoumtDt— Ito  t<  <>■ 

dajft,  and  pa^  t^t  mum  of— — -^  ^^ 


frth^^t*),  aiui  tiut  he  do  poif  tAe  turn  ^ — 


The  penoD  against  whom  said  order  wai  made  hereby  appeahi  agalnet  the  mm 
lo  Ihe  next  Court  of  Quarter  Scaaiona  (or  Recorder's  Seiuioiu)  to  be  held  at  —^ 

Signed ,  AppelUnt, 
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Forms  (I.)— Cbbtipxoatbs. 

(la.)  Certijieaie  of  Order. 

Oomplainani,  \     Petty  Sessions  District  of ,  County  of . 

Jkfmdant.     j         I  certify,  that  upon  the  hearing  of  a  complaint  that  (^) 

an  Older  was  made  on  the day  of ,  hy  the  Justices  present  against  (') 

^— ,  of ,  to  the  following  effect,  viz. : — (') 

Signed ,  Justice  of  said  County. 

This day  of ,  18—. 

(1)  Canse  of  complaint,  with  time  and  pUee.    la9ititbauax\B^Th»d«(fendantKadr^StMdtogi9^ 

tip  to  tho plaMiJf  possession  of ,  situato  at on.tkt  terminaHon  of  his  Itnanqf. 

(>)  Penon  against  whom  order  wai  made. 

C)  Omoaa:  Impriaonment  in  addition  or  deftnlt— Fine  or  Afibt-~To  pay  for  fins  (or  dtbt^  tht 
Hf  '.  and /or  costs  the  sum  qf (/orthufith)^  or  in  ( daps).     And  in  addition. 


or  And  in  d^auU  of  payment  (or  diUrtu).    Impriaonment— To  be  imprisoned  for  the  period  of 
,  vUh  (or  wUhovU)  hard  labour. 

i^fectment— Tb  be  ejected  from  said  premises  in days,  and  pay  the  sum  of  fo  the 

eompktinant  for  costs.     DiamlaetiX^That  his  complaint  be  dismissed  on  the  merits  (or  vithnui 
pr^fudice),  and  that  he  do  pay  the  sum  of  — -— >  to  the  defendant  for  costs. 


(lb.)  Of  Indictment  being  Found. 


County  of 


I  hereby  certify  that  at  the  (^) 

held  at ,  in  the  said  County,  on  the day  of ,  a  bill  of  indictment 

was  found  by  the  Grand  Jury  against  CD.,  therein  described  as  CD.,  of  N., 

for  that  on  the day  of ,  at ,  P)  and  that  the  said 

C.  D.  has  not  appeared  or  pleaded  to  the  said  indictment. 

Dated  this day  of , 

Signed ,  Clerk  of  Crown  (or  Peace). 

This day  of ,  18—. 

(»)  "  Court  of  Oyer  and  Terminer,  and  General  OaoS  Delivery,*'  or  Court  of  Quarter  Sessions. 
(^  Offence  as  in  indictment. 


(Ic.)  Of  Content  to  Bail. 

Potty  Sessions  District  of ,  Coimty  of . 

Whereas  on  the day  of ,  C  D.  was  committed  to  the  gaol  at , 

charged  with  (^) 

I  hereby  consent  to  the  said  CD.  being  bailed  by  recognizance,  himself  in 
the  sum  of ,  and  [two]  sureties  in  the  sum  of each. 

Signed ,  Justice  of  said  County. 

This day  of ,  18—. 

(1)  Ofltace. 
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Form  of  Warrant  of  Commitment  in  default  of  Bail  to  keep  ike  Temee^  fe, 

34  £dw.  3,  c.  1,  and  the  Comminion. 

Complainant.  )      Petty  Sessions  District  of County  of . 

Defendant.     )         Whereas,  upon  the  hearing  of  a  compUint  that  on  or 

about  the day  of 18 — ,  at  and  in  said  District  and  County,  the  aid 

Defendant  (a)  did  {State  ihartly  the  threate  ueedy  and  from  wkieh  eompimimmi 
apprehended  injury  to  his  person  or  his  property),  an  order  was  made  on  tiie 

day  of ,  18 — ,  by  the  Justices  present,  against  the  aidd ^  to  the 

following  eficct,  viz. : — to  enter  into  recognizance in  the  sum  of  £ ,  an! 

Two  Sureties  in  the  sum  of  £ each,  to  keep  the  peace,  and  be  ci  good 

behayiour  towards  all  Her  Majesty's  subjects,  and  particularly  towards ,  in 

the  space  of months.     And  whereas  the  Defendant  being  present,  and 

although  called  upon  to  enter  into  such  recognisance  with  such  Securities  m 
aforesaid  failid  to  do  so,  and  the  said  Order  has  not  been  complied  «-ith, — ^Ws 
is  to  command  you  to  whom  this  Warrant  is  addressed  to  execute  the  said  Older 

against  the  said  person  as  follows : — ^To  lodge in  the Gaol  of ^  to 

be  imprisoned  there  for  the  period  of ,  unless shall  in  the  mesaibw 

enter  into  such  recognizance  as  aforesaid. — ^And  for  this  the  present  Wansnt 
shall  be  sufficient  authority  to  all  whom  it  may  concern. 


Justice  of  said 


This day  of 18—. 


To  the  Sub -Inspector  and  the  Head  and 
other  Constables  acting  in  and  for  said  — 


{a)  The  defendant  tUiouId  be  present  when  the  order  is  made  i  and  if  he  be  ramnum^d  and  does 
not  appear,  a  wnii-aiit  to  compel  his  appearance  should  isftue  before  the  order  for  committal  It 
made,  for  lie  ouL'ht  not  be  cmnmitted  until  he  lias  been  callediou  to  enter  into 
with  sureties,  and  that  he  fails  to  do  so. 
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EMPLOYERS  AND  WORKMEN  ACT,  1875. 

(38  &  39  Vic,  ohap.  90.) 

Rules.* 

1.  A  person  desirous  to  make  a  complaint  under  the  "Employers and  Work- 
men Act,  1875/'  shall  deliver  to  the  clerk  of  the  Court  particulars  in  writing  of 
his  cause  of  action,  and  the  clerk  of  the  Court  shall  enter  in  the  Order  Book 
(Form  D),  supplied  under  the  Act  14  &  16  Yid.,  c.  93,  the  names  and  the  last 
known  places  of  ahode  of  the  parties,  and  the  substance  of  the  complaint ;  and 
thereupon  a  summons  shall  be  issued  according  to  the  form  in  the  Schedule,  and 
be  served  on  the  Defendant,  not  less  than  two  clear  days  before  the  day  on  which 
the  Court  shall  be  holden  at  which  the  complaint  is  to  be  heard ;  and  no  mis- 
nomer or  inaccurate  description  of  any  person  or  place  in  any  such  plaint  or 
■ummons  shall  vitiate  the  same,  so  that  the  person  or  place  be  therein  described 
so  as  to  be  commonly  known. 

2.  The  particulars  shall  be  indorsed  upon  and  be  deemed  part  of  the  summons. 

3.  Such  summons  may  issue  in  any  district  in  which  the  Defendant  or  one  of 
the  Defendants  dwelt  or  carried  on  his  business  or  was  employed  at  the  time  the 
oause  of  action  arose. 

4.  Any  summons  which  may  be  required  to  be  served  out  of  the  district  of 
the  Court  from  which  the  same  shall  have  issued  may  be  served  by  the  sum- 
mons-server of  any  other  Court  of  summary  jurisdiction,  or  (if  the  Justice 
issuing  the  same  shall  so  direct  or  permit),  by  any  other  person  whom  the  com- 
plainant shall  employ,  and  who  shall  be  able  to  read  and  write,  but  in  no  case 
by  the  complainant  himself ;  any  such  service  may  be  proved  by  affidavit  of  the 
person  who  served  the  summons ;  such  affidavit  may  be  made  before  any  Justice 
of  the  Peace  or  other  Magistrate. 

5.  £very  summons  shall  be  served  upon  the  person  to  whom  it  is  directed  by 
delivering  to  him  a  copy  of  such  suomions,  or  by  leaving  such  copy  for  him  witn 
some  person  apparently  sixteen  years  old,  at  his  bouse  or  place  of  dw«lling  or 
place  of  business  or  employment,  or  at  the  office  of  his  employer  for  the  time 
being. 

Hearing, 

6.  No  notice  shall  be  required  to  be  given  by  a  Defendant  of  any  set-off  or 
counter-claim  that  he  may  wish  to  advance  at  the  hearing  against  tne  claim  of 
the  Plaintiff. 

7.  If  upon  the  day  of  the  return  of  any  summons,  or  at  any  continuation  or 
adjournment  of  the  said  Court,  the  Plaintiff  shall  not  appear,  the  cause  shall 
be  struck  out,  and  the  Court  may  award  to  the  Defendant,  by  way  of  costs  and 
satisfaction  for  his  attendance,  such  sum  as  it  in  its  discretion  shall  think  fit. 

8.  If  on  the  day  named  in  the  summons,  or  at  any  continuation  or  adjourn- 
ment of  the  Court,  the  Defendant  shall  not  appear,  or  sufficiently  excuse  his 
absence,  or  shall  neglect  to  answer  when  called  in  Court,  the  Court,  upon  due 


•  These  Rnlps,  Fnmifl,  Ac,  follow  those  prescribed  by  the  Lord  Chancellor  Cairns  for  England, 
To  strictly  follow  Rule  1  may,  In  Irish  Petty  Sessions  practice,  be  attended  with  .some  incon- 
Tenlence.  It  evidently  supposes  that  there  Is  a  Form  oi  Complaint  Boole  (ca.led  in  tlie  Schedule 
of  Forms  (18)  liere  given  "  Plaint  and  Minute  Book.**)  The  Kule  l»  directory,  and  it  would  seem 
that  If  the  Clerk  duly  enters  the  complaint  in  the  Summons  or  Complaint  Book,  in  Die  first 
instance,  and  in  due  course  enters  the  case  for  hearing  on  the  Order  B(K)k  ( D),  this  will  be  a 
prriper  compliance  with  this  Rule,  although  the  case  be  not  entered  tm  the  Order  Book  bcfora 
sanuDont  tstued.— U.  U. 
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proof  of  service  of  the  summona,  may  either  adjourn  the  cause  from  time  to 
time  or  proceed  to  the  hearing  of  the  cause  on  the  part  of  the  Plaintiff  odIt, 
and  the  judgment  thereupon  shall  he  as  valid  as  if  hoth  parties  had  attended : 
Provided  that  the  Court  in  any  such  case,  at  the  same  or  any  subsequent  Court, 
may  set  aside  any  judgment  so  given  in  the  ahsence  of  the  Defendant,  and  the 
execution  thereupon,  and  may  grant  a  new  trial  upon  such  terms  (if  any)  as  it 
may  think  fit. 

JudgfHent'Summon$, 

9.  No  order  of  commitment  under  the  ''Dehtors*  Act  (Ireland),  1872,**  diaU 
be  made  unless  a  summons  to  appear  and  be  examined  on  oath,  hereinafter  cattsd 
a  judgment- summons,  shall  have  been  personally  served  upon  the  judgocBt 
debtor,  which  service  were  made  out  of  the  district  may  be  proved  by  tiffidavit. 

10.  A  judgment-summons  may  issue  although  no  distress  warrant  has  beoi 
applied  for. 

11 .  Every  judgment-summons  shall  be  according  to  the  form  in  the  Schedok^ 
and  be  served  not  less  than  two  clear  days  before  the  day  on  which  the  judg- 
ment-debtor is  required  to  appear,  except  the  judgment-debtor  is  stated  to  be 
about  to  remove,  or  is  keeping  out  of  the  way  to  avoid  service. 

12.  The  bearing  of  a  judgment-summons  may  be  adjourned  from  time  to  time. 

13.  Any  witness  may  be  summoned  to  prove  the  means  of  the  judgment- 
debtor,  in  the  same  manner  as  witnesses  are  summoned  to  give  evidence  upon 
the  hearing  of  a  compluint. 

14.  An  order  of  commitment  made  under  the  "  Debtors'  Act  (Ireland),  187V* 
shall  be  according  to  the  form  in  the  Schedule,  and  shall,  on  whatever  day  it  mij 
be  issued,  bear  date  on  the  day  on  which  the  order  for  commitment  was  made, 
■and  shall  continue  in  force  for  one  year  from  such  date  and  no  longer. 

15.  When  an  order  of  commitment  for  non-payment  of  money  is  issued,  ths 
Defendant  may,  at  anytime  before  his  body  is  delivered  into  the  custody  of  the 
^aoler,  pay  to  the  oflSter  holding  such  order  the  amount  indorsed  thereon  as  that 
on  the  payment  of  which  he  may  be  discharged ;  and  on  receiving  such  amount 
the  offioer  shdl  discharge  the  Defendant,  and  shall  forthwith  pay  over  the  amount 
to  the  olerk  of  the  Court. 

16.  The  sum  indorsed  on  the  order  of  commitment  as  that  upon  payment  of 
which  the  prisoner  may  be  discharged  may  be  paid  to  the  clerk  ol  the  Court  from 
which  the  commitment  order  was  issued,  or  to  the  gaoler  in  whose  custody  the 
prisoner  is.  Where  it  is  paid  to  the  clerk,  he  shall  sign  a  certificate  of  such 
payment,  and  upon  receiving  such  certificate  by  post  .or  otherwise,  the  gac^erin 
whose  custody  the  prisoner  shall  then  be  shall  forthwith  discharge  such  prisoner. 
And  where  it  is  paid  to  the  gaoler,  he  shall,  upon  payment  to  him  of  such  amount, 
together  with  costs  sufficient  to  pay  for  transmitting  by  post-office  order  or  other- 
wise such  amount  to  the  Court  under  the  order  of  which  the  prisoner  was  cod- 
mitted,  sign  a  certificate  of  such  payment,  and  discharge  the  prisoner. 

17.  A  certificate  of  payment  by  a  prisoner  shall  be  according  to  the  form  in 
the  Schedule. 

18.  All  costs  incurred  by  the  Plaintiff  in  endeavouring  to  enforce  an  order  shall 
be  deemed  to  be  due  in  pursuance  of  such  order  under  section  6  of  the  "  Debtors* 
(Irelai)d)  Act,  1872,"  unless  the  Court  shall  otherwise  order. 

19.  The  eo.sts  which  may  be  awarded  shall  not  in  any  case  elc^edone  poimd. 

Form*. 

20.  Tlie  forms  given  in  the  Schedule  shall  be  used,  with  such  variations  as 
may  he  necc8.sary  to  meet  the  circumstances  of  each  case. 

J.  T.  Ball,  0, 
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SCHEDULE. 


1. — Sumnumi  to  Appear, 

**  Employers  and  Workmen  Act,  1876." 

In  the  County  of ,  Petty  Sessions  District  of . 

Between  - —  (*)  of ,  PlaintiflF;  and,  {}) ,  Defendant. 

You  are  hereby  summoned  to  appear  on  the day  of  — ,  18 — ,  at  the 

hour  of in  the noon,  at ,  before  such  Justices  as  shall  be  there, 

to  answer  the  Plaintiff,  to  a  claim  the  particulars  of  which  are  hereon  indorsed. 

Signed ,  Justice  of  said  County. 

This day  of ,  18—. 


To ,  of 


0)  Here  state  sddresi  and  deicrlption. 


2. — Summons  to  JFitnea, 
'*  Employers  and  Workmen  Act,  1876." 

In  the  County  of ,  Petty  Sessions  District  of • 

Between ,  Plaintiff ;  and ,  Defendant. 

Yon  are  hereby  required  to  attend  at ,  on ,  the day  of , 

18 — ,  at  the  hour  of in  the noon,  to  give  evidence  in  the  above  cause 

on  behalf  of  the (*). 

Signed ,  Justice  of  said  County. 

This day  of ,  18—. 


To  — r-,  of 


(1)  Plaintiff  {or  Defendant],  at  the  caae  maj  be. 


Z,— Judgment  for  Flaintiff, 

**  Employers  and  Workmen  Act,  1876." 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  Plaintiff ;  and ,  Defendant. 

It  is  this  day  adjudged  that  the  Plaintiff  do  recover  against  the  Defendant  the 

sum  of  £ for (^)  and  £  -<— -  for  costs,  amounting  together  to  the 

sum  of . 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Plaintiff 0  ; 

and  if  the  same  be  not  paid  as  ordered,  it  is  hereby  further  ordered  that  the  same 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  Defendant. 


Signed,  |  Justices  of  said  County. 


This day  of ,18—. 

(1)  l>tM  [or  damages].  ^ 

O  On  or  before  the daj  of  ■  for  by  Instahnenta  of for  eraiy  .  days : 

the  flrst  instalment  to  be  paid  on  or  before  the daj  of ,  18 — ]. 
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4. — Judgme$Ufor  Jkfmdant. 
'*  Employers  and  Workmen  Act,  1876." 

In  the  County  of ,  Petty  SessionB  District  of . 

Between Plaintiff ;  and  — ,  Defendant. 

Upon  hearing  this  cause  this  day,  it  is  adjudged  that  judgment  he  entered  fir 

the  Defendant,  and  that  the  Plaintiff  do  pay  t£e  sum  m  £ for  the  Defai- 

dant*8  costs,  on  or  before  the day  of ;  and  if  the  same  he  not  paid  as 

ordered,  it  is  hereby  further  ordered  that  the  same  be  leried  by  diatiCM  andnb 
of  the  goods  and  chattels  of  the  said  Plaintiff. 

Signed,  — - 1  j„^^  of  said  Coonty. 

This day  of ^  1»— . 

6. — Judgment 'SumfMnt, 
••  Employers  and  Workmen  Act,  1875,"  and  "TheDebtors*  Act  (Ireland),  ISTl.** 

In  the  County  of ,  Petty^  Sessions  District  of . 

Between ,  {})  of ,  in  the ,  Plaintiff ;  and ,  (")  of ,  ia 

the ,  Defendant. 

Whereas  the ,  (^)  obtained  an  order  against  you  the  aboTe-named 0 

in  this  Court,  on  the day  of ,  18-—-,  for  the  payment  of  — ^-  poendi 

shillings  and pence. 

And  whereas  ^ou  have  made  default  in  payment  of  the  sum  payable  in  pur- 
suance of  the  sold  order. 

Tou  are  therefore  hereby  summoned  to  appear  personally  in  this  OoofV 

at ,  on  the day  of ,  at  the  hour  of in  the noon,  to  be 

examined  on  oath  by  the  Court  touching  the  means  you  have  or  have  had  dnee 
the  date  of  the  order  to  satisfy  the  sum  payable  in  pursuance  of  the  said  order; 
and  also  to  show  cause  why  you  should  not  be  commitU;d  to  prison  for  such 
default. 

Signed,  ,  Justice  of  said  County. 

This day  of ,  18—. 

£     «.    d. 

Amount  of  order  and  costs, 

Cobtfi  of  distress  against  the  goods  (if  any) 


£    t,     d. 

Paid  into  Court,  .... 
T)  \     i      1  Instalments  which   were   not  re- 
'     )      quired  to  have  been  paid  before 
the  date  of  the  summons, 


Sum  payable,  ........ 

Costs  of  this  Summons, 

Amount  upon  the  payment  of  which  no  further  proceed- 
ings will  be  had  until  default  in  payment  of  next 
instalment,  ........ 


(I)  Here  state  address  and  description. 

(')  PluintltT  [or  Defendant!,  as  the  case  may  be. 

(3)  Defendant  [or  Plaintiff],  as  the  case  may  be. 
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6. — Order  of  CommittMnt, 

<< Employers  and  Workmen  Act,  1876,"  and  ''The  Debtors'  Act  (Ireland), 

1872." 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  Plaintiff;  and ,  Defendant. 

To ,  Q)  and  all  other  peace  officers  of  the  county,  and  to  the  Gkyvemor  or 

Keeper  of  the  gaol  at . 

Whereas  the (*)  obtained  an  order  against  the  — ■     (')  in  this  Court  on 

the day  of ,  18 — ,  for  the  payment  of  £ . 

And  whereas  the (')  hath  made  default  in  i>ayment  of ,  payable  in 

pursuance  of  the  said  order  : 

And  whereas  a  summons  was,  at  the  instance  of  the C)  didy  issued  out  of 

this  Court,  by  which  the (')  was  required  to  appear  personally  at  this  Court 

on  the day  of 18 — ,  to  be  examined  on  oath  touching  the  means  he  had 

then  or  had  had  since  the  date  of  the  order  to  satisfy  the  sum  then  due  and  pay- 
able in  pursuance  of  the  order,  and  to  show  cause  why  he  should  not  be  committed 
to  prison  for  such  default : 

And  whereas,  at  the  hearing  of  the  said  summons,  the ,  (*)  and  it  has  now 

been  proved  to  the  satisfaction  of  the  Court  that  the p) (*)  the  means 

to  pay  the  sum  then  due  and  payable  in  pursuance  of  the  order,  and (')  to 

pay  the  same,  and  the (^)  has  shown  no  cause  why  he  should  not  be  com- 
mitted to  gaol. 

Now,  therefore,  it  is  ordered  that,  for  such  default  as  aforesaid,  the C) 

shall  be  committed  to  gaol  for days,  unless  he  shall  sooner  pay  Uie  sum  stated 

below  as  that  upon  the  payment  of  which  he  is  to  be  discharged. 

These  are,  therefore,  to  require  you  the  said and  peace  officers,  to  take  the 

(3)  and  to  deliver  him  to  the  Governor  or  Keeper  of  the  gaol  aforesaid,  and 

you  the  said  Governor  or  Keeper  to  receive  the P)  and  him  safely  keep  in  the 

said  gaol  for days  from  the  arrest  under  this  order,  or  until  he  shall  be  sooner 

discharged  by  due  course  of  law. 

Signed, this day  of ,  18 — . 

]|[^  I  Justices  of  said  County. 

£    #.    d. 

Total  sum  payable  at  the  time  of  hearing  of  the  judgment 

summons, 

Hearing  of  summons,  and  cost  of  order,    .... 

Total  sum  upon  payment  of  which  the  prisoner  will  be 
discharged,    ......... 


(1)  **  The  Sub-Insptdor  [or  Htad  Constable}  o/^CmulabukHy^**  or  name  of  person  who  U  to 
execute  the  Order  of  Commitment 

(»)  Plaintiff  [or  Defendant!. 

(0  Defendant  [or  Plaintiff]. 

{*)  Defendant  or  Plaintiff  appeared  lor  the  sommons  was  proved  to  have  been  penonallj  and 
duly  aenred]. 

C^)  Now  has  {or  has  had  since  the  date  of  the  orderl 

(*)  Has  reftised  or  neglected  [or  then  refused  or  n^ectsd].  . 

3C 
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7. — CertifimUtfor  Iht  DUekargf  s/  a  JVimwr  fram  Outodf. 
"Emplojren  and  Workmen  Act,  lST6,"uid  "The  Debtors'  Act  (IraUa^,  18T3." 

In  the  Countj  of ,  Petty  SesdonB  District  of . 

Between .  Plaintiff ;  and ,  Defendant. 

I  hereby  certify  that  the {'),  who  was  committed  to  yonr  ciutody  ij 

virtue  of  an  order  of  commitment  under  the  aesla  of  tvo  Justices  of  this  CMit, 

bearing  dale  the- — day  of- ,  18 — ,  hai  paid  and  satisfied  the  lum  of  moatj 

for  the  non-payment  whereof  he  waa  ao  committed,  together  with  all  coats  doe    , 

and  payable  by  him  in  rrspect  thereof  ;  and  that  the (']  m*y,  in  reqwet  of 

tucb  order,  be  forthwith  discharged  out  of  your  custody. 

Dated  this d»y  of ,  18—. 

Gerk  of  the  Court, 

To  the  GoTemor  or  Keeper  of  the  Gaol  at  — , 
{ I)  DefUHUnc  [or  Plilniur]. 

i.— Warrant  of  Sitlriu  for  Faymml  of  Money  by  Uaiittif, 
"  Employers  and  Worlnnen  Act,  1S7S." 

In  the  County  of ,  Petty  Bosaiona  Diatiict  of . 

Between- Plaintiff;  and ,  Defendaal. 

Wher,.«a  at  a  Court  holdea  at  on  the day  ot ,   18—,  it  wsi 

ordered  by  the  Court  that  jud^nnent  should  be  entered  for  the  DefendaDl,  ul 

that  the  Pluintifi  aliouldpay  to  the  Defendant,  on  or  before  the  — -^day  of , 

the  gum  of  £ ,  for  the  Defendant'a  costa  of  suit :  and  that  if  the  aama  mm 

ordered,  it  waa  further  ordered  that  the  same  should  b«  IsTisd  br 
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ordered  by  the  Court  that  the  Defendant  should  pay  the  same  to  the  PlaintifF 

;  (>)  and  that  if  the  same  were  not  paid  as  ordered,  it  was  further  ordered 

that  the  same  should  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  Defendant. 

And  whereas  default  has  been  made  in  payment  according  to  the  said  order : 
These  are  therefore  to  command  you  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  Defendant  (except  the  wearing  apparel  and  bedding  of  him  or  hi« 
family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value  of  five 

pounds),  the  sum  of  £ ,  being  the  amount  due  to  the  Plaintiff  under  the  said 

order,  together  with  the  reasonable  charges  of  taking  and  keeping  Uie  said 
distress ;  and  that  you  do  pay  what  you  shall  have  so  levied  to  the  Clerk  of  ^is 
Court. 

Signed  this day  of ,  18 — . 

,  Justice  of  said  County, 


To  the ,  P)  and  all  other  peace  officers  in  the  County  of 


0)  On  the day  of ,  {or  bv  instalments  of for  evciy davs]. 

(3)  **  Sub'In^ecbor  (or  Head  ComtabU)^  of  ComtabuUiry^^*  or  name  of  person  who  Is  to  execute 
tbe  warrant 

NoncK.— The  goods  and  chattels  are  not  to'be  sold  until  after  theTend  of  five  clear  days  next 
following  the  day  on  which  they  were  seixed,  unless  they  be  of  a  perishable  nature,  or  at  the 
request  of  the  Defiendant. 


10. — Undertaking  in  Writing  by  Defendant  to  perform  Contract, 

''Employers  and  Workmen  Act,  1875«" 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  Plaintiff ;  and ,  Defendant. 

Whereas  it  has  been  found  by  this  Court  on  the day  of ,  18 — ,  that 

the  Defendant  had  broken  the  contract  for  the  breach  of  which  he  was  simimoned : 

And  whereas  the  Court  would  have  awarded  to  the  Plaintiff  the  sum  of  £ 

by  way  of  damages  suffered  by  him  in  consequence  of  such  breach,  and  would 
have  ordered  him  to  have  been  paid  such  simi,  but  that  the  Defendant  was  willing 
to  give  security  for  the  performance  by  him  of  so  much  of  the  contract  as  remains 
unperformed : 

Now,  therefore,  I  the  undersigned  Defendant,  and  we, (*)  do  undertake 

that  the  said  Defendant  will  perform  so  much  of  the  said  contract  as  remains 
unperformed :  that  is  to  say ,  (') 

And  I  the  said  Defendant,  and ,  (^)  hereby  severally  acknowledge  our- 
selves bound  to  forfeit  to  A.  B.,  the  Plaintiff,  the  sum  of pounds  and 

shillings,  in  case  the  said  Defendant  fails  to  perform  what  he  has  hereby  under- 
taken to  perform : 

(Signed,  where  not  taken  orally)        CD.,  Defendant. 

^2 '  I  Sureties. 

Taken  lorally]  before  me  this day  of ,  18 — . 

,  Justice  of  said  County. 

(>)  The  undcrsitrned  sureties  [or  the undersigned  surety]. 

(3)  Here  set  out  so  much  uf  the  contract  as  remains  to  be  performed. 
(3)  We  [or  1]  the  said  sureties  [or  surety.] 

NoTB.— Where  the  undertaking  is  given  orally,  strike  out  the  words  "undersigned**  where 
they  occur,  and  insert  the  word  *'  orally  "  after  **  taken.'* 

3C3 
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11. — Order  en  mm  Apprtmiict  Uptfform  ku  Dirftct. 
<'  Employers  and  Workmen  Act,  1875.** 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  Plaintiff;  and ,  Defendant. 

It  is  ordered  that  the  Defendant  do  forthvitk  perform  tlio  dnties  1m  Imb  eon- 
tracted  to  perform  under  his  apprenticeship  to  the  Plaintiff. 

Signed  this day  of 18 — . 

^^]^  I    Justices  of  and  County. 


12. — Order  reaeinding  a  Contract  of  Apprentieetkip. 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  Plaintiff :  and ,  Defendant. 

It  is  adjudged  that  the  instniment  of  apprenticeship  made  betireen  tlie  Flab- 

tiff  and  Defendant  be  rescinded,  and  that  the (*)  do  pay  to  M.  N.,  of i 

the  sum  of  £ ,  being (*)  of  the  premium  paid  by  the  said  M.  N.,  on  die 

binding  of  the (')  as  apprentice  to  the p) 

Signed  this day  of ,  18 — . 

}    Justices  of  siid  Countr. 


0)  PUintilT  [or  Defendant].       (^  The  whole  [or  a  part].  *'  (*)  DetauUnt.Cor  Plaintiff]. 


13. — Committal  of  an  Apprentice. 
"  Employers  and  Workmen  Act,  1875." 

In  the  County  of ,  Petty  Sessions  District  of . 

Between ,  PLuntiff ;  and ,  Defendant. 

To  the (')  and  all  other  the  peace  officers  of . 

Whereas  on  the day  of ,  IS — ,  it  was  ordered  that  the  Defendant 

should  forthwith  perform  the  duties  he  had  contracted  to  perform  under  his 
contract  of  apprenticeship  to  the  Plaintiff: 

And  whereas  it  hath  beon  made  to  appear  to  the  satisfaction  of  the  Court,  on 

the  oath  of  the  Plaintiff (-)  that  the  Defendant  has  failed  to  comply  with 

the  requirements  of  the  said  order : 

Now,  therefore,  it  is  order.^d  that  the  said  Defendant  be  committed  to  prison 
for days. 

These  are  therefore  to  require  you  the  said and  others  to  take  the  Defen- 
dant and  dcliyer  him  to  the  Goyemor  or  Keeper  of  the  Gaol  at ,  and  you  the 

said  Goyemor  or  Keeper  to  receive  the  Defendant  and  him  safely  keep  in  the  said 

gaol  for days  from  the  arrest  imder  this  order,  or  until  lio  shall  be  8O0O«r 

discharged  by  due  course  of  law. 

Signed  this day  of ,  18—. 

Justices  of  said  County. 


} 


•^•r..* 


-fn$peetor  (or  I/ead  CjmtabU)  of  Conxtabviary^  or  name  of  person  who  Is  to]esccnte 
afa  H.,0* .] 


XtfJ)  WOBXMBir  ACT.]  APFENBIX.  767 

14* — Acceptance  of  Security  for  Ferformance  of  Oontraet  by  an  Apprentice, 

'*  Employers  and  Workmen  Act,  1876.*' 
In  the  County  of ,  Petty  Sessions  District  of 


Between ,  Plaintiff ;  and ,  Defendant ;  and ,  Bondsman  nnder 

the  contract  of  apprenticeship  of  the  Defendant : 

Whereas  on  the day  of ,  18 — ,  it  was  ordered  that  the  Defendant 

should  forthwith  perform  the  duties  he  had  contracted  to  perform  under  his 
contract  of  apprenticeship  to  the  Plaintiff . 

And  whereas  it  hath  been  made  to  appear  to  the  satisfaction  of  the  Court,  on 

the  oath  of  the  Plaintiff (*)  that  the  Defendant  has  failed  to  comply  with 

the  requirements  of  the  said  order : 

And  whereas  by  the  said  failure  the  Defendant  hath  rendered  himself  liable  to 
be  committed : 

And  whereas  the  said (*)  is  willing  to  give  security  to  the  amount  of 

pounds  for  the  due  performance  by  the  Defendant  of  lus  duties  under  his  said 
contract  of  apprenticeship : 

Now,  therefore,  the  Court  doth  direct  such  security  to  be  forthwith  given,  and 
doth  order  that  if  payment  of  the  said  sum  be  not  made,  on  the  Defendant  failing 
to  perform  his  contract,  such  sum  may  be  levied  by  distress  of  the  goods  and 
chattels  of  the  said ,  or  an  application  be  made  to  this  Court  for  commit- 
ment of  the  said ,  according  to  the  provisions  of  this  Act. 

Signed  this day  of ,  18 — . 

3^1^  I    Justices  of  said  County. 
0)[AndofG.  HmOT ].  Ti)  [Or  R.  S.,  of J. 


16. — Application  for  the  Sumtnonitig  of  a  Bondsman  for  an  Apprentice, 
**  Employers  and  Workmen  Act,  1876." 

In  the  County  of ,  Petty  Sessions  District  of 

Between ,  Plaintiff;  and ,  Defendant. 

The  Plaintiff  in  this  case  applies  to  the  Court  to  direct  that ,  of ,  who 

is  liable  under  the  instrument  of  the  apprenticeship  of  the  Defendant  to  the 
Plaintiff  for  the  good  conduct  of  the  Defendant  as  apprentice  to  the  Plaintiff,  be 
summoned  to  attend  at  the  heaiing  of  the  proceeding. 

Signed ,  Plaintiff. 

It  is  hereby  directed  by  the  Court  that be  summoned  accordingly. 

Signed  this day  of ,  18 — . 

Justice  of  said  County. 


a  Bondman  fir  an  Apprtntitl. 

V  Employer  uid  'WorkmBii  Act,  18?6." 
In  Uie  County  of ,  Petty  Seasioni  DUtiict  of  — 


Between  — 

To- 


-,  Plaintiff ;  a 


-.  Defend  uit. 


Take  notii:etliat  you  are  hereby  sammoned  to  attend  St ,  on  the i»j 

of ,  18 — ,  at o'clock  in  the noon,  to  show  canie  why  the  Cooit 

■hould  not,  in  addition  to  or  in  substitutioa  for  any  order  to  be  nudft  againit  Ibe 
•aid  Defendant,  order  you  to  pay  the  amount  of  any  damages  whii'ii  it  may  find 
that  the  PlHintiff  hae  aulfered  in  conaequence  of  ibe  brradi  ot  die  oontnet  of 
•pprenticeahip  made  between  you  and  the  Plaintiff  and  tho  Defendant. 

Signed  this day  ol ,  18—. 

,  Justice  of  aaid  County. 


17. — Order  on  a  Bmiiman  far  an  Apprmtiet  It  pof  Damoft. 

"Employers  and  Workmen  Act,  1875." 

In  the  County  of ,  Petty  Sessions  District  of . 

Between  - — -,  Plaintiff ;  and ,  Defendant ;  and ,  Bondanua  n 

the  contract  of  apprenticeship  of  the  Defendant. 

It  is  adjudged  tnat  the  said  bondsman  do  pay  to  the  Plaintiff,  on  or  beCgv 

day  of ,  1 8^,  tliu  sum  of pounda  fot  dflina^  suffered  by  hi 
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THE  KEFOEMITORY  SCHOOLS  (ntELAND). 

31  &  32  Vie,  c.  60. 


FOBMS. 

(A.) 

Cbnvietion, 

\     Be  it  remembered,  that  on  the day  of ,  at ,  in  the 

to  wit        /         said  [eountj/'\  of ,  ji.B.,  under  the  age  of  sixteen  years, 

to  wit,  of  the  age  o(  [^thirteen]  years,  is  convicted  before  us,  two  of  Her  Majesty's 
Justices  of  the  Peace  for  the  said  [eounty'}^  for  that,  ^e,  [state  ofence  in  tuual 
manner] ;  and  we  adjudge  the  said  A.B.,  for  his  said  offence  to  be  imprisoned  in 

the  [prison']  at ,  in  the  said  [county j,  [and  to  be  there  kept  to  hard  latovr] 

for  the  space  of . 

And  that  in  pursuance  of  the  Irish  Beformatory  Schools  Act,  1868,  we  also 

sentence  the  said  A,B.  (whose  religious  persuasion  appears  to  us  to  be )  to 

be  sent,  at  the  expiration  of  the  term  of  imprisonment  aforesaid,  to Befor- 
matory School  at ,  in  the  County  of (the  managers  whereof  are  willing 

to  receive  him)  [or  to  some  certified  Beformatory  School  to  be  hereafter,  and  be- 
fore the  expiration  of  the  term  of  imprisonment  aforesaid,  named  in  this  behalf), 

and  to  be  there  detained  for  the  period  of ,  commencing  from  and  after  the 

day  of [the  date  of  the  expiration  of  the  sentence]. 

Given  under  our  hands  and  seals,  the  day  and  year  first  above  mentioned,  at 
,  in  the  [eounti/]  aforesaid. 

J.S.        (L.8.) 
L.Mm      (l.8.) 


(B.) 
Order  of  Detention, 


)To  the  Constable  of ,  and  to  the  Grovemor  of  the  [priton] 
at ,  in  the  said  [wMw^y]  of . 

'     Whereas  A.B,,  late  of [lahourer]^  under  the  age  of  sixteen  years,  to  wit, 

of  the  age  oi[thirteen]  years,  was  this  day  duly  convicted  before  the  undersigned, 

two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  [county]  of , 

for  that,  ^e,  [stating  the  offence  as  in  the  eonviction]^  and  it  was  thereby  ad- 
judged that  the  said  A,B,  for  his  said  offence  should  be  imprisoned  in  the  [/^mon] 
at ,  in  the  said  [eounty\  [/^f^d  be  t/iere  kept  to  hard  labour]  for  the  space  of 

; ;  and  in  pursuance  of  the  Irish  Beformatory  Schools  Act,  1868,  the  said 

A.B,  (whose  religious  persuasion  appeared,  to  us  to  be )  was  thereby  sen- 
tenced to  be  sent,  at  the  expiration  of  the  term  of  imprisonment  aforesaid,  to  the 
Beformatory  School  at ,  in  the  county  of (the  managers  whereof 
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mn  vxllzxigtonciUTehimthaciB},  r«rtoioiDeeat££edBeiaKBBfiarTScfcaaltBW 
before  the  expxndon  cf  the  Mid  term  named  in  that  bchaifL  aad  to  bethueJi 

tazned  for  the  pezicd  of ^  eooiniendxig  irom  and  slier  Sh>  diy  cf 

[fA'T  ^!s/«  </  /A«  txpiriUiem  «/  fA«  ««^f«fuv~. 

These  are  therefors  to  ^wnww^  ron,  the  nid  CoBifeihle  ol ^  to  take  Ae 

aid  A.B.  and  him  ufelj  oooreT  :o  the  [pv^Mn'  at afgecMid*  mad.  tkon  ti 

detirer  him  to  the  Goremor  t&ereof,  t(^:herVzdi  this  pnnept:  Aad  «•  da 

■l.toitteavBtke«ii 


herebj  command  tod,  the  laid  Gorereor  of  the  asd  ^j         ^ 

^^.  into  jour  cu5t--dj in  the  said {^pri»n\  there  ta xmptuaa hia C**'  ^*9 '"" 

te  hmrd  Ubotirj  for  the'  space  of :  And  ve  nxrther  rotitmiwl  700^  thtt  wai 

Goremor.  to  lend  the  aaid  A.B.j  at  the  expintioB  <d  his  ter^  of  iiB|Bi«wiii 
afbraaid.  as  and  in  the  mariner  directed  br  uie  Irish  BeiormaStKy  Sdboala  Jet 

1868,  to  the Hefonnatorr  School  at afbrcaaid  [«r  to  the  IttJmmmttwf 

School  Tiamed  br  an  order  inaoraed  herKn  under  the  hsinda  and  acala  of  m»  cr 
under  the  hand  and  seal  of  one  or  other  of  Her  Siajestr'a  JuMXicem  of  tbe  BBMi 
for  the  f>a]d  [rown/y],  beinir  a  visiting  Justice  of  t2ie  aaid  pciacii},  tnginhfT  vidi 
thia  oid«r.    And  for  so  dcmg  this  shall  Le  jcur  sr.ffirif-nt  warmnt , 

Given  under  our  hands  and  seals  t:.is day  of ,  in  tlie  jnr  of  ov 

Lord ,  at ,  in  the  [eounty]  aSDreiaid. 


(C.) 
y^minaticn  0/ School  indorsed  on  the  Order  0/  Detention. 


In  purffuance  of  the  Irish  Ecformatorv  Sohoois  Act,  1S68. 1,  the 

one  of  Her  Maje.sty's  Justices  of  the  Peace  for  the  [rouu/yj  of ,  hoeby 

name  the Keformatory  Schcol  at .  in  the  county  of ,  as  the  school 

to  which  the  within-named  A. J),  (whose  religious  persuasion  appears  to  me  to 

be )  is  to  be  sent  as  witi.in  provided  iudd  tcAere  required,  in  lieu  of  tbs 

school  within  {or  above}  named]. 

Given  under  my  hand  and  seal,  this day  of ,  at ,  in  the  coimty 

of . 

JS.F.    (L.a.) 
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(D.) 
Complaint  for  enforeing  Contribution  frmn  Forentf  ^e. 


1    The  complaint  of  the  Inspector  of  Beformatory  Schools  [or  aa 
^  ...^        ]       the  ease  may  be"]  made  to  us,  the  undersigned,  two  of  '^<^** 
Majesty's  Justices  of  the  Peace  for  the  said  County  of ,  this day  of  ■ 


at ,  in  the  same  county,  who  says  that  one  A.B.  of  (•)  the  age  of years, 

or  thereabouts,  is  now  detained  in  the Reformatory  School  at in  the 

county  of ,  under  the  Irish  Beformatory  Schools  Act,  1868,  and  has  been 

"duly  ordered  and  directed  to  be  detained  therein  until  the day  of : 

[That  one  C,B.,  dwelling  in  the  parish  of ,  in  the  county  of ,  is  the  parent 

or  step-parent,  ^e.']  of  the  said  A.B.,  and  is  of  sufficient  ability  to  contiibute 
to  the  support  and  maintenance  of  the  said  A.B.^lda  son :  (*)  The  said  com- 
plainant therefore  prays  that  the  said  C,B,  may  be  summoned  to  show  cause  why 
an  order  should  not  be  made  on  him  so  to  contribute. 

Exhibited  before  us,  CD, 

J.S. 


(E.) 
Summons  to  Parent^  ^e. 


To  C.B,y  of [Labourer], 

Whereas  information  hath  this  day  been  laid  [or  complaint  hath  this  day  been 
made]  before  the  undersigned  \oney  or  as  the  ease  may  be\oi  Her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  [eounty"]  of ,  lor  that  you  [here  state 

shortly  the  matter  of  the  information  or  complaint"] :  These  are  therefore  to 

command  you,  in  Her  Majesty's  name,  to  be  and  appear  on ,  at o'clock 

in  the  forenoon,  at ,  before  such  Justices  of  the  Peace  for  the  said  county 

(or  as  the  ease  may  be]  as  may  then  be  there,  to  answer  to  the  said  information 
or  complaint],  and  to  be  fuilher  dealt  with  according  to  law. 

Given  under  my  [or  our]  hand  and  seal,  this day  of ,  in  the  year  of 

our  Lord ,  at ,  in  the  [county]  aforesaid. 

J,S.        (l.8.) 


Warrant  where  the  Summons  is  disobeyed. 

To  the  [Head  or  other]  Constable  of ,  and  to  all  other  peace  officers  in  the 

said  [coHtity]  of . 

Whereas  on lost  past,  information  was  laid  [or  complaint  was  made]  before 

the  undersigned  [one]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 

[county]  of ,  for  that  A.B,  ^c.  [as  in  the  sutnmons]  :  And  whereas  [/]  then 

issued  my  summons  unto  the  said  C.B.^  commanding  him  in  Her  Majesty's  name 

to  be  and  appear  on ,  at o'clock  in  the  forenoon,  at ,  before  such 

Justices  of  the  Peace  for  the  said  [county]  as  might  then  be  there,  to  answer  to 
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Aai  wr-*rw.«  'ji*  »ai;  r.£.  it:!  i«IfS-:5Bd  r>i^^ 
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itrf«r_".  iry  S.i.  :«:■_•  '  '  ;«  •'*'.  ;«*•   /4.i_,  j-.\  f:r  tii:  ;&*  -1  J.  c".  ♦*    '* 
i-^ori  ■;-  ir.  i  :.^i:r'.  -li.  iIt  ■--  i-rrfi^zz.-i'L  :▼:   il  Her  Xi^iTfTj"?  7-,;jcl:'»*  zz'St 

*err*ii  in  tii^   r^^Lili   .   ir.i  ▼-.  ':.^—^z  izlj  rxi^^z^-i  Lrr:  tic  liilirj  c'tbf 
si-i  C.5  -  i'i  i-TL  .--.-  «ii-n:  :^  ;f  ill  li.-?     -•  — .r-t--**  :f  -:;*_i*  cx5«.  i:  -areir 

t2*»  r=  :t '-T,  -^r?  t»rr  t^£.  fn—  t:*  :i:i*  ci  tii*  :ri-rT   --— ^    ti* 

ciT  « .  'JL*  «— -^ :;  ":.r  t,iii  i:  iL*  ii-izxizn  of  *i»ii  "ficratsi.  rf  m»  ik 


€Sm  ««V    T".  CATC    . 


iJC^e 


y.5. 


1^3* 


D'utrit  Warrant  fir  ataaunl  in  Arrtar. 

!To  tba  Coiutable  of ,  mud  to  all  other  peaoe  officets  in  tbe 
■aid  [founly]  of . 

Wbereai  on  the  hearing  of  a  complaint  made  hy  the  Inspector  of  Befonnatoiy 
Schools  t"**  "  '^  ""  '""a  Ml  ^'^  A.S.  of,  ^t.  [alatinf  lAt  tauia  s/  eomplaial 
at  in  th*  form  (D.)  btlwtm  the  ultrukt  (■)  [•)],  an  wder  was  made  on  the 

dAT  of ,  by  UB,  the  undesigned  for  by  i.Jf.  and/.fl.],  two  of  Her 

Haiettya  Justices  of  the  Peace  in  and  fortheeaid  [eoimiy'\  of ,  sgoinat  the 

■aid  C.B.,  to  pay  to  the  NLid  Inspector  [or  ai  thi  latf  may  be]  the  sum  of 

per  week,  from  the  date  of  the  said  order  until  the day  of- ,  the  suceto 

be  paid  at  the  expiiatian  of  each  \ltBtnty-eight'\  tlays  [or  ai  the  cati  may  bi"]  (*] : 

And  whereas  there  is  due  upon  the  said  order  the  sum  of ,  being  for  [(Ar^] 

perioda  of  [fourletn]  days  each,  and  dcfuult  has  been  made  therein  for  the  space 
of  fourteen  days. 

Theae  are  therefore  to  cnmmand  you,  in  Her  Majesty's  name,  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  C.B.,  and  ifwilhin  iheepnreaf  [^pc] 
day*  next  ntter  the  oiaking  of  such  distress  thesnid  lust- mentioned  sum,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  is  not  paid, 
that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dislrained,  and  do  pay 

the  money  arising  from  such  sale  to ,  the  Clerk  of  the  Petty  Stsaiors  for  the 

district  of ,  that  he  may  pay  and  apply  the  same  as  hy  law  directed,  and  may 

render  the  overplus  (if  any]  on  demand,  to  the  said  C.B;  and  if  no  surh  diatreM 
can  be  found,  then  that  you  certify  the  same  to  ua,  to  the  end  that  such  proceed- 
ings may  be  had  therein  as  the  taw  requires. 

GiTenunder  our  hands  and  seals  this day  of ,  at ,  in  the  [ceunty] 

J.8.  (L.S.) 

L.M.      (L.S.} 


CbflMritmmf  in  Dtfault  af  JHitreu. 

k  To  the  Constable  of ,  and  to  the  Goremor  cd  the  [priton^ 

to  wit.      f       at ,  in  the  said  [cmnly]  of . 

Whereas,  ^t.  [ni  in  iht  Form  (G.)  lo  tht  tingli  tuliriilii  (*),  and  ih/n  Ihut] : 

And  whereaaHfIerwarda,onthe day  of last,  I,  the  undersigned,  together 

iDth  Z.Jf.,Esquiro[or/.^.  and  Z.Jf.,  Esquires]  two  of  Her  Majesty's  Justices 

of  the  Peace  in  and  for  the  said  [county]  of ,  issued  a  warrnnt  to  the  Conslnble 

of sJoreeaid,  commanding  him  lo  levy  the  sum  of  ■■  ■■  ,  due  upon  the  said 

recited  order,  being  for  [thrte]  periods  ot  [fiurlten]  days,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  C.B. ;  And  whereas  a  return  has  this  day  been 
made  to  me  the  said  Justice  [or  the  undersigned,  one  of  Her  Majtaly's  Justices 

of  the  Peace  tn  and  for  the  laid  (munfy)  of ],  that  no  sufficient  goods  of  the 

•aid  C.B.  con  be  found. 
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Thfia  are  tlioreforo  to  command  you,  the  wJd  Constable  of ,  to  take  the  tui 

Cfl.  anil  him  safely  to  convey  to  the  [jwiioti]  at afgreaaid,  and  there  delin 

him  lo  the  Uovemui  thereof,  togetlier  irith  this  precept ;  And  J  do  hereby  com- 
mand you,  theeaid  QoTeroor  of  tba  «aid  [  prinHO  to  receiTe  theaaid  C.B,  intoyaar 

cuitodv  in  the  said  fpriion]  there  to  imprison  him  for  the  term  of ,  ualnt 

-the  BBid  Bum,  and  aJl  costs  and  charges  of  the  said  diitreas,  and  of  the  oonunit- 
ment  and  conveying  of  the  said  C.B.  to  the  said  rpriMn],  amounting  to  the 

liiitber  sum  of ,  gball  be  sooner  paid  uoto  fou  the  Mud  Govetnor ;  ud  tor 

your  BO  doing  this  Bholl  be  your  sufficient  vairaot. 

Given  under  my  hand  and  seal  this day  of ,  in  the  yDar  of  our  Lori 

,  at ,  in  the  [wwniy]  aforesaid. 


INDUSTEIAI  SCHOOLS  (lEELAND). 
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(C.) 
Complaint  for  enforcing  eontributiont  from  Pareniy  f  <•. 

)   The  complaint  of  the  Inspector  of  Industrial  Schools  [or  as  the 
to  wit.      /       cate  may  be]  made  to  us  (a)  the  undersigned,  two  of   Her 

Majesty^s  Justices  of  the  Peace  for  the  said  [county]  of ,  this day  of 

,  at ,  in  the  same  [county],  who  says  that  one  A,B.,  of  (♦)  the  age  of 

years,  or  thereahouts,  is  now  detained  in  the Industrial  School  at , 

in  the  county  of ,  under  the  Industrial  Schools  (Ireland)  Act,  1868,  and  has 

been  duly  ordered  and  directed  to  be  detained  therein,  until  the day  of : 

That  one  C.B,,  dwelling  in  the  parish  of ,  in  the  county  of ,  is  the 

parent'[or  step-parent,  ^c]  of  the  said  A.B.,  and  is  of  sufficient  ability  to  contri- 
bute to  the  support  and  maintenance  of  the  said  A,B,f  his  son :  (*)  The  said 
complainant  therefore  prays  that  the  said  C.B,  may  be  summoned  to  show  cause 
why  an  order  should  not  be  made  ou  him  so  to  contribute. 

CD. 


Exhibited  before  us, 


(Signed)        J.8. 


(D.) 
Summoni  to  the  Parent. 

To  C.B.y  of [Labourer]. 

Whereas  information  has  this  day  been  laid  [or  complaint  hath  this  day  been 
made]  before  the  undersigned  Tone,  or  as  the  ease  may  be]  of  Her  Majesty* s 

Justices  of  the  Peace  in  and  for  the  said  [eotmty]oi ,  for  that  you  [here 

state  shortly  the  matter  of  the  information  or  complaint]  :    These  are  therefore  to 

command  you,  in  Her  Majesty's  name,  to  be  and  appear  on ,  at o'clock 

in  the  forenoon,  at ,  before  such  Justices  of  the  Peace  for  the  said  county 

[or  as  the  case  may  be]  as  may  then  be  there,  to  answer  the  said  information  [or 
complaint],  and  to  be  further  dealt  with  according  to  law. 

Given  imder  my  [or  our]  hand  and  seal,  this day  of ,  in  the  year  of 

our  Lord ,  at ,  in  the  [county]  aforesaid. 


(•I  Or  in  DnUin,  «*  to  me,  a  PdiceUaglftarato  of  flu  DnbUn  Metropolitan  PdioelMttrlct. 
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IE.) 
Orin  on  Arm(,  ^.,  (a  milriiuit  m  WrnVf  Sum. 

I   Be  it  Tpmorabered  that  on  thia dsyof ,  at ,  iotha 

to  wit.      )       aaid  [lountf]  of ,  a  certain  oompbuat  of  the  InipMlortf 

Induatrial  S<:hQoIs  [or  m  Ihseete  may  hi\,  for  that  one  A.B.,  of.  Ife.  [ifafMf  tit 
<uuu  of  complaint  ai  in  the  Form  [C.)  Maten  iht  tttriikt  (•)  (*  Vvu  dnlf 
heard  by  and  before  uB,  the  undersigned,  two  (oj  of  Her  Majeity'a  Juatieea  d 

the  Peate  in  and  for  the  said  [qountj]  of (in  the  prewnco  and  hearing  of 

the  anid  C.B.,  if  n,  or  the  said  C.B.,  not  appetiring  to  the  lummona  duly  iMnel 
and  eerved  in  taia  l>ehalf) ;  and  we  having  duly  examined  into  the  ability  of  the 
add  C.B.,  and  on  consideration  of  all  the  circumatancea  of  the  taM,  do  order  the 
■aid  C.B.  to  pay  to  the  aaid  Inspector  [»■  to  an  agent  of  the  aaid  InspActor]  tlw 

gum  of aliilliTiga  par  veek,  from  the  date  ot  thia  order  until day  ol 

,  the  auno  to  be  paid  at  the  expiration  of  each  fourteen  [or  m  tA*  wm  Mqr 

t*\  daya. 

Given  under  our  hands  and  Mab,  the  day  and  year  fint  abore  meotioiied,  M 
,  in  the  [county]  aforeaaid. 


jDjidvn  tearrantfit  Amount  in  Arrtar. 

[   To  the  Head  or  othor  Constable  of ,  and 

ra  in  the  aaid  [county]  of  — 
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(G.) 

Commitment  in  default  of  Distreu  {a) 

)   To  the  Head  or  other  Constable  of ,  and  to  the  Keeper  of 

to  wit.       j        the  [priton^  at ,  in  the  said  [count j^]  of . 

Whereas,  ^c.  [as  in  the  Form  (F.)  to  the  tingle  asterisk  (*),  and  then  thus"] : 
And  whereas  afterwards  on  the day  of ,  last,  I,  the  undersigned,  to- 
gether with  X.if.,  Esquire  [or  J.S.   and  X.AT.,  Esquires],  two  (b)  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  [county]  of ,  issued  a 

warrant  to  the  Constable  of aforesaid,  commanding  him  to  levy  the  sum 

of due  upon  the  said  recited  order,  being  for  [three]  periods  of  [fourteen'] 

days,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  C.B, :  And 
whereas  a  return  has  this  day  been  made  to  me  the  said  Justice  [or  the  under- 
tijgned,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  [oountp] 
of ,  that  no  sufficient  goods  of  the  snid  C.B.  can  be  found : 

These  are  therefore  to  command  you  the  said  Head  Constable  of to  take 

the  said  C.B.y  and  him  safely  to  convey  to  the  [pi'Mo^]  at aforesaid,  and 

there  deliver  him  to  the  keeper  thereof,  together  with  tnis  precept :  And  1  do 
hereby  command  you  the  said  Keeper  of  the  said  [prison"]  to  receive  the  said  CD. 
into  your  custody  in  the  said  [prison],  there  to  imprison  him  for  the  term  of 

,  unless  the  said  sum  and  all  costs  and  charges  of  the  said  distress,  and  of 

the  commitment  and  conveying  of  the  said  CD.  to  the  said  [prison]^  amounting 

to  the  further  sum  of ,  shall  be  sooner  paid  unto  you  the  said  Keeper,  and 

for  your  so  doing  this  shall  be  your  sufficient  warrant. 

(Hven  under  my  hand  and  seal,  this day  of ,  in  the  year  of  our  Lord 

at in  the  [eounti/]  aforesaid. 

J.S.  (L.8.) 


FORMS. 


Short  Form  of  Transfer  op  Publicans*  Licencb  bt  Justices  in  Petty 

Sessions,  18  &  19  Vic,  c.  114,  s.  1. 


Petty  Sessions .     Co. . 

We,  the  undersigned  Justices  in  Petty  Sessions,  after  examination  on  oath  of 

all  necessary  parties,  do  hereby  transfer  the  within  Licence  to .    This 

transfer  to  remain  in  force  until  the  next  Quarter  Sessions  for  the  District  aftei* 
th6  expiration  of  one  month  from  this  date. 

Dated .  J.  P. 

J.  P. 

Where  Excise  Licence  lost,  Justices  may  grant  the  transfer  on  Certificate 
from  the  Excise  Officer,  or  on  Clerk  of  Peace^s  Certificate  of  such  Licence  having 
been  registered,  and  Justices  bein^  satisfied  that  Licence  cannot  be  found  or 
produced :  and  see  now  47  &  48  \ic.  c.  29. 

(a)  Althoiigh  thi«  Form  Is  given  in  the  Schedule  to  the  Act,  the  Act  itaelf  does  not  give  the 
power  to  commit.   There  in  no  sach  power. 
(6)  Or  hi  Dublin,  **  One  of  the  Police  Magistrates  of  the  Dublin  Metropolitan  Police  District.** 


FoAi  OF  XoTlCEB  TO  EsTRUT.BacooKiiuici  BsroBi  Jcsnim  Di  Pilil  Sm- 
UONB,  UHDBm  11  k  IG  Vic,  c.  93,  *.  34.  (5m  ntla  mm*.  3t  ■/  Pttlg 
ii'ant  Act,  Appendix.) 

Take  nolice  that  the  recogoiiuieo  eDtand  iato  on  tbe day  of ,  18 — , 

by  you,  tbe  UDdemtuned  persons,  uondidonsd  that  A.B.,  the  principal  paitj  to 
nid  reconiizance  (nj  gbould  keep  the  peace  and  be  of  good  behaTionr  towardi 

Q.H.  and  nil  Ilcr  Majeety'a  subjects  for monthi  ^m  the  data  iifmiaaiil, 

having  bAcome  forfeited,  an  application  vill  b«  made  to  th«  Jniticea  at  the 

Petty  Seaaiona,  to  bo  holdsn  at -,  (4)  in  the  county  of ,  on  the  ——(*)  4*7 

of ,  lo  mtreat  the  said  recogniianco  so  entered  into  by  yon  and  each  ol  yoo. 

And  it  i>  intended  to  suelJiin  suob  application  on  the  foUoTuuc  grounds,  lii.  tklt 
the  uid  A.B.,  the  principal  party  to  such  Tecogniiutce,  failed  to  prafonii  tkt 

conditions  thereof,  and  contrary  thereto  did,  on  the day  of ,  at  [ttafr 

act  eomplained  a/,  time,  aiid  plaee."] 

Dated .  Signed (J) 


(Indone  on  each  notice  the  name  and  tuU  desnription  of  person  acncd.) 


Nonci  or  Appeal.    (Ko.  1.)  {<■) 
Under  FtUy  & 
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From  Convietioru  under  the  Larceny  ofid. Malicious  Injuries  Aett,  186 1 . ' 

,  Complainant,  )  Petty  Sessions  District  of ,  County  of . 

,  Defendant.      /       Take  notice  that,  feeling  myself  aggrieved  by  the  order 

of  the  Justices  (or  Justice)  made  in  the  above  Petty'  sessions,  on  the day  of 

f  18 — ,  on  the  hearing  of  a  complaint  that  ^atate  ehortly  offence'],  I  intend  to 

appeal  from  the  said  order  to  the  next  General  or  Quarter  Sessions  which  shall 

be  holden  at  \_IHvieum  and  County\  on  the day  of ,  18 — ,  [next  after 

twelve  day 9  from  date  of  conv%ction\  and  the  cause  and  grounds  for  such  appeal 
are  (a)  \tet  out  here"]. 

Signed ,  Date . 

To  A.B.y  the  complainant  above  named. 


(No.  2.) 

FoKM  OF  Notice  reqxtired  to  be  given  by  Clerk  of  Petty  Sessions  (under 
21  &  22  Vic,  c.  100,  s.  8)  to  the  Respondent,  when  Appeal  has  been 
Lodged,  &c. 

A.B.,  Appellant,    \  Petty  Sessions  District  of ,  County  of . 

CD.,  Respondent.  ]       Take  notice,  that  the  appellant  has  duly  entered  into  u 

recognizance  to  prosecute  his  appeal  from  the  order  made  on  the day  of 

,  by  the  Justices  presiding  m  the  above  Petty  Sessions,  in  which  case  you 

were  complainant,  and  the  said  A.B.y  defendant ;  and  such  appeal  will  be  heard 

at  the  Quarter  Sessions,  to  be  holden  at ,  in  and  for  the  said  county,  on  the 

day  of ,  and  you  are  hereby  required  to  attend,  with  the  necessary 

witnesses,  on  the  hearing  of  such  appeal,  {b) 

Signed , 

Clerk  of  the  above  Petty  Sessions. 

Date . 

To  CD.,  the  respondent.  Stamp  Is. 


(a)  In  appe&l8  tinder  the  Larceny  and  Maliciona  Injuries  Acts  above  referred  to,  it  Is  required 
that  notice  be  given  to  the  opposite  party  three  days  after  the  conviction,  and  seven  days  before 
the  Sessions  i  and  the  section  directs  that  the  **  cauiie  and  matter  **  of  appeal  be  stated.  General 
terms  may  be  used,  a^  for  instance,  "  the  absence  of  material  witnesses  i  **  *'  the  penalty  or 
pimishment  being  excessive  and  not  in  proportion  to  gffencei  **  '*  the  order  being  erroneous  in 
point  of  lav }  **  **  contrary  to  the  weight  of  evidence  t  **  **want  of  Jurisdiction  i  **  or  "exceeding 
nurladictlon  t  **  and  if  the  fact  be  so,  it  may  be  added  that  the  conviction  took  place  before  one 
Jnsttce  only,  lliere  is  no  time  limited  for  entering  into  recognizance,  but  defendant  may  be 
kept  in  custody  until  he  does,  or  lodges  the  amount  as  in  the  section.  The  conviction  should, 
wiUi  the  recognizance,  be  returned  to  (Quarter  Sessions  in  due  course.  Notice  is  to  be  served  on 
eonplainant,  not  on  Clerk  of  Petty  Sessions.  See  Larceny  Act,  24  A  35  Vic.,  c  96,  s.  110 1 
Malieicmt  injuries  Act,  24  A  26  Vic,  c  97.  s.  68. 

Nottce  of  intention  to  prosecute  the  appeal  to  be  served  seven  davs  at  least  before  Sessions. 

(6)  It  now  appears  to  be  the  prevailing  opinion  that  this  notice  does  not  supersede  the  neces- 
sity for  serving  the  ordinary  seven  days  notice  by  appellant  on  respondent 
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FoEMs  OF  Coxvicnoir,  ke.,  gkwwk  nr  18  &  19  ^le.,  e.  136. 

( Th4  Crimiiul  JuMtiet  Act,)  («) 


SCHXDUU. — Fouf  (A.) 
ConrietUm. 

I   Be  it  remembered,  that  on  the day  of ,  m  iSbb  jwrtf 

to  wit.        i       our  ly»Td ,  at ,  in  the  aaid  [eotmty]^  AJf^  hdng 

ckHrged  before  us,  the  undersigned, of  11  er  Majesty**  Jiuticea  of  the  Feeee 

for  the  said  [ecuniy'],  and  consenting  to  our  deciding  upon  the  charge  mauuantj, 
ifl  conTir>ted  before  us,  for  that  he  the  said  A^.  ^.  [Miatimf  tJke  mfewct  mmdtit 
time  and  place  %chen  and  where  eommiitetf]:  and  we  adjudge  the  said  AJ^  fm 

his  said  oti'ence  to  be  imprisoned  in  the  [Houu  of  Carreetiti^,  at ^  intha  Ml 

[eountttX  [and  there  kept  to  hard  labour!,  for  the  space  of . 

Given  under  our  hands  and  seals,  the  da j  and  y«ar  first  abore  mentioiied.  at 

,  in  the  [county']  aforesaid. 

J.8.        (ut.) 
H.M.      (la) 

Fork  (B.) 

Certificate  of  DismiesaL 

I  We, of  Her  Majesty's  Justices  of  the  Peace  for  the  [w— Z^] 

to  M  it.        I       of ,  certify  that  on  the day  of ,  in  the  year <tf 

our  Lord ,  at ,  in  the  said  [counttf']^  A.B.,  being  chargt.'d  before  iis>sad 

consenting  to  our  deciding  upon  the  charge  summarily,  for  that  [he  the  said  A,B.y 
Mtating  the  offence  charged,  and  the  time  and  place  when  and  whrrt  alUfod  it  k 
eommitted'],  we  did,  having  summarily  adjudicated  thereon,  Hi«>ni«^  the  wai 
charge. 

Given  under  our  hands  and  seals,  this day  of ,  at ,  in  the  [mmtf] 

aforesaid. 

J.  8.        (ut.) 

ff.Jf.         (L.S,) 

Form  (C.) 
Conriction  upon  a  plea  of  Guilty. 

^  Be  it  remembered,  that  on  the day  of ,  in  the  yen 

to  wit.        j       of  our  Lord ,  at ,  in  the  said  [county'^,  A.B.^  bong 

charged  before  us,  the  undersigned, of  Her  Majesty's  Justices  of  the  Peice 

for  the  said  [county'],  for  that  [he  the  said  A.B.^  ^c,  atatiny  tha  offence^  and  tk 
tinu  and  place  when  and  wJiere  committed]  ;  and  pleading  guilty  to  such  chsr^ 
he  is  therevipon  convicted  before  us  of  the  said  offence ;  and  we  adjudge  the  wi 
A.B.  iot  his  said  offence  to  be  impri&oned  in  the  [Eoute  of  Cdrreetim]  at — -> 

in  the  said  [county],  [and  there  kept  to  hard  labour]  for  the  space  of . 

Given  under  our  hands  and  seals,  the  day  and  year  first  a^ove  mentioaadL  tl 

,  in  the  [county]  aforesaid. 

J.S.        (LS.I 
J7.jr.      (L.a.) 

ons  of  this  Aeteztfloded  to  embesslMnoit  bjderiu  or  serrmnta— tl  ft  mne.« 


▲PFENSIX.  771 


CoNvicnoN. 


The  following  general  Form  of  Conyiction  is  prescribed  by  the  3  Oeo.  iii.,  cap. 
23,  to  be  used  in  cases  where  no  particular  form  is  directed : — (a) 

See  3  Oeo,  iv.,  cap.  23,  s.  1. 

County  of ,  )  Be  it  remembered,  that  on  the day  of ,  in  the  year  of 

to  wit.         J     our  Lord ,  at ,  in  the  county  of ,  A.B.,  of , 

in  the  county  of ,  [labourer]  personally  came  before  me,  J.P.,  one  [or  us, 

J.P.  and  U.S.,  two]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  county, 

and  informed  me,  [or  us],  that  G.H.,  of ,  in  the  county  of ,  on  the 

day  of ,  at ,  in  the  said ,  did  [here  set  forth  ths  fact  for  which  the 

mformaiion  is  laid],  contrary  to  the  form  oi  the  statute  in  such  case  made  and 
provided ;  whereupon  the  said  6.H.,  after  being  duly  summoned  to  answer  the 

said  charge,  appeared  before  me  [or  us,  &c.]  on  the day  of         ,  at , 

in  the  said ,  and  having  heaid  the  charge  contained  in  the  said  information, 

declared  he  was  not  guilty  of  the  said  offence  [or  did  not  appear  before,  &c., 
pursuant  to  the  said  summons,  or  did  neglect  and  refuse  to  make  any  defence 
against  the  said  charge,  as  the  case  may  happen  to  he].  Whereupon  I  [or  we, 
OTy  nevertheless,  I,  or  we]  the  said  Justice  [or  Justices]  did  proceed  to  examine 

into  the  truth  of  the  charge  contained  in  the  said  information,  and  on  the 

day  of ,  aforesaid,  at  the  parish  of ,  aforesaid,  one  credible  witness,  to 

wit,  A.W.,  of ,  in  the  county  of ,  upon  his  oath  deposeth  and  saith, 

[if  6.H.  he  present  say,  in  the  presence  of  the  said  G.H.]  that  within 

months  [or,  as  the  case  fnay  be,]  next  before  the  said  information  was  made  be- 
fore me,  [or  us]  the  said  Justice  [or  Justices]  by  the  said  A.B.,  to  wit,  on  the 

day  of ,  in  the  year ,  the  said  G.U.  at in  the  said  coimty  of 

[here  state  the  evidence,  and  as  nearly  as  possible  in  the  words  used  by  the 

witness  ;  and  if  more  than  one  witness  be  examined,  state  the  evidence  given  by  each  ; 
or  if  the  defendant  confess,  instead  of  stating  the  evidence,  say],  and  the  said  6.H. 
acknowledged  and  voluntarily  confessed  the  same  to  be  true.  Therefore  it 
manifestly  appearing  to  me  [or  us],  &c.,  that  he,  the  said  6.H.  is  guilty  of  the 
offence  charged  upon  him  in  the  said  information,  I  [or  we],  &c.,  do  hereby  con- 
vict  him  of  Uie  offence  aforesaid,  and  do  declare  and  adjudge  that  he,  the  said 

G.H.,  hath  forfeited  the  sum  of ,  of  lawful  money  of  Great  Britain  and 

Ireland,  for  the  offence  aforesaid,  to  be  distributed  [or  paid,  m  the  ease  may  be] 
according  to  the  form  of  the  statute  in  that  case  made  and  provided. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals]  the day  of , 

in  the  year  of  our  Lord . 

/.  P.        (SeaL) 
E,  S.        (Seal,) 

(Stamp.) 


(a)  While  the  above  Form,  changing  what  ouKht  to  be  changed,  can  be  made  to  tnitany  caae. 
It  does  not  seem  neceesanr.  Judging  fTom  the  Forma  given  in  recent  statutes  (aee  those  in  Crlninal 
Justice  Act  &c.),  to  sec  out  or  recite  the  preliminary  proceedings  and  the  evidence  on  the  lit* ar- 
ing.  It  is  conceived  that  the  simple  Form  which  follows,  and  that  can  be  easily  prepared  from 
the  en^  in  the  **  Order  Book,**  may  be  made  to  answer  all  purposes. 

The  Forms  in  the  Schedule  to  the  Petty  Sessions  Ace  are  proper  Forms  to  be  used  on  all  oi-ca- 
stoDa,  but  it  gives  no  form  of  conviction,  merely  the  "  cerUflcate  '*  of  the  order.  It  needs  only 
the  addition  of  a  fow  technical  words  to  make  it  a  **  conviction.**  The  Petty  Sessions  Stamp 
AC*  has  nut  in  the  Schedule  any  stamp  to  Mil  t  a  conviction.  However  for  this  purpose  the 
stamp  on  a  **  certificate  of  order,"  U.,  appears  to  be  the  proper  one  t  and  the  last  item  in  the 
fictaeonle  would  give  authority  to  enforce  it. 

3D2 


772  imnu. 

CONTICTION   (Ko.   2). 

Oouniy  of 1  Petty  Seuions  DUlrict  of ,  County  of . 

to  vit.        }      Be  it  nmembered,  ibtt  on  tbe dayof ,  mtlieTc«f 

of  ourliord ,  «t ,  in  (bp  county  of ,  A.B.,  of ,  i<  conTictedbr- 

tore  me  {or  ub]  E.F., of  Her  Mejuty'i  Juitieee  of  the  Poscc  for  the  aid 

county  [or  city,  &c.],  for  tfait  be,  the  said  A.B.  [tpteify  IJu  tftne*,  mtd  tht  limt 
anj  plare,  tcAin  and  whtre,  and  upon  irAsm  Ihi  rnmi  icut  eatmitud,  mud  oh  Httml 
eonvittim  ilali  Iht^rit],  uid  I  [ni'  ve],  tbB  uid  £.F..  do  adjodge  the  uid  A.8. 
foTbifl  uid  offence  [A(t<  tiale fully  tie  ordtr,  ichelhtrofimpTuomntnl,  trafptn^f, 
tompruiatioH,  and  catli,  and  the  impruoamtnt  in  default,  ^c,  ai fully  at  i»  req«ind 
bf  Form  (H.)  in  SchiduU  to  Fitly  Staioat  Act,  or  at  rtquirtd  by  Ih*  Ordrr 
flee*]. 

Giren  under  my  [or  our]  liind  and  eed,  the  day  and  year  fint  above  men- 
tioned, at ,  in  tiie  county  aforesaid. 

(S«I.) 
{«"/■} 

FOEMB  OP   OiTua,    &c..  (n) 
-ii  la  truth  of  Informalian  or  Agldant. — Too  ehall  true  angwers  make  lo 
iill  eurb  queitions  aa  ibBll  be  demsndtd  of  you  toucbing  thia  (information  tx 
affidavit).     So  help  you  Ood. 

Oath  of  a  Wilnat. — The  evidence  whicb  ^ou  shall  ^ve  to  this  Court  loothiBg 
this  (if  a  civil  proceeding,  thlt  caH  ;  if  a  crime  or  offence,  thit  eotaplaint,  at  iIh 
tkmgi).  ehnll  be  the  truth,  the  whole  (ruth,  and  nothing  but  the  truth.  So  Iidp 
u  God. 

e  of  tbt 


Oath  or  Aluqi^nce,  Official  amd  Judicial  Oaths. 
(31  &  32  Vic,  c.  72,  called  tho  "  PromUwry  Oaths  Act,  1868."} 

of  I,  ,  do  swiu-  that  I  wiU  be  faithful  and  bear  true  aUegiauM  to 

laoce.    Her  Msjesty  Queen  Victoria,  her  hein  and  lucceesore,  accurding  to 

law.     So  help  me  God. 
Id  I,  - — -~,  da  (wear  that  I  will  well  and  tmlj  aerre  Her  Hajeatj 

!■  Queen  Victoria,  in  the  office  of .     So  help  me  God. 

=■■1  I, ,  do  awear  that  I  wUl  well  and  tiuly  eerve  our  Bovereign 

Lady  Queen  Victoria,  in  the  office  of ,  and  I  will  do  right  to  all 

manner  of  people  after  the  lawa  and  uiagea  of  this  realm,  without  fear 

or  favour,  afferliou  or  ill-will.     So  help  me  God, 

Oaths  Act,  1S88. 
'.  im.       51  &  &i  Vic,  0.  48:  "  An  Act  to  Amend  the  Law  ag  to  Oathi." 

Be  it  enacted  by  the  Queen'e  most  Excellent  Majesty,  by  and  with 
the  advice  luid  conaent  of  the  Lordi  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  tlia  authoritr 
of  the  sume,  as  follows: 
n  MiBr-        1.  Every  person  upon  objecting  to  being  sworn,  and  atatjng,  as 
^        the  ground  of  such  objection,  either  that  he  has  no  religious  belief, 
e  In-       or  that  the  taking  of  an  oath  ia  contrary  to  hia  religious  belief,  shall 
1  of        be  pennitled  to  make  his  solemn  affirmation  instead  uf  taking  an  oath 
in  all  places  and  for  all  puTposes  where  an  oath  is  or  shall  be  required 
by  ]av,  which  affirmation  shall  be  of  the  same  force  and  e9ect  as  if 
be  had  taken  the  oath ;  and  if  any  person  making  such  affirmation 
sbali  wilfully,  falsely,   and  corruptly  affirm  any  matter  or  thing 
which,  if  deposed  on  oath,  would  have  amounted  to  wilful  and  cor- 
rupt perjury,  he  shall  be  liable  to  prosecution,  indictment,  sentence, 
and  piinir-hment  in  all  respects  an  if  he  had  committed  wilful  and 
corrupt  petjury. 
1  m  2.  Evenr  such  affirmation  shall  be  as  folLiwa  : 

"T,  A.B,,  do  solemnly,  aincerely,  and  truly  declare  and  affirm," 

and  then  proceed  with  the  worda  of  the  oath  prescribed  bj  law, 

omitting  any  words  of  imprecation  or  calling  to  witness. 

^miTOf      a.  Where  an  oath  has  been  duly  administered  and  taken,  the  feet 

ggu^^  ^_   that  the  person  to  whom  the  same  waa  administered  hod,  at  the  time 

CbriallMni  tn  llieH  lilandi  on  the  Goipela  Ths  Frencli  (Orm  Is  bjr  rAlitni  the  rtuhl  band.  Hiit 
ulag  the  same  tttna  of  words  i  bat  Ibey.  sni)  aJI  olhpre  wlio  pror«H  Ihc  Cmlittvi  rell^on,  most 
generslly,  when  (woni  hero,  miUifi  oatli  on  tho  Oo«pels,  Qoske re  and  Sc^imlliU  t^fftrm,  having 
conBdcnLlong  DbJoclLiiiu  to  the  UUiif  of  bn  DUh  I  ■ndoJtbouxh  the  (ormi  of  Uieli  AfflmislLt^iu 
are  prescribed  by  statute— S  A  4  Wm.  iv.,  c  6J,  i.  1.  (SepantiAt),  1  Si  3  Vic,  c-  JT.tQuaker  or 

vompanLca  lluin'  of  laying  tlie  tight  hand  upon  s  book  contulnlDg  Itie  Four  Goapeli.  'Jbla 
OTdoloii,  howerer,  appraji  to  bes  mistake,  for  tbe  tenn  1)  Uorruwed  from  tbe  ancli^nl  uaageuC 


w<^irIof  d 


'ne  ConsoLldateii  Gemvsl  Ordin  oit  th«  Court  of  Chancery  la  Luglaod  ooulaln  an 


■hjKTiceor    of  taking  luch  o»th,  no  religious  belief,  ihall  not  bx  mj-pnipMa 

^1™      affect  the  validity  of  such  oath. 

fonnrf  4.  Every  afflrmation  inwritiilgdulloommenM  "I, ,  irf — :-, 

r'sTiti''™   ^°  tolcmalj'  and  liDcenly  affirm,"  and  ths  form  in  lieu  of  juiatduU 

"'■    bu  "  AHinned  at ,  this day  of ,  18—,     Before  m«." 

SnarlnE  A.  If  any  penon  to  irhoin  an  oslh  ia  adminiatered  drsina  to  n 

Sj*  "P-      with  uplifted  hand,  in  the  fonn  i 
^^  usually  adminiitered  in  Scotland,  t 

tlie  <Tath  shall  be  admioiitered  to  him  in  aucb  ft 

uut  further  queBtioD. 
II—M..I  6.  The  Acta  mcntioneil  in  the  Bchedulo  to  this  Act  are  htnby 

repealed  to  the  extent  in  the  thiid  column  of  the  schedule  Bua- 

Short  Utk.       7.  This  Act  may  be  cit«d  as  the  Oaths  Act,  1S3S. 


Seulon  uid  Cbapiir. 

1 

Title, 

E.t™io(Hn«l, 

IT&lSVic,  e.  125 

Ixho 

Commo.i    Law 

Section  twenty. 
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Inquest. — FortmafCt  Oath. — Tou  shall  well  and  truly  try,  and  true  present- 
ment make,  of  all  such  matters  and  things  as  shall  he  given  you  in  charge  on 
hehalf  of  our  Sovereign  Lady  the  Queen  touching  the  death  of  A.  B.,  now  lying 
dead,  of  whose  hody  you  shall  have  the  view,  i  ou  shall  present  no  person  for 
hatred,  malice,  or  ill-will,  noi  spare  any  through  fear,  favour,  or  affection,  hut  a 
true  verdict  give  according  to  the  evidence  and  the  hest  of  your  skill  and  know- 
ledge.   So  help  you  Ood. 

The  same  oath  which  A.  B.,  your  foreman  on  this  inquest,  hath  now  taken 
before  you  on  his  part,  you  and  each  of  you  shall  well  and  truly  observe  and 
keep  on  your  parts.    So  help  you  God. 


Ceatioiubi. 

The  Justices  in  making  return  to  a  writ  of  Certiorari  when  served  on  them, 
should  set  out  the  proceedings  before  them  on  the  back  of  the  writ  thus : — 

"  The  answer  of ,  in  the  county  of ,  Esq.,  a  Justice  of  the  Peace 

for  said  county  of ,  being  the  J.P.  (or  one  of  the  Justices)  who  made  the 

Order  at Petty  Sessions,  on  the day  of .** 

The  following  is  a  copy  of  the  Complaint  and  the  Order  made  thereon  (here 
copj  the  summons  or  complaint  as  before  the  Court,  and  the  exact  Order  made 
on  It,  and  state  the  Statute  under  which  the  Order  was  made):  and  at  foot  add 
these  words : — '*  The  execution  of  this  writ  appears  by  a  certain  Schedule 
annexed  hereto.** 

**  Signed, ,  J.P.'* 


Then  on  a  separate  piece  of  parchment,  about  size  of  the  writ,  state : — 

County  of j     I, one  of  H.  M.  Justices  of  the  Peace  for  the  said 

to  wit.  j  coimty,  by  virtue  of  this  writ  to  me  delivered,  do  hereby 
certify  unto  Her  Majesty,  in  Her  Court  of  Queen's  Bench,  the  conviction  of 
which  mention  is  maAe  in  the  same  writ,  togetht^r  with  all  matters  touching  the 

same,  as  by  said  writ  I  am  commanded.    In  witness  whereof  I,  the  said , 

have  hereunto  set  my  hand  and  seal,  at ,  in  said  county,  this day  of 

,  in  the  year  of  our  Lord,  One  Thousand  Eight  Hundred  and . 

Signed, . 

(Seal.) 

The  above  may  be  deliyered  by  hand,  or  by  post,  addressed  to  the  Clerk  of 
Orowa,  Uneea's 'Bench,  Four  Courts,  Dublin. 


FoBM  OF  Phcbtt  r 


S3  &  24  Vic,  c.  164. 


Coimty  of 1      To  C.  D.  and  E.  F.  «nd  *11  perioiu  vlom  it  may  cmcnn. 

to  wit.  i  Whereas  iofonnalion  od  oalh  bu  been  thij  d&j  laid  Won 
me,  bdnr  one  of  Her  Majeety'a  Juatices  of  tlie  Peace  for  the  county  of  M.,  tliat 
^ou,  C.  D.  and  E.  F.,  being  the  occupiers  of  (cr  acting  under  the  auUiodty  of  (nd 
m  ooUunon  'with  oqb  M.  K.,  being  the  occupier  of)  a  eertaia  direiling-houie  [or 
farm  of  land),  aituated  at  N.,  in  the  barony  of  0.,  and  county  of  M.  atoreaaid,  and 
held  by  you  aa  (tenant  from  year  to  year,  or  olhericiii  aa  tenant  or  catetakar,  u 
Ih4  out  mny  bi)  to  A.  B.,  do  intend  snd  are  aboiil  to  eominit  or  auffer  (or  are  in 
the  act  of  committing  or  Buffering)  certain  unlawful  waste  «nd  injury  to  lie 
premi);cB  by  [ilale  tht  nature  of  thi  wailr,  injur;/,  alleraiioH,  or  rtmopai  wkiek  U 
npprehmdid  or  actimily  bring  done],  contrary  to  the  etalute  in  that  case  mida 
and  provided. 


prihtBied  or  being  dem\  or  to  continuE  the  same,  or  otherwise  to  injure  theM 
prGmisea  or  any  part  of  them,  until  special  leave,  licence,  and  authority  in  writing 
for  that  purpose  shall  be  first  procured  from  and  given  by  me  the  said  Justie*, 
or  until  the  matter  of  the  said  informalion  ahall  be  first  inquired  into  at  the  Petty 

Sessions  of  the  Peaca  to  be  hnlden  at ,  on  the day  of ne"* 

this  my  precept  lawfully  annulled  or  altered  in  that  behalf  (or  until  the  — 


lie  Petty 

i;xt,ud 
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of  M.,  late  in  the  possessioii  of  J.  K.,  as  tenant  thereof,  containing acres, 

roods,  and perches,  or  thereabouts,  on  the dav  of ,  between 

the  hours  of  ten  o* clock  in  the  forenoon,  and  four  o'clock  in  the  afternoon  of  the 
«aid  day,  do  certify  that  the  premiBes  aforesaid  then  appeared  to  us  to  be  deserted 
4ind  abandoned  by  the  said  J.  K.,  the  said  lands,  or  the  greater  portion  of  them 
being  left  uncultivated  or  unemployed,  contrary  to  the  course  of  good  husbandry, 
.and  without  sufficient  distress  to  be  found  therein  [or  iftheeate  de,  the  stock  and 
crop  thereof  having  been  carried  off ;  or  in  ease  the  premiaea  eotiaiat  ehi^/ty  of  a 
dwelling ^house,  say  the  dwelling-house  being  left  unoccupied]. 

Given  under  our  hands  and  seals  this day  of ,  in  the  year  18 — . 

A.  B.     {SeaL) 

C.  D.     {Seal, 
To  the  Assistant-Barrister  for  the  county  of  M. 
Witness  present,  X.  T. 


LiCENCB  FROM  JUSTICES  TO  DbAL  IN  GaICE. 

1  &  2  Wm.  iy.,  cap.  32. 

At  a  Special  Session  of  the  Justices  of  the  Peace  for  the  county  of ,  act- 
ing for  the  Petty  Sessions  district  of ,  in  the  said  county,  h  olden  at , 

in  the  said  district,  on  the day  of ,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and ,  wo, ,  being Justices  acting  for  the  said 

assembled  at  the  said  Special  Sessions,  do  hereby  authorize  and  empower 

{here  insert  the  tiftme^  description^  and  place  of  residence,  and  if  more  than  one  in 
partnership,  say  C.  D.,  of  ^c,  and  E.  F.,  of  ^c,  being  partners]  being  a  house- 
holder [or  householders,  or  keeper  or  keepers  of  a  shop  or  stall,  as  the  case  may  be"], 
to  buy  game  from  any  person  authorized  to  sell  game,  by  virtue  of  an  Act 
passed  in  the  second  year  of  the  reign  of  King  William  the  Fourth,  intituled 
*'  An  Act  to  Amend  the  Laws  in  England  relative  to  Game  ;''  and  we  do  also 
authorize  and  empower  the  said  [A.B.,  oi-  CD.,  and  E.F.,  being  partners']  to 
sell  at  [his  or  their]  house  [shop  or  stall]  any  game  so  bought,  provided  that  the 
said  [A.  B.,  or  C.  1).,  andE.  F.,  being  partners]  shall  affix  to  some  part  of  the 
outside  of  the  front  of  [his  or  their]  house  [shop  or  stall],  and  shall  there  keep  a 
board  having  thereon,  in  clear  and  legible  characters,  Lis  Christian  name  and 
surname  [or  their  Christian  names  and  surnames],  together  with  the  following 
words,  **  Licensed  to  deal  in  Game.*'     This  licence  will  expire  on . 


Signed,     | 


Justice  of  the  Peace. 
Justice  of  the  Peace. 


Fork  or  Information,  i 

Act,  mc.  G,  7  Wm.  ir.,  c.  116. 

County  of 1         Petty  SesBions  diitrict  ol  —— ,  County  of  — ^. 

to  wit.         )  The  mformntian  of  A.  B.,  of  {dttenbe  fvtlg  raidetitt  mi 

caSiiig,  ifc],  who  mitli  on  his  oath,  tliut  eometims  between  the  hour  of  elsna 
o'clock  nn  the  night  of  Tburadav,  and  two  o'clock  in  the  morning  of  Friday,  the 
lath  or  13Eh  day  of  November' in ttant  [«■  in  diy  othir  wordt  that  iitdimU  Iki 

Urns  or  aboul  tht  limi,  tafar  at  m  tHown]  on  the  landa  of ,  ia  ths  pariihaf 

,  barony  of  ,  anil  county  of  ,   [Aire   dambe   Iht   pnpBiD—m 

many  ririt  of  hay,  ilraiB,  ^e,']  my  property,  [or  i/madf  hji  a  itncard  or  •»  i  «t, 
ttalt  tekue  propert;/  it  ii]  were  wilfully  and  malicioiuly  [or  if  A*  oamwl  ittM 
ptiitivtlji,  were  as  I  verily  believe],  aet  on  fire  and  wholly  [or  parllji']  itatxajti. 
And  I  further  say  that  1  do  not  know  ths  penon  or  petioni  who  lo  committal 
the  asid  injur]-,  or  p,ny  of  them,     [if  In  kiiotet  or  btimtt  who  Iht  partia  art  kl 


-  (Infonnant  ai 


*■) 


Taken  before  me,  this dny  of ,  18—,  at  - 
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FoBM  OF  Notice. 

To  A.B.,  High  Constable  of  the  barony  of ,  and  CD.,  and  E.P.,  Church- 
wardens of  the  parish  of ,  in  the  said  barony,  and  county  of . 

You  and  each  of  you  are  hereby  required  to  take  notice  that  [describe  the 
outrage  and  injury  juet  as  in  the  in/ormationf  and  statiny  also  Ihe  value  of  the 
property  destroyed].    And  that  it  is  my  intention  to  apply  to  the  Presentment 

Sessions  to  be  held  on  the day  of ,  18 — ,  at ,  for  the  said  barony 

of ,  and  county  of ,  for  compensation  for  the  loss  sustained  by  me  by 

reason  of  the  said  malicious  injury  to  my  said  property,  and  that  same  may  be 
leyied  off  the  county  at  large,  or  off  such  barony,  parish,  district,  tovmland,  or 
subdemonination  thereof  as  the  Ghrand  Jury  shall  direct. 

Dated  this day  of ,  18 — .  Signed [ITame  and  JResidenee.^ 

This  notice  is  to  be  seryed  on  the  Baronial  High  Constable  and  the  Church - 
wardens  (or  if  there  be  no  Churchwardens,  upon  two  of  the  principal  inhabi- 
tants) of  the  parish  where  the  offence  is  committed,  and  at  the  nearest  police 
station,  within  six  days  at  least  after  the  commission  of  the  offence,  and  lodge 
with  tbe  High  Constable  or  Secretary  to  the  Grand  Jury  in  like  manner  and 
time  as  application  for  presentments  for  public  works,  &c.,  an  application  setting 
forth  the  loss,  damage,  time,  and  place,  &c. ;  see  section  135. 


BOARD  OF  TRADE  INQUIRIES  AS  TO  WRECKS,  &c. 

Justices'  Clerks  Fees. 

(According  to  Treasury  Chambers  Minute  F.  10097, 13th  Sept.,  1877.) 

s.  d. 

Taking  instructions  to  hold  inyestigation, 3  4 

Conyeni ng  J ustices  and  Assessors,  for  each  member  of  the  Court  conyened,  2  6 

Summons  and  duplicate  to  witnesses,  each, 16 

Senrice  of  each  summons,  (a) 2  6 

Taking  down  examination  of  witnesses  in  writing,  per  folio  of  90  words,  {d)  0  4 

Copy  of  evidence  when  required — per  folio, 0  2 

Drawing  report  to  the  Board  of  Trade — ^per  folio, 0  8 

Fair  copy  thereof — per  folio, 0  4 

Attending  Jut^tices,  &c.,  for  their  approval  and  signatures,     .         .         .34 

Letter  to  Board  of  Trade,  with  repoi-t, 3  6 

Attending  Court,  and  taking  down  examination  in  writing,  for  each  hour 

employed, 6  8 


(a)  Thete'sammonses  are  aometiinefl  aenred  by  Custom-house  servants,  and  therefore  no  fees  are 
pvjrable  to  any  other. 

W  The  Board  of  Trade  or  Wreck  Commiadoners  sometimeK  direct  (it  is  so  in  Ireland  at  pre- 
sent) that  a  shorthand-writer  shall  perform  this  duty,  therefore  the  clerk  cannot  charge  for  it, 
bnt  It  does  not  interfere  with  the  clerk's  fees,  attending  Court,  ftc,  at  6ji.  and  Sd.  per  honr. 

IST  The  Justice  is  paid  three  guineas  for  first  day,  and  two  guineas  each  subsequent  day 
during  the  inquiry. 

Dangtroua  Lunaties  and  liHoti.— It  waa  intended  to  set  out  the  Form  used  in  the  committal  of 
dangerous  lunatics,  and  that  used  in  the  case  of  pauper  lunatics  or  idiots  whose  (Hends  desire  to 
j^bice  them  in  the  public  asylum,  but  the  forms,  certiflcatea,  &c.,  are  too  lennthy  for  this  work. 
Tlie  forms  of  committal  of  dangerous  lunatics  are  to  be  had  fixnn  Ttiom  k  Co.,  Her  Mi0^^y*s 
Stationery  office,  Dublin ;  the  others  can  be  obtained  at  the  lunatic  anyliim  to  which  it  is 
intended  to  send  the  patient  These  forms  contain  all  particulars  requiring  to  be  complied  with 
by  Magistrates,  medical  officer,  and  friends  of  the  lunatic  They  ought  to  be  kept  in  Petty 
Sewions  Courts  and  police  stations. 


r  ,i«j —  zTTi— ■  i-rr:C3rf  atTT  i 
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Stamps — Revenue  Cases  not  liable  to  Stamps. 

Dublin  Castle,  1th  March,  1859. 

GsyTLEMBN, — Referring  to  the  circular  addressed  to  you  on  the  15th  ultimo^ 
I  am  directed  by  the  Lord  Lieutenant  to  acquaint  you  that  the  question  whether 
documents  used  in  proceedings  at  Petty  Sessions,  at  the  instance  of  the  Inland 
Revenue  Department,  are  liable  to  the  Stamp  duty  imposed  by  the  21  &  22  Vic, 
c.  100,  having  been  submitted  to  the  Law  Officers  of  the  Crown,  they  have  given 
the  following  opinion  thereon : — 

"  We  think  that  the  documents  used  at  Petty  Sessions,  in  proceeding  before 
Magistrates  at  the  prosecution  of  the  Inland  Revenue  Department,  are  not  liable 
to  the  Stamp  duty  imposed  by  the  21  &  22  Vic,  c.  100,  s.  14. 

''The  Petty  Sessions  Act,  14  k  15  Vic,  c.  93  (imposing  fees  on  Forms,  &c.), 
exempted,  by  the  42nd  section,  informations  and  o&er  proceedings  relating  to 
Her  Majesty's  revenue,  &o.,  and  this  Act  is  incorporated  with  the  late  Act, 
21  k  22  Vic,  c.  100,  and  therefore  the  exemption  is  continued,  unless  expressly 
taken  away. 

"  One  of  the  main  objects  of  the  late  Act  was  to  pay  clerks  by  salaries  from  a 
fund  to  be  derived  from  stamps  and  fines,  &c,  but  we  think  that  the  14th  section 
and  Schedule  C  only  imposed  stamps  on  such  Forms  as  paid  fees  under  the  former 
Act,  and  that  Revenue  cases  are  not  within  the  purview  of  either  Act. 

''An  apparent  difficulty  arises  from  the  25th  section,  providing  that  when  a 
case  is  prosecuted  by  the  Constabulary,  or  by  any  public  officer  on  behalf  of  the 
Crown,  he  may  have  the  stamps  remitted  by  the  Registrar ;  but  there  are  other 
public  prosecutions  which  would  satisfy  the  words  of  the  Act,  and  a  giving  of  new 
stamps  by  the  Registrar  to  the  Revenue  officers,  in  lieu  of  stamps  used  at  Ses- 
sions, would  be  of  no  use  to  parties  not  liable  to  stamps  in  the  first  instance. 

"  We  think  that  the  exemption  conferred  on  the  Revenue  by  the  first  Act 
has  not  been  taken  away  by  express  words,  or  even  by  necessary  implication 
(if  that  were  sufficient)  in  the  second,  and  that  to  impose  a  tax  or  take  away 
a  Grown  exemption  would  require  stronger  words  than  are  contained  in  the 
late  Act.'*  (a) 

I  am,  Gentlemen,  your  obedient  Servant, 

Thomas  A.  Labcom. 


Stamps— Committals  of  Prisoners  are  to  be  Stamped. 

Luhlxn  Castle,  30M  Januaty,  1860. 

Gentlbmbx, — It  having  been  represented  to  the  Lord  Lieutenant  that,  in  dif« 
ferent  parts  of  the  country,  prisoners  have  been  committed  to  gaols  by  warrants 
of  committal  not  bearing  the  stamp  required  by  21  &  22  Vic,  c.  100,  His  Excel- 
lency desires  to  call  the  attention  of  the  Magistrates  to  tho  irregularity  of  this 
practice,  and  trusts  that  it  will  be  discontinued. 

I  am,  Gentlemen,  your  obedient  Servant, 

Thomas  A.  Larcom. 


(a)  Then  it  would  seem  that  the  derk  maj  accept  of  the/«e«  payable  in  Rerenne  caa^a,  and 
prorided  tar  under  preTiona  Acta,  aa  the  Acta  above  referred  to  do  not  in  way  way  affect  the 
qneaUoD. 
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Cebcvlak  to  Cuekks  or  Prtt  8i 
Ltt*j  ITmrramU — Gerks  to  nodfr  to  CoutAhle  if  ■— **"*t  paid  aftm 


IhMm  CkMiU,  lOcA  Jby,  1811 

Under  the  provisions  of  the  Act  14  Jc  15  Tic.,  c.  93,  lec.  5,  par.  7,  itnortaii 
br  the  ]>jrd  IJeutezunt  thiU  the  fol!  jwing  regoladaa  be  obwrrcd  br  all  CSob 
of  Petty  Se*«i  ^ns  throush'^at  Ireiar.d,  txx.  : — 

In  ail  ca»e«  where  a  w  arrant  shall  hare  been  issued  for  tbe  lerr,  ly  iufn» 
«/l0«f,  of  any  f^im.  whether  of  a  penal  or  ctTil  natnre,  an-i  after  thcuaoe  otnA 
warrant,  the  amo^int  thereof  shall  hare  been  tendered  to  th«  derk  vbo  ikifl 
have  received  the  san.e,  and  given  his  receipt  therefor,  it  ihall  be  tlie  datf  if 
the  clerk,  pron  ptiv,  in  writing  under  kU  Amnd,  to  nodfj  the  fact  of  ladh  par* 
ment  t*  the  officer  of  Constabularj  to  whom  the  warrant  was  dizected,  and  aio 
to  the  officer  in  charge  of  the  neamt  Ccnstabiilary  itiTiffTi 

Jon  Wvsn. 


riKcruui  TO  m  Clewlkb  or  Petty  SiKioan  or  IjtaLaan». 

Clerks — Sot  to  inteifere  at  Electxna. 

Jhikiim  CmetU,  SOU  Jwrnt^  18&1 

The  att-ntion  of  the  l^ord  Lientenant  having  been  called  to  the  eirevnsCaKC 
that  po«*ib'.y  ^-^veml  of  the  persons  holding  the  situauon  of  Petty  Serous  Ge^ 
mav  be  in'.wf.fA  to  er.snge  themselves  in  varioos  capacities  for  candiiates at tk 
cominz  election,  and  Ui4  Excellencv  being  of  opini  >n  that  any  such  proceedap 
would  interfere  with  the  proper  discharge  of  the  datiea  which  belong  totiier 
office,  I  t:  ink  it  ritrht  to  caill  jour  attention  to  the  pro  visions  or  the  Petty  So- 
sions  Act,  14  k  15  Vic,  c.  93,  sec.  4,  and  to  apprise  you  that  it  b  TTm  Exod- 
lency^s  p«siiive  ir  junction  that  you  shall  not  in  anywise  interfere  on  behalf  o^ 
any  i-a^di  late  at  the  coxuing  elections. 

JoHx  Wtsib. 


ClRCrUUl  ADDREKiEO  HT  LOKD  XaAS,  ChIKP  SsCRETaJLT,  TO  THK  LlKmSAnV 

or  CocNTixs  DC  Ikelaxd. 
M'l^utrnte* — Members  of  the  same  Famfly  shcold  not  act  in  ConjunctioB. 

Dublin  CaeiUy  2S/A  OcUber,  1851 

I  am  directed  by  his  Excellency  the  Lord  Lieutenant  to  inform  yon  that  wftt- 
aentations  have  b^ren  made  to  him,  that  Magistrates  nearly  related  hare  bMO  ii 
the  habit  of  presiding  and  acting  together  at  Petty  Sessions.  The  objeetioB  to 
thb  practice  is  distinctly  intimated  by  several  of  the  printed  qnestioot  wbkh 
Magistrates  are  reouired  to  answer  prerions  to  their  appointment ;  anditstendsDej 
to  prejudice  the  administration  of  justice  is  so  obvious,  that  his  EzeeUencr  tnMU 
tiiat  a  mere  expression  of  his  disapproval  will  be  sufficient  to  prevent  its  cob- 
tinnance. 

I  am  also  directed  by  Lis  Excellency  to  send  y^u  a  copy  of  a  Cixxrular  Letter 

V  has  been  brought  under  his  consideration  by  the  Lord  Chancelkr,  sad 

was  addressed  by  order  of  Lord  Xormandy  to  the  Lientenanti  of  Goutics 

"Sory  to  a  revision  of  the  Magistracy  of  Ireland.     This  communicatiaB 
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was  %he  result  of  a  conference  with  the  then  Lord  Chancellor,  Lord  Plunket,  as 
to  the  general  principles  by  which  that  revision  was  to  be  guided.  His  Excel- 
lency entirely  adopts  those  principles,  and  desires  me  to  direct  your  attention  to 
the  objections  that  exist  to  the  issuing  of  Commissions  to  members  of  the  same 
family,  which,  though  in  terms  confined  to  cases  where  they  reside  together,  is 
obviously  directed  against  their  acting  in  conjunction. 

Naas. 


Depositions. 
To  be  taken  from  viva  voce  Examination  and  in  presence  of  Accused. 

Dublin  Ca$tU,  2Uh  August^  1864. 

Gbntlembn, — I  am  commanded  by  the  Lord  Lieutenant  to  call  your  particular 
attention  to  the  provisions  contained  in  the  Petty  Sessions  (Ireland)  Act,  1851, 
14  &  15  Vic,  c.  93,  with  respect  to  taking  informations  against  parties  accused 
of  indictable  offences.  His  Excellency  desires  to  impress  on  you  the  necessity  of 
a  strict  observance  of  the  provisions  of  that  statute,  which  requires  that  in  every 
case  where  a  person  shall  appear  or  be  brought  before  any  Justice,  charged  wit'i 
any  indictable  crime  or  offence,  the  Justice,  before  committing  the  person  so  accused 
or  accepting  bail  for  his  appearance,  shall  take  the  deposition  on  oath,  and  in 
writing,  of  the  witness  or  witnesses,  according  to  the  form  A.B.,  in  the  schedule 
to  the  said  Act  annexed,  such  deposition  to  be  taken  on  a  viva  voce  examination 
of  the  informants,  in  the  presence  and  hearing  of  the  accused  person,  who  may 
put  questions  to  the  witness  if  he  think  proper,  the  answers  to  such  questions  to 
be  also  taken  down,  and  to  form  a  portion  of  the  deposition.  When  the  deposi- 
tion, including  the  answers  to  the  questions  put  by  the  accused  party,  is  com- 
pleted, it  is  to  be  read  over  to  the  witness,  and  signed  by  him,  and  then  signed 
oy  the  presiding  Justices  or  one  of  them. 

Formerly  it  was  the  habit  to  take  the  deposition  of  the  witness  in  the  first 
instance,  and  then  to  read  it  over  in  the  presence  of  the  accused ;  but  this  practice 
is  an  irregular  one,  and  should  not  be  persevered  in,  unless  the  accused  expresses 
himself  satisfied  with  it,  and  states  that  he  does  not  wish  to  put  any  question  to 
the  party  to  be  examined ;  and  even  in  such  a  case  the  more  correct  practice  will 
be  to  have  the  deposition  taken  down  by  the  clerk  from  the  viva  voce  examination 
of  the  witness  in  the  presence  of  the  accused  as  already  stated. 

It  is  also  to  be  observed,  that  the  statute  referred  to  has  made  provisions  that  a 
deposition  sworn  by  a  person  who  may  have  died  may  be  read  as  evidence  on  the 
trial.  But  as  this  most  salutary  provision  can  be  available  only  on  proof  of  the 
death  of  the  witness,  and  on  proof  that  such  deposition  was  taken  in  the  presence 
or  hearing  of  the  person  accused,  and  that  he,  or  his  counsel  or  attorney,  had  an 
opportunitv  of  cross-examining  such  witness,  due  care  should  be  taken  in  eveiy 
case  that  the  requirements  of  the  statute  in  this  respect  have  been  fulfi  lied.  Great 
care  is  also  necessary  in  reference  to  statements  made  by  the  accused  party ;  these 
should  not  be  received  until  after  such  a  caution  as  the  statute  requires,  and  should 
then  be  taken  in  the  manner  prescribed,  and  be  signed  by  the  accused,  or  with 
his  mark,  and  duly  witnessed  and  attested. 

I  am,  Gentlemen,  your  obedient  Servant, 

Thomas  A.  Laroom. 
The  Magistrates  at  Petty  Senions. 


CnovL&u. 
Small  DtbU  Je(.— Opinion  (x 


Dublin  Catib,  12fA  AnfMt,  16SS. 
Gentlbhih, — The  Lair  Officers  of  the  Ctovd  having  had  under  theii  oinsidan- 


recovery  of  Small  Debts  in  Ireland,"  I  am  directed  by  the  Lord  Lieutenut  to 
CommuijicBle,  for  your  guidance,  their  opinion  upon  the  (everal  matten  nb- 
inltted  to  ihem,  in  reference  to  that  Act, 

Juritdielioni. — The  Att  nppUe>  to  deilt  in  the  usoal  senae  of  that  tenn  ;  no 
demand  for  anything  in  (be  nature  of  damages,  as  breach  of  wanaiity.  ttlm 
representation  or  deceit,  falls  within  it ;  coses  between  maaterand  apprenticeare 
not  vithin  the  Act.  The  original  debt  must  have  been  contracted  within  tveln 
months.  The  amount  recovered  must  be  under  £2  ;  but  although  the  oriziiial 
debt  exeeedcd  £2,  if  i<  has  been  reduced  by  payments,  and  the  balance  BOughtto 
be  recovered  is  under  £2,  the  case  ii  within  the  Act;  but  if  the  debt  wen 
originally  contracted  more  than  tirelve  months  ago,  a  subsequent  reduction  of 
the  debt  by  payments  made  vithin  twelve  months  villnct  bring  the  case  within 

priicess.    The  Magistrates  mar  rt- 

notice  of  s«t-olf  is  absiilutely  neceaaary,  but  u 

of  pmctire  the  Uagistrates  ought  to  require  a  notice  in  order  to  prevent 


the  A 
Btering. 


—The  plaintiff  may  mo 
ice  of  a  set-ofF.    Ao  n 
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Stamps, — The  stamps  to  be  used  may  be  either  impressed  or  adhesire.  The 
decree  is  chargeable  with  a  6d.  stamp  as  a  warrant. 

There  is  no  inconsistency  in  the  Act  in  reference  to  the  stamp  on  the  certificate 
of  appeal,  but  the  Law  Officers  are  of  opinion  that  only  a  6d.  stamp  ia  chargeable 
on  a  certificate  of  appeal,  and  no  fee  on  its  entry,  (a) 

There  is  a  stamp  of  Qd.  on  the  entry  of  every  process,  and  6d.  on  the  entry  of 
every  order. 

I  am,  Gentlemen,  your  obedient  Servant, 

ThOXAS  a.  liAROOM. 

To  Magistrates  at  Petty  Sessions. 

(a)  This  was  a  misapprehension,  and  is  corrected  in  tiie  next  Circnlar,  17th  Not.  ,  1869. 


Circular. 
Stnall  Debts  Act. — Further  Opinion. 

Dublin  Castle,  17 th  November ,  1859. 

Gentlbmen, — Referring  to  the  Circular  addressed  to  you  on  the  12th  August 
last,  on  the  subject  of  the  Act  22  Vic,  c.  14, 1  am  directed  by  the  Lord  Lieutenant 
to  inform  you  that,  doubts  having  arisen  with  respect  to  the  construction  of  the 
6th  and  lib.  sections  of  the  Act,  the  subject  has  been  considered  by  the  Law 
Officers  of  the  Crown,  and  that  they  have  come  to  the  conclusion  that,  on  the 
true  interpretation  of  the  Act,  two  distinct  classes  of  stamp  duties  have  been 
imposed  on  proceedings  taken  under  it,  viz.  stamp  duties  properly  so  called, 
payable  to  Her  Majesty  under  sec.  6,  and  feee  denoted  by  stamps,  impressed  or 
adhesive,  under  sec.  7  ;  thus,  for  instance,  the  certificate  of  appeal  is  subject  to 
a  stamp  duty  of  \s.  under  sec.  6,  and  a  fee  of  6<f.,  denoted  by  an  impressed  or 
adhesive  stamp,  under  sec.  7. 

The  opinion  in  regard  to  stamps,  conveyed  in  the  last  paragraph  but  one  of 
the  above-mentioned  Circular,  is  now  considered  by  the  Law  Officers  to  be 
erroneous,  and  is  superseded  by  that  herein  expressed. 

I  am.  Gentlemen,  your  obedient  Servant. 

Thomas  A.  Laboom. 

To  Magistrates  at  Petty  Sessions. 
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CiSCCLABH  TO  ClIHXS  OF  PlTTI  SBUIOItl. 

OipiM  of  StpoMiaiu  to  be  tent  to  S««ional  CFOm  PnMcntan. 

,  Duilin  C—tU,  IU\  Aprii,  ISM 


lO^d  be  supplied  u  early  aa  poniUb  with 
18  to  be  proeecuted  bj  them  at  Quartar  Eet- 
u  HU  Excellency's  daaite,  that  yoa  villill 


the  8..._.   ...^  .   .     -  -   .  , 
uopiea  ol  the  informatioQa  in 

sioiiB,  I  am  diicclod  to  convi.      ._,....   _. _, ,  _, 

all  criminal  cases  returned  for  tnal  at  Quarter  Bessiona  tnasniit  u  Mltj  ■■ 
possible  to  the  Sessional  CroTn  Fiosecutor  for  the  count;  stamped  copies  m  tlf 
informations,  and  tliat  yoii  will  after  each  Quarter  Sewiiona  fonrsrd  to  him  u 
account  of  the  cc>pi«e  so  fumiahod,  which  occoimt,  being  examined  and  foaml 
correct,  will  be  focwsrded  by  him  to  the  Crown  Solicitor  for  the  circuit  w 
district,  for  payment  at  the  lato  of  uipencc  for  each  copy. 

I  am.  Sir,  your  obedient  Serroiit, 

Thokab  a.  Liscoa. 


APPENDIX.  787 

ClRCTLAB  TO  ClBRXB  OF  PbTTY  SESSIONS. 

Committals  in  Summary  Convictions,  Clerk  to  state  therein  the  Statute. 

Jkiblin  Cattle^  ZUt  August,  1860. 

SiK, — I  am  directed  hy  the  Lord  Lieutenant  tp  request  that,  for  the  future, 
in  all  cases  of  summary  conviction,  when  any  person  has  been  committed  to 
gaol,  yon  will  state  in  the  committal  the  statute  under  which  the  pnsoner  was 
oonvicted.  (a) 

I  am,  Sir,  your  obedient  Servant, 

Thomas  A.  Laroom. 


CmCULAR. 

Order  Book. — One  of  the  Justices  to  sign  each  Order, 

Dublin  Cattle,  ZUt  October,  1860. 

Qentlbicen, — Certain  Magistrates  having  applied  for  the  opinion  of  the  Law 
Adviser,  whether  it  is  sufficient  that  the  signature  of  the  Justices  presiding  at 
Petty  Sessions  be  affixed  to  the  Order  Book  once  on  each  day,  that  is  to  say,  at 
the  end  of  the  cases  entered  in  the  Book  on  that  day ;  I  am  directed  by  the  Lord 
Lieutenant  to  acquaint  you,  that  the  Law  Adviser  is  of  opinion  that  each  Order 
should  be  signed  in  the  Order  Book  by  a  Justice  signing  his  name  opposite  to  it, 
or  immediately  after  it. 

1  am.  Gentlemen,  your  obedient  Servant, 

Edward  Cardwbll. 
The  Magistrates  at  Petty  Sessions. 


Circxtlar  to  Magistrates  at  Petty  Sessions. 

Faetioti  Fights, 

Lublin  Castle,  Uth  June,  1861. 

Gentlemen, — The  Lord  Lieutenant's  attention  has  been  called  to  the  fact 
that,  in  some  counties  in  Ireland,  the  offence  of  faction  fighting,  which  had 
happily  disappeared,  is  again  exhibiting  itself. 

It  is  of  great  importance  that  this  practice  should  be  at  once  checked,  and 
that  those  engaged  in  it  should  be  brought  to  justice ;  and  his  Excellency  deems 
it  advisable  that,  for  the  future,  such  cases  should  bo  sent  to  the  Assizes  for 
trial. 

I  am,  Gentlemen,  your  obedient  Servant, 

Thomas  A.  Larcom. 


(a)  It  does  not  follow  that,  a  partlcolar  statute  being  named,  the  Justice  would  therefore  be 
precluded  from  relying  on  other  statutes,  or  the  Common  Law,  provided  the  language  describing 
the  offence  be  clearly  set  forth  in  the  conunittaL 
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Fublicans*  Annua!  Certifteatet. — Jiutices  to  hold  Seasians  before  lOth 

October  for  granting  Certificates. 

Dublin  Cattle,  ZUt  Jtmuar^,  1862. 

GiNTLicMEX, — Representations  having  been  made  to  the  Gomininionan  of 
Inland  Revenue,  that  in  several  districts  in  Ireland  considerable  inoonTeoiaiK 
has  been  caused  by  the  certificates  required  to  be  signed  by  Justicei  in  Petty 
Sessions  in  order  to  the  renewal  of  licences  for  the  sale  of  spirits,  Ac,  not  hav- 
ing been  signed  until  long  after  the  proper  time  for  the  issae  of  the  renewrf 
Uoences,  I  am  directed  by  the  Lord  Lieutenant  to  call  your  attention  t*}  tbe 
necessity  of  some  arrangements  being  made  in  every  Petty  S^viona  district, 
which  shall  insure  the  examination  of  applications  for  certificates,  and  the  a^' 
ing  of  them,  where  there  is  no  sufiicient  objection,  on  some  day  preTioos  to  tie 
10th  of  October,  when  the  licences  expire.  It  will  in  many  cases  be  advisaUs 
to  adjourn  the  Petty  Sessions  to  a  day  to  be  fixed  for  the  purpose,  of  wMA 
notice  should  be  published  in  the  district,  and  when  care  should  be  taken  tint 
at  least  two  Magistrates  should  attend. 

I  am,  Gentlemen,  your  obedient  Servant, 

Thoicab  a.  Labcox. 

To  Magistrates  at  Petty  Sessions. 


Medical  Witnesses  not  to  be  Paid  unless  where  Evidbncr  ikdispshsabls. 

Dublin  Castle,  28/A  August,  1865. 

Gentlemen, — Claims  of  Medical  Practitioners  for  remuneration  for  attending 
as  witnesses  at  Petty  Sessions  having  recently  become  very  numerous,  and  there 
being  reason  to  believe  that  their  evidence  might  be  dispensed  with  in  manv  case* 
in  which  they  are  summoned,  without  detriment  to  the  administration  of  justice. 
I  am  directed  by  the  Lord  Lieutenant  to  inform  you  that  no  claim  of  a  medical 
witness  will  hereafter  be  admitted,  unleaa  it  bo  satisfactorily  shown  by  a  Msgia- 
trate  that  his  evidence  was  indispensable  for  rightly  disposing  of  the  case. 

I  am  also  to  call  the  attention  of  the  Magistrates  of  the  district,  individuallv, 
to  another  subject  connected  with  medical  claims : — Payment  has  been  frequently 
claimed  for  surgical  attendance  on  a  person  severely  assaulted,  such  attendance 
having  been  ordered  by  a  Magistrate.  In  such  cases  the  attendance  of  the 
Medical  Officer  of  the  Dispensary  district  should  be  procured  by  a  visiting 
ticket ;  or  if,  in  any  case  of  extraordinary  tirgency,  such  a  ticket  cannot  be  pro- 
cured without  dangerous  delay,  it  shotild  be  obtained  before  a  second  visit  is 
made.  Instructions  to  this  efi:*ect  have  long  since  been  issued  to  the  Constabu- 
lary ;  and  I  am  to  state  that  no  claim  will  be  admitted  in  respect  of  any  case  in 
which  the  course  here  indicated  has  not  been  taken. 

I  am.  Gentlemen,  your  obedient  Servant, 

Thomas  A.  Laroom. 
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Ordeb  of  30th  Notbmbbk,  1866,  as  to  tub  Cancelling  of  Pbttt  Sbssioks 

Stamps. 

Abbrcorn, 

By  virtue  and  in  pursuance  of  the  powers  and  authorities  vested  in  me  by  the 
provisions  of  the  Petty  Sessions  Clerks  (Ireland)  Act,  1858,  the  following  general 
rules  are  hereby  made,  for  the  purpose  of  carrying  into  effect  the  provisions  of 
the  said  Act : — 

1.  That  the  Stamp  Duties  payable  under  the  provisions  of  said  Act  shall  be 
denoted  by  the  use  of  adhesive  Stamps. 

2.  For  this  purpose  a  uniform  die  has  been  prepared  by  the  Commissioners  of 
Inland  Bevenue,  bearing  on  the  face  thereof  the  words  *'  Petty  Sessions,  Ire- 
land," and  **  Sixpence; ''  and  the  requisite  amount  of  Stamp  Duty  is,  in  each 
case,  to  be  denoted  by  affixing  to  the  document  as  many  of  the  Stamps  struck 
from  said  die  as  will  together  amount  to  and  denote  the  sum  set  opposite  to  such 
document  in  the  Schedule  to  the  Act. 

3.  Whenever  any  Clerk  of  Petty  Sessions,  in  the  performance  of  his  duty  as 
such  clerk,  shall  affix  one  or  more  of  said  Petty  Sessions  Stamps  to  anv  of 
the  documents  enumerated  in  the  Schedule  to  the  said  Act,  it  shall  be  his  duty 
to  cancel  such  Stamp  or  Stamps,  by  writing  his  name,  and  the  date,  con- 
spicuotislv  across  it  or  them ;  and  any  clerk  who  shall  issue  any  such  document 
without  having  previously  cancelled  the  Stamp  or  Stamps  thereon  in  manner 
aforesaid  will  be  liable  to  be  dismissed,  in  addition  to  any  proceeding  that  may 
be  instituted  against  him  under  the  18th  section  of  the  said  Act.  (a) 

4.  Whenever  any  Magistrate  signs  or  countersigns  any  of  the  documents 
enumerated  in  the  Schedule  to  the  said  Act,  he  shall,  in  case  the  Clerk  of  Petty 
Sessions  has  not  already  done  so,  cancel  the  Stamp  or  Stamps  on  such  document, 
by  writing  his  name  and  the  date  conspicuously  across  it  or  them. 

*  6.  The  four  General  Orders  as  to  Petty  Sessions  Stamps,  of  the  27th  December, 
1858,  are  hereby  revoked. 

Given  at  Her  Majesty's  Castle  in  Dublin,  the  Thirtieth  day  of 
November,  One  Thousand  Eight  Hundred  and  Sixty-six. 

By  His  Excellency's  Command, 

NaA8. 


DOGS  BEGULATION  ACT. 

Cikculab  to  Magistrates  at  Petty  Sessions. 

J)ublin  Cattle,  2Ut  October,  1867. 

Gentlemen, — Numerous  coses  of  prosecutions  under  the  Dogs  Begulation 
^Ireland)  Act,  1865,  brought  at  Petty  Sessions  against  parties  for  keeping  dogs 
without  licence,  having  occurred  throughout  the  country,  in  which  the  Justices, 
while  ordering  a  licence  to  be  taken  out,  in  accordance  with  the  23rd  section  of 
the  Act,  have  ut  the  same  time  either  dismissed  the  cose,  or  have  refused  to  order 
costs,  or  remitted  the  costs  of  Court,  I  am  directed  by  the  Lord  Lieutenant  to 
draw  your  attention  to  the  inconvenience  of  making  an  order  in  a  case  and,  at 
the  same  time  dismissing  it ;  and  to  state  for  your  information  that  the  Act  of 

(a)  For  penalty  for  d^adng  adhesive  stamps  before  they  arc  used,  see  Stamp  Act,  83  A  84  Vic., 
«.  98, 8. 25.    And  see  **  Stamps,**  Summary  uidex. 
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Farliament  provides  that  tho  Justices  should  connct  in  all  cases  ia  irlnoh  it  u 
proper  to  make  an 'order  that- the  defendant  take  out  a  dog  licenoe,  and  that  it 
IS  not  in  accordance  with  the  provisions  of  the  statute  that  Juftiees  ■booM 
dismiss  a  case,  and  then  oitler  the  defendant  to  take  out  the  licenoe.  It  ii 
ohvious  that  a  case  having  heen  dismissed,  the  Justices  ha^e  no  fortlier  jnriadie- 
tioQ,  and  cannot,  therefore,  direct  a  licence  to  he  taken  out ;  hut  aa  hy  the  SOth 
and  '23rd  sections  of  the  ahove- mentioned  Act,  they  are  directed  to  ofSter  aaeha 
licence  to  he  forthwith  obtained,  it  naturally  follows  that  no  order  of  dismisMJ 
can  he  made,  v 

As  regards  the  refusal  to  ord'er  costs,  or  the  remission  of  the  coets  of  Gonr^  in 
these  cases  I  am  to  refer  yon  to  sec.  14  of  the  Petty  Sessions  Clorka  (Trelaad) 
Act,  1858,  which  requires  stamps  of  a  certain  value  to  he  affixed  to  all  dooo- 
ments  used  at  Petty  Sessions,  and  to  sec.  16  of  the  same  Act,  which  requirei 
the  Justices  to  enforce  the  payment  of  such  fees  hv  the  person  liahle  thereto  in 
all  cases,  except  where,  imdcr  sec.  19  of  the  Act,  the  Justices  ore  empowered  to 
remit  the  fees  in  whole,  or  in  part,  on  heing  satisfied  of  the  inahility  of  the 
parties  liable  thereto  to  pay  such  fees ;  and  as  this  is  the  only  case  in  which  tlie 
Justices  have  power  to  remit  tho  cost  of  the  stamps  employed  in  proceedings  tt 
Petty  Sessions,  I  have  to  point  out  that  the  costs  of  the  proceedings  ought  to  be 
enforced  against  the  parties  liable,  in  all  cases  in  which  the  statutor)*  exemp- 
tion does  not  apply. 

I  have  the  honour  to  be,  Gentlemen,  your  obedient  Servant 

Mato. 


No.  1. 

Al, 

A  2, 

with 

Vouchers. 


Form  B. 


Form  X. 


CiRCULAK  TO  Clerks  or  Petty  Sessions  as  to  Renderdcc 

Accounts. 

1^^  Special  attention  is  requested  to  this  Circular. 

Aa  in  some  instances  Clcrka  of  Petty  SesMons  have  neglecttni  to 
attend  to  tho  General  Rules  issued  for  their  guidance  as  to  the  fur- 
nisbing  of  the  accounts  of  fines  and  stamps,  and  the  lodging  of  the 
moneys  due  thereon,  I  have  to  call  particular  attention  to  these  niles, 
and  to  state  that  in  future  I  shall  insist  on  their  heing  strictly  adhered 
to. 

According  to  the  rules  referred  to,  the  returns  of  fines  and  other 
penal  sums  for  each  quarter,  ending  respectively  the  31st  of  March, 
30th  June,  30lh  September,  and  Slst  December  in  each  year,  are  to 
be  rendered  on  or  before  the  close  of  tho  month  immediately  folb^- 
ing  the  end  of  the  quarter.  The  Crown  fines  must  be  lodged  before 
sending:  in  tho  returns,  and  all  vouchers  for  sums  paid  away  should 
accompany  the  returns. 

Rcjtuni  Form  B,  containing  lists  of  warrants  issued,  should  he  fu^ 
nishcd  to  the  Sub-Inspector  as  soon  as  possible  after  the  termination 
of  each  quarter.  A  Nil  return  B  should  be  sent  when  no  warranl« 
were  issued. 

The  accounts  of  Petty  Sessions  stamps  must  be  furnished  half- 
yearly,  ending  respectively  tho  30th  June  and  31st  December,  vitliin 
tho  month  immediately  succeeding  the  end  of  the  half  year;  and 
whenever  the  amount  received  for  Petty  Sessions  stamps  exceeds  tho 
half-year's  salary,  such  excess  must  be  lodged  before  sending  in  the 
accounts. 

The  accounts  of  Dog  Licence  stamps  must  also  he  rendered  half- 
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rMrlT,  ending  rwpectiTely  SOCh  June  and  31st  December,  within  the 
Bonttt  immedialelj  fallowing  the  hilt'-yeaT,  and  the  vhole  of  the 
monej  received  for  Dog  Licence  itampe  must  he  lodged  &om  time  to 
time  as  it  ia  recelTed,  and  any  halance  lemsining  must  be  lodged,  lesa 
neeeiMiy  eipeiueB,  before  aendiiig  in  the  ac<H)iinte. 

Any  retoina  received  without  the  mooey  having  been  fully  ac- 
oonnted  for  u  above  directed  ihall  be  sent  bach  to  the  cleriie,  be 
treated  u  not  lendered,  and  the  cleikB'  auieties  written  to  on  the 
Bubiect. 

Ho  oalary  can  be  paid  until  all  accounta  ahall  have  been  funuBhed ; 
and  aa  credit  can  only  be  given  in  the  faalf-yeai'ly  general  atatement  of 
Booonnta  Bubmitted  to  each  cleik,  for  the  lodgments  made  up  to  the 
elosa  of  the  month  immediately  following  the  termination  of  the  half- 
y«ar,  it  ia  neceasary  that  all  suoh  lodomenls  should  be  made  in  auffi- 
oent  time  to  appeal  in  the  Booksoftbe  Bank  of  Ireland,  in  Dvhuh, 
OH  Oft  Bipoaa  THB  Last  Dai  or  thb  Month. 

BlCHA£D  R.  WlNOmLD. 


CmcULAK  TO  ClBKKB  of  PbTTT  SgSSIONS. 

In  preparing  and  furnishing  their  Qunrtcrlj'  Returns  of  Fines,  Clerka  of  Petty 

Seisiona  are  directed  to  pay  parliculBr  attention  to  the  following  directions: — 

I. — 1.  All  fines  and  other  penal  stims  impoied  darinf  thi  quartir  (no  matter 

to  whom  payable),  with  the  compenaatian  and  coeta,  are  to  be  com-ctly 

entered  in  the  A  1,  and  the  totals  transferred  to  the  No.  1. 

(The  costs  to  include  the  charge  for  the  usue  of  warraat  in  all  cases 
where  a  warrant  is  issued. ) 
3.  The  "Warrant"  column  must  be  a  complete  list  of  all  warrants  issued, 
whether  of  distress  or  committal,  and  must  agree  with  the  Form  B  fur- 
nished to  the  Bub-Inspector  of  Royal  Irish  Constabulary  ;  and  the 
total  of  this  column  added  to  the  total  of  the  column  ot  "Beoeipis 
from  Party"  muit  agree  in  amount  with  the  totals  ot  the  columns  of 
fine  and  costs  imposed. 

(Clerks  are  hound  Ut  issue  warrants  in  every  ca^  where  the  fine  is 
not  paid  immediately,  unless  the  Order  of  the  Magistnttes  in  the 
Order  Book  otherwise  ilirects.) 

3.  Farticiilar  attention  must  he  used  to  distinguish  between  mousy* 
leceived  from  party,  gaoler,  and  Constabulary. 

4.  The  total  of  all  the  columns  of  payments  must  agree  in  amount  with 
the  total  of  all  the  columns  of  receipts,  both  in  the  A  I,  A  2,  Mid 
No.  I. 

(i.  The  dates  and  amounts  of  all  lodgments  on  account  of  finea  ore  to  be 
entered  in  their  proper  place  on  tlie  No.  1 . 
(It  is  desirahla  tliBt  the  lodgments  Tor  each  quarter  be  made  sepa- 
rately, so  that  no  balance  of  a  lodgment  made  on  account  of  the 
fines  appearing  in  one  quarter'a  return  should  appear  to  the  credit 
of  the  next  quarter's  account.) 
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II. — 1.  The  retiuna  of  flnei  and  other  penal  sunu  for  Meh  qnutar  Mdiig 
retipectiveljr  the  3Ut  of  March,  SOthJune,  30th  Ssptembn^  andllK 
Bccdinber,  in  each  year,  ai«  to  ba  rendered  during  the  month  ilml 
diatcly  following  the  oloM  of  the  quarter.  The  &Dwn  finni  BiutW 
lodged  before  sending  in  the  retiinu. 

2.  The  return  Form  B,  containing  list  of  irairanta  unied,  muat  ba  fnr- 
DiBhi.'d  to  the  Sub- Inspector  as  soon  as  possible  after  the  teniiiii4tiaii  ol 
each  quurtcr.  A  Kil  return  should  be  sent  when  no  wairants  veii 
issued,  {a) 

3.  Tho  Fomu  F  are  to  ba  rendered  !□  accordance  with  the  Circulaz  (<  lbs 
SOlh  NoTcmbcr,  1866. 

4.  Vouchcn  must  bo  furnished  in  every  case  irhere  portions  of  Snts. 
compensation,  or  costs  (where  such  costs  exceed  the  ordinniy  oorti  of 
Court)  are  pai<l  to  parties  other  than  the  Crown. 

6-  The  authority   must  lie  furnished  with  the  return  trhere  a  line  >■ 

reduced  or  remitted  bj-  the  Lord  lieutenant. 
6.  The  Certificate  of  the  Clerk  of  the  Peace  must  be  furnished  withik 
return,  where  on  appeal  the  floe  is  reversed  or  reduced  at  QuarUi 
Sessions. 
Clerks  of  Putty  Sessions  are  informed  that  unless  these  particulara  lie  «t> 
tended  to  their  rctunu  Cannot  be  received,  and  will  be  tnsated  as  unrcndered. 
BicHAKD  S,  WraortELn. 
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In  aertral  inAtances  I  liave  discovered  that  Clerks  of  Petty  Sessions,  either  dis- 
regarding the  direotionB  contained  in  said  Circular,  or  acting  through  careless- 
ness, have  paid  away  large  sums  on  a  general  or  verbal  order  of  the  Justices, 
and  I  was  thexefore'Obliged  to  make  them  repay  the  amounts  so  illegally  paid. 
It  will  be  my  duty  to  act  similarly  in  every  case  where  a  like  conduct  is 
pursued. 

It  is  to  he  imderstood  that  the  said  Circular  of  the  26th  November,  1868,  does 
uot  apply  to  fines  where  the  Act  under  which  they  are  imposed  is  mandatory  as 
to  their  application,  but  only  to  such  fines  as  the  Act  under  which  they  are  im- 
posed leaves  it  discretionary  with  the  Justices  whether  or  not  they  shall  order  a 
portion  thereof  to  the  complainant. 

III.  Instructions  have  been  issued  to  the  Constabulary  to  pay  over  to  Clerks 
of  Petty  Sessions  in  all  cases  the  produce  of  the  sale  of  straying  animals  (after 
deducting  the  expenses  necessarily  incurred  in  connexion  with  the  impounding 
and  sale  of  such  animals) ;  and  I  have  to  call  your  attention  to  the  Act  14  &  15 
Vic.,  cap.  92,  sec.  19,  clause  8,  as  to  the  manner  in  which  such  moneys  should 
be  applied.  In  that  section  it  is  directed  that  such  moneys  **  shall  be  paid  over 
to  the  Treasurer  of  the  county  to  the  credit  of  the  county,  in  any  case  when  the 
Grand  Jury  of  such  county  shall  have  presented  any  sum  for  the  erection  of  any 
pound  therein ;  but  when  no  sum  shall  have  been  so  presented,  such  surplus  pro- 
ceeds shall  be  applied  in  like  manner  as  any  penal  sums  payable  to  the  Crown, 
or,  with  the  consent  of  the  Chief  or  Under  Secretary  to  the  Lord  Lieutenant, 
may  be  applied  by  the  said  Justices  in  the  erection  or  repair  of  any  poimds 
witiin  the  Petty  Sessions  District." 

When  any  such  moneys  shall  be  paid  to  any  Clerk  of  Petty  Sessions,  he  will 
enter  a  record  thereof  in  the  Order  Book,  and  ascertain  whether  the  amount  is 
payable  to  the  County  Treasurer  in  accordance  with  the  above  section  of  the 
Act  of  Parliament,  and  if  so  he  will  pay  it  to  that  officer,  taking  his  receipt 
therefor ;  but  if  the  money  be  not  so  payable,  he  will  lodge  it  in  bank  with  the 
fines  for  the  Crown.  In  all  cases,  whether  payable  to  the  County  Treasurer  or 
to  the  Crown,  the  amount  is  to  be  included  and  accounted  for  by  the  Clerk  in 
his  returns  to  this  office. 

BiCHARD   R.  WiNOFIBLD, 

Registrar  of  Petty  Sessions  Clerks  Office, 
Dublin  Castle,  12th  January,  1871. 


SpEcuiEN  Summons  Forms,  (a) 

The  form  of  words  in  each  of  the  following  cases  may  be  used  in  describing 
the  offence  in  the  summons : — 

Adulteration  of  Food,  ^(?.— 38  &  39  Vic,  c.  63 ;  42  &  43  Vic,  c.  30.— That 
you,  the  said  defendant^  did  sell  to  the  said  complainant,  to  his  prejudice  as 
purchaser  thereof,  an  article  of  food,  to  wit : — Four  ounces  of  coffee  which  wot 
adulterated  with  chicory,  and  which  was  not  of  the  nature,  substance,  and 
quality  of  the  article  demanded  by  the  said  complainant  as  such  purchaser, 
contrary  to  the  statute  in  such  case  made  and  provided,  or,  three  pints  of  new 
milkf  the  butter  {or  the  total  solid  matter)  in  the  sample  being  less  than  that  found 


(a)  Forms  o/ Summons.— The  above  are  given  In  the  hope  that  they  may  be  useful  to  such 
oflloen  uf  Courts  as  have  not  much  experience.  It  is  not  to  be  supposed  that  the  form  of  words 
given  may  not  be  departed  fTom,  or  that  they  may  not  be  abridged.  The  offence,  however, 
should  be  clearly  and  unequivocally  stated.  See  notes  on  "  Summona,"  Summary  Index.  It  is 
also  proper  to  add  in  every  case  that  the  defendant  did  **  unlawfully,"  or  "  contrary  to  law,**  do 
the  act  complained  of. 


in  normal  milii  or  mitk,  of  averag*  qualiiy.    If  the  fact  let  forth  in  MuljmbeUi 

odd — onrf  eompartd  trith  milk  of  avfraja  qtatlity  would  hatt  about ptr  tml. 

of  ili>  eriam  removed  {b),  and  vhich  TM  aot  of  the  nature,  snlwtuios,   ud 

quitlity,  &o. 
AiioHltt  (Common). — Did  imlairrully  Msaulc  and  beat  the  said  conplunanL 
Aiiaull$  [Tndiciaile). — tJnlnwfully,  aeaault,  beat,   and  tofliet  grievoiu  bodily 

harm  on  the  said (aod  if  by  a  pattitular  wound,  such  tu  stabbing,  it  nw;r'* 

added). 

Auaaiii  [en  Con:itablri).~'UrAa'xiai\j  assault,  resist,  and  obstruct  ths  aU 
eomplainsnt  while  acting  in  elocution  of  his  duty  na  a  constable,  jwheie  il  i( 
merely  obstructing  by  words,  or  inch  behaviour,  assault  may  be  omitted.) 

Animalf,   truellij  (a. —Unlawfully  and  cnielly  boat  and  ill-use (nuw 

the  animal);   or  oyprdriro ;    or  wantonlv  and  cruelly  torture :  tr 

overload ;  or  drive  and  use,  while  sore  and  unnbte  and  unlit  to  work 

or  urge  nnd  set  on  dogs  or  cocks  to  fight,  &c. 

Apprentice  {XiicondiKl). — Unlawfully,  and  contrary  to  your  indenluKi. 
mlsdemean  and  misconduct  yourself  in  the  service  of  your  master,  the  uid 

Apprentice  [Ai'mtiiii/) . — Unlawfully,  nnd  contrnry,  &c.,  and  without  Istrt 
of  your  muster  elope  nnd  absent  yourself ;  or  run  away  from  tho  serviee  of,  tr. : 
or  wilfuUy  refuse  to  learn  or  work. 

Emploner  nnd  Worinian,  Appretitiee  and  JSfuiler, — After  setting  fwth  ia 
the  siimmoiiA  tfan  act  romploincd  of,  add  "and  sucli  being  a  dispute  eoaaat 
within  the  provisions  ot  tho  "Employer  and  Workmen  Act,  1876."' 
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iJrunk. — You,  the  said  defendant,  were  found  drunk  on  the  public  road  (or 
street)  contrary  to  law  (and  where  there  are  previous  convictions  add,  and  it 
being  a  second  offence,  or  a  third  offence).  Third  offence  will  answer  for  more 
than  three  within  12  months. 

EmbeztUment, — You,  the  said  defendant,  being  the  clerk  or  servant  of  the 

said  complainant,  did  unlawfully  embezzle  a  sum  of  £ ,  received  by  you 

from  C.  D.  for  the  said  complainant  (or  where  there  are  several  sums  from 
several  persons  or  customers,  may  state — several  sums  of  money,  amounting  to* 

the  sum  of  £ ,  received  by  you  from  the  several  persons,  and  of  the  amounts 

hereon  indorsed,  &c.     These  particulars  may  be  given  on  back  of  summons). , 

Dispute  in  Markets^  tse. — Did  unlawfully  dispute  with  and  refuse  to  pay 

complainant  the  sum  of  £ (under  £6),  the  price  of  a  sheep,  pig,  &c.,  sold 

by  him  to  you  in  the  public  marKet  (or  fair). 

FaUe  Pretences, — Did  unlawfully  and  by  fraud  and  false  pretences  obtain 
(or  attempt  to  obtain)  from  complainant  the  sum  of  (or  whatever  it  may  be). 

Landlord  and  Tenant — Small  Tenmnents  in  Toums^  %e,y  14  %  15  Vie.,  e.  92, 
s.  15. — You,  the  said  defendant,  continue  unlawfully  to  overbold,  and  neglect 
and  refuse  to  deliver  up  to  complainant  the  possession  of  (house,  room  in  a 
house,  &c.,  as  case  mav  be),  situate  in  (describe)  your  weekly  for  otherwise) 
tenancy  at  2s.  a-week,  being  duly  determined  by  notice  to  quit  (and  after  the 
words  in  summons  to  answer  the  said  complaint  add,  ''  and  to  show  cause  why 
possession  of  the  said  premises  shall  not  be  delivered  up''). 

Caretakers — You,  the  said  defendant,  unlawfully  refused  and  omitted, 
and  still  refuse,  and  omit,  to  quit  or  to  give  up  to  complainant,  on  demand  made, 
possession  of  the  (describe  premises)  into  the  possession  of  which  premises  you 
had  been  put  by  permission  of  the  said  complainant,  the  owner  thereof,  as  a 
caretaker  (or  servant^  or  herdsman)^  and  see  221,  222,  Summary  Index. 

Larceny, — You,  the  said  defendant,  did  unlawfully  steal,  take,  and  carry 
away  from  the  person  (or  possession)  of  the  said  complainant  (name  property). 

Malicious  Injury. — You,  the  said  defendant,  did  unlawfully,  wilfully,  and 
maliciously  damage,  injure,  and  destroy  (name  property)  the  property  of  the 
said  complainant,  to  the  value  of  £ ,  or  thereabouts  (or  under  tne  value  of  £6). 

Breach  of  Peace,  ^c. — Unlawfully  abuse,  and  threaten  to  take  the  life  of 
complainant  (or  threaten  to  do  grievous  bodily  harm  to  complainant,  or  threaten 
to  damage,  or  bum,  or  injure  the  property  of  complainant),  for  which  he  seeks 
to  have  you  bound  to  keep  the  peace,  &c. 

(In  this  case,  where  violent  threats  were  used  and  immediate  danger  feared,, 
and  such  is  set  forth  on  the  information,  a  warrant  may  issue.) 

Unjust  Weights. — Had  in  your  shop  (or  store  or  place  of  sale)  several  light 
and  unjust  weights.  If  the  weights  be  too  heavy,  say  ''unjust  weights;  '*  if 
they  be  measures,  and  they  are  too  large  or  too  small,  say  ''unjust  measures,** 
contrary  to  law. 

Deserting  Wife,  ^c,  under  Poor  Law  Act, — Did  unlawfully  desert  and  wil- 
fully neglect  to  maintain  your  wife  (or  your  child),  whereby  she  bacame 
destitute  and  was  relieved,  and  continues  to  be  relieved,  in  the  Belfast  Union 
"Workhouse. 

Licensing  Acts, — State  time  and  place. 

Illicit  Sales. — You,  the  said  defendant,  did  unlawfully  sell  and  expose  for 
sale  by  retail  intoxicating  liquor,  that  is  to  say  {beer,  spirits,  ^.,  as  the  ease 
may  be),  you  not  being  licensed  to  sell  same  by  retail. 
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Selling  on  Unlicemed  Premiset, — You,  the  said  defendant,  did  there  unlav- 
fully  sell  and  expose  for  sale  intoxicating  liquor,  that  is  to  say  {hter^  tpiriU^  ^, 
09  the  case  may  be),  same  being  a  place  where  you  are  not  authorized  by  your 
licence  to  sell  the  same. 

Drinking  on  Premises  contrary  to  Licence. — That  A.  B.,  who  then  and  there 
purchased  intoxicating  Honor,  that  is  to  say  {beer,  ^c,  as  the  case  may  be),ct. 
and  from  you,  the  said  deiendant,  being  a  person  not  licensed  to  sell  intOTicatrng 
liquor  to  be  drunk  on  the  premises,  he  ^d  drink  such  liquor  on  the  preniiaea 
where  sold  (or  on  the  highway  adjoining  or  near  the  premises  where  soid),  and  he 
so  drank  same  with  your  privity  and  consent,  and  contrary  to  law. 

Permitting  Drnnkennessy  ^c. — You,  the  said  defendant,  being  a  peiBon 
licensed  to  sell  intoxicating  liquor,  permitted  drimkenness  to  take  place  on  your 
licensed  premises,  contrary  to  law. 

Or  permitted  violent  condwt  to  take  place,  &c. 

Or  permitted  qtMrrelsome  conduct,  &c. 

Or  permitted  riotous  conduct  to  take  place,  &c. 

Gaming, — You,  the  said  defendant,  being  a  person  licensed  to  sell  intoxicat- 
ing liquor,  suffered  gaming  (at  cards,  dice,  ^c,  as  the  cau  may  ^),  to  be  canied 
on  on  your  licensed  premises,  contrary  to  law.  ♦ 

Unlawful  Game, — Or,  suffered  an  unlawful  game,  that  is  {rouUtte,  ^e.)  to 
be  carried  on  on  your  licensed  premises,  contrary  to  law. 

Closing  hours,  selHtig. — You,  the  said  defendant,  being  a  person  licensed  to 
sell  intoxicating  liquor,  about  (state  about  time)  on  said  (morning  or  night) 
being  (Sunday  night,  or  as  may  be),  did  sell,  and  expose  for  sale  on  your 
licensed  premises,  to  persons  not  being  bonajide  travellers,  or  lodgers  therein, 
iutoxicating  liquor,  contrary  to  law. 

Or  did  open  your  licensed  premises  for  the  sale  of  intoxicating  liquor,  con* 
trary  to  law. 

Or  did  keep  open  your  licensed  premises  for  the  sale  of  intoxicating  liquor, 
contrary  to  law. 

Or  did  allow  intoxicating  liquor  to  be  consumed  on  your  licensed  premises, 
contrary  to  law.  (a) 

Persons  found  on  premises  during  closing  hours. — (After  stating  the  hour  of 
morning  or  uif/ht^  as  iti  preceding.)  You,  the  said  defendant,  were  found  on  the 
licensed  premises  of  A.  B.,  where  intoxicating  liquor  is  licensed  to  be  sold,  and 
it  being  during  a  period  during  which  said  premises  are  required  by  law  to 
be  closed,  your  presence  therein  being  in  contravention  of  the  provisions  of  tha 
Licensing  Act,  1872,  with  respect  to  the  closing  of  such  premises,  you,  the  said 
defendant,  not  being  an  inmate,  servant,  or  lodger  on  such  premise:*,  or  a  boM 
Jide  traveller. 

Rcfnsinij  to  admit  Constable. — You,  the  said  defendant,  did  unlawfully  (reffut 
or  fail  y  or  refuse  and  faily  as  the  case  maybe),  to  admit  complainant  to  enter  your 
licensed  premises,  h«>  being  a  constable,  and  at  the  time  acting  in  the  execution 
of  his  duty,  and  he  having  demanded  so  to  enter  in  pursuance  of  sec.  23  of  the 
Licensing;  Att  (Ireland),  1874,  for  the  purpose  of  preventing  and  detecting  the 
violation  of  the  provisions  of  the  Licensing  Acts  (Ireland),  1872-1874,  which  it 
was  his  duty  to  enforce. 

(a)  As  to  what  will  bu  evidence  of  Bale  or  of  consumption,  see  Licensing  Act  of  1873.  35  A  X 
Vice.  94,8.  «2. 
•  The  Licensing  Act  applies  to  games  of  *li7/  as  well  as  games  of  chance  if  there  be  any 
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SUGGESTIONS  FROM  THE  LAW  OFFICERS. 

For  the  Assistance  of  Clerks  of  Pbttt  Sessions  and  others  preparing 
Informations  in  Criminal  Cases  returned  for  Trial. 

Each  information  should  contain  a  full  and  simple  statement  of  all  the 
material  facts  to  which  the  witness  can  depose.  It  should  he  taken  as  nearly  aa 
possihle  in  the  witness's  own  words,  and  in  the  first  person,  thus,  after  the 
introductory  part — "  I  saw,"  "  I  went,"  &c.,  instead  of  "  this  deponent  saw." 
"this  deponent  went,"  &c.  The  use  of  technical  terms  and  descriptions,  such 
as  "informant,"  ** deponent,"  "complainant,"  "defendant,"  &c.,  alter 
the  merely  introductory  portion,  should  he  avoided,  as  likely  to  mislead  hoth  tho 
witness  and  the  suhsequent  reader.  It  is  not  necessary  to  introduce  such  words 
as  "feloniously,"  "maliciously,"  and  the  like,  it  heing  the  province  of  the 
Crown  Prosecutor,  at  another  stage,  to  ascertain  and  determine  the  class  of 
offence,  and  the  terms  to  he  adopted  in  the  suhsequent  pleadings.  The  informa- 
tion should  contain  a  simple  hut  full  statement  and  history  of  all  the  facts,  ux 
the  language  used  hy  the  witness. 

Where  several  persons  are  charged  with  an  offence,  the  several  acts  done  hv 
each  should  he  distinctly  set  forth,  and  in  what  manner  each  individual  took 
part  in  it. 

Where  there  are  several  witnesses,  the  file  of  informations  should  he  arranged 
and  pinned  together  in  such  manner  as  may  hest  serve  to  give  a  connected 
account  of  the  transaction,  and  form  a  regular  chain  of  evidence. 

The  examinations,  statements,  hail-honds,  and  recognizances  of  the  accused 
should  he  attached  at  the  hack  of  the  informations,  in  the  order  in  which  these 
parties  are  severally  named  in  the  evidence. 

A  memorandum  should  invariahly  he  annexed  to,  or*indorsed  on,  each  file 
of  informations,  stating  whether  the  accused  is  in  "custody,"  "bailed,**  or 
"at  large" — not  having  been  made  amenable. 

The  Christian  names  and  surnames  of  the  informant,  and  of  all  persons 
named  in  his  information,  should  be  stated  in  full,  without  any  abbreviations  or 
use  of  initial  letters,  and  also  their  several  places  of  abode. 

Where  a  woman  swears  an  information,  it  should  he  particularlv  stated 
whether  she  is  single,  married,  or  a  widow. .  If  married,  her  husbana's  name 
should  be  also  mentioned. 

The  time  and  place  of  the  offence  should  be  stated  in  every  information,  {a) 


When  witnesses  are  produced  on  the  part  of  the  accused,  their  deposi- 
tions should,  in  all  cases,  be  taken  and  returned,  {b) 

(a)  But  where  an  illiterate  witness  may  not  know  the  dates  of  the  month,  so  as  to  g\ye  the 
date  of  the  offence  in  that  way,  It  should  not  be  put  into  hia  month,  as  on  the  trial  afterwards  it 
will  be  evident  that  he  knows  nothing  about  that  date  and  cannot  K\ye  it  again.  The  proper 
way  will  be  to  take  it  down  as  he  best  can  give  it,  as—"  this  day  week  past  t  **  **  last  Saturday  was 
a  fortnight"  The  Magistrate  shonld  give  the  date  (T  offience  In  the  caption,  and  of  course  the 
jurat  gives  the  date  on  which  the  deposition  is  made.— H.  H. 

(6)  DeporitUms  for  Defence.— The  SO  A;  81  Vic,  c.  86  (England),  makes  provision  for  taking 
evidence  for  defence,  and  of  witnesses  dangerously  HI,  who  ean  give  evidence  for  prosecution  or 
defence.    Act  is  not  applicable  to  Ireland. 
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The  following  is  a  specification  of  the  principal  &ct8  material  to  be  paiticn- 
larly  stated  in  the  cases  of  more  frequent  occurrence,  yiz. : — 

Assaults. 

The  weapon  or  weapons  iised,  and  the  nature  and  extent  of  the  injuries  in- 
flicted. Whether  the  prosecutor  was  rendered  insensible ;  recovery  of  oooacioDS- 
ness ;  attendance  of  doctor ;  confinement  to  bed ;  endangering  of  life ;  motire  of 
assaiilt,  if  it  appear  or  has  been  ascertained.        , 


Laucbnt. 

An  accurate  and  distinct  description  of  each  stolen  article  by  name,  not  in 
general  words,  and  the  name  and  description  of  the  owner  of  each  article.  In 
-case  of  animals,  the  sex  and  character  of  the  animal — for  instance,  whether  an 
entire  horse,  a  mare,  a  gelding,  a  colt,  or  a  filly ;  in  homed  cattle,  whether  a  bnll, 
<K>w,  ox,  heifer,  or  calf ;  in  sheep,  whether  ram,  ewe,  sheep,  or  lamb.  If  tbe 
sex  is  not  known,  it  should  be  so  stated. 


Stbalino  from  the  Febson. 

The  mode  in  which  the  goods  were  taken ;  and  if  any  force  used,  describe  it 
fully,  so  that  it  may  appear  whether  the  offence  was  stealing  from  the  person,  or 
robbery  with  violence.  State  whether  the  goods  belonged  to  l^im  from  whose 
person  they  were  taken,  or  to  another. 


Stealing  in  a  Bwellino-housb. 

The  value  of  the  goods  stolen,  if  it  amounts  to  £5,  and  whether  any  person 
in  the  house  was  put  in  fear. 


BunOLABY  AND  HoUSEBBEAKINO. 

The  hour  of  the  day  or  night  at  which  the  offence  was  committed ;  how  the 
entry  was  effected  ;  to  whom  the  house  belonged ;  any  goods  taken.  If  in  an 
out-house,  describe  it,  and  state  whether  it  communicated  with  the  dwelling- 
house  by  any  enclosed  or  covered  passage  leading  from  one  to  the  other. 


Rescues. 

The  authority  under  which  the  goods  were  seized.  If  as  a  distress  for  rent, 
to  whom  due,  and  out  of  what  holding ;  if  in  the  execution  of  a  Ciril  Bill 
Decree,  the  names  of  the  parties  to  the  suit,  date  and  place  of  Sessions,  name  of 
Chairman  and  Sheriff,  and  date  of  Sheriff's  Warrant  at  foot.  In  all  cases  accu- 
rately describe  the  articles  rescued ;  state  whose  property  they  were,  and  the 
nature  of  the  violence  used.     Retain,  and  attach  to  the  informations,  the  Decree 

Warrant  under  which  the  seizure  was  made. 
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Falsb  Pbbtences. 

Describe  the  whole  conTenation  and  conduct  of  the  prisoner,  and  the  frauds 
practised,  as  accurately  as  possible.  If  the  money  or  goods  have  been  obtained 
under  a  written  order,  it  should  be  impounded,  and  affixed  to  the  information, 
after  being  marked  by  the  persons  whose  information  refer  to  it. 


Taking  FoKaBLB  Possbssion. 

Describe  the  land,  messuage,  or  tenement  entered ;  the  amount  of  force  used 
by  the  accused  to  expel  those  in  previous  possession ;  and  all  threats,  woi-ds,  or 
acts  of  his,  calculated  to  inspire  them  with  fear,  or  apprehension  of  personal 
danger. 


Abms. 


The  name  of  the  townland  and  proclaimed  barony  in  wliich  found,  and  whether 
itarried  out  of  doors  by  the  accused,  or  found  in  his  dwelling-house,  or  out-bouse. 


In  otheu  Casbs.  (a) 

If  the  offence  be  created  or  made  punishable  by  statute ;  a  careful  perusal  of 
the  section  relating  to  it,  before  taking  the  information,  will  suggest  to  the  clerk 
the  facts  and  pai-ticulars  necessary  to  be  inti'oduced  or  stated,  to  enable  a  correct 
and  proper  bill  of  indictment  to  be  framed. 

1^^  The  attention  of  Clerks  of  Petty  Sessions  is  particularly  called  to  the 
19thsection  of  the  Petty  Sessions  Act  (14  &  15  Vic,  cap.  93),  which  directs 
that  every  information,  examination,  statement  and  recognizance  shall  be  trans- 
mitted to  the  Clerk  of  the  Crown  or  Peace,  according  as  same  may  relate  to 
Assizes  or  Quarter  Sessions,  within  seven  days  from  the  holding  of  the  Petty 
Sessions,  when  the  party  shall  have  been  committed,  or  shall  be  amenable  ;  and 
also  to  the  fifth  section  of  the  same  Act,  imposing  a  penalty  of  £20  for  any  neglect 
or  default  in  transmitting  the  documents  within  the  time  stated.  Informations 
taken  within  the  seven  days  next  preceding  an  Assizes  or  Sessions  should  be 
returned  at  once,  without  any  delay  whatever. 

In  cases  returned  for  trial  at  Quarter  Sessions  copies  of  the  informations 
should  bo  sent  to  the  Sessional  Crown  Prosecutor,  pursuant  to  the  Government 
Circular,  immediately  upon  the  evidence  being  completed  at  Petty  Sessions, 
whether  the  originals  have  been  then  returned  to  the  Ulerk  of  the  Peace  or  not. 


(a)  See  also  notes  on  section  14  ofPettySesdoni  Act.    And  see  also  Circular  m  to  the  taking  of 
depositions,  anU. 
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WfllTEBOY  ACTS. 


Memorandum  as  to  Powers  and  Duties  of  Maoistratbs  jrsvmm.  thb  Acts 
16  &  16  Geo.  iii.,  chap.  21,  and  1  &  2  Wm.  iv.,  chap.  44. 

1.  All  persons  armed  with  fire-arms,  or  any  other  weapons,  or  appenxng  m 
any  disguise,  or  wearing  any  unusual  uniform  or  badge,  or  assuming  any  mne 
or  denomination  not  usually  assumed  by  ordinary  persons  in  their  lawful  occi- 
slons,  who  Fhall  assemble,  or  who  shall  appear,  alone  or  with  others,  by  day<v 
night,  to  the  terror  of  Her  Majesty's  subjects,  are  guilty  of  a  high  misdemean- 
our, subjecting  them  to  imprisonment  and  other  penalties. 

2.  All  persons  who  assemble,  and  unlawfully  compel,  or  by  force  or  thrati 
attempt  to  compel  anyone  to  quit  his  dwelling-house,  farm,  servii-e,  or  emplojr- 
ment,  or  maliciously  assault  any  dwelling-house,  or  break  into  any  house  <v 
out-house,  or  cause  any  door  to  be  opened  by  threats,  or  shall  carry  off  any  boos 
or  mule,  or  any  gun  or  other  M-eapon,  money,  or  other  property,  or  shall  by 
threats  cause  same  to  be  given  up  to  them,  or  shall  maliciously  dig  up,  tun  up, 
cut  down,  level,  demolish,  or  injure  the  lands  or  crops  growing  or  serered,  or 
the  walls,  paling,  hedges,  or  other  fences,  or  the  cattle,  goods,  or  chattels  of  tnr 
other  person  or  p(>rsons,  are  guilty  of  a  misdemeanour  subjecting  them  to  pemu 
servitude,  imprisonment,  and  other  penalties. 

3.  Any  persons  who  shall  iK-rite,  post,  publish,  or  give  any  notice,  letter,  or 
message,  exciting,  or  tending  to  excite,  any  riot  or  unlawful  assembly,  or  com- 
bination, or  threatening  any  violence  to  person  or  property,  or  demanding  aims, 
ammunition,  money,  or  other  property,  or  requiring  any  person  to  quit  any 
employment,  is  liable  to  the  same  punishment  as  last  above  mentioned. 

4.  All  persons  aiding  and  al)etting  others  in  the  commission  of  any  of  the 
above  offences  arc  equally  guilty,  and  liable  to  the  punishments  above  men- 
tioned. 

5.  All  persons  who  by  drum,  horn,  fire,  shouting,  or  any  signal,  excite,  or 
promote,  or  attempt  to  excite  or  promote  such  unlawful  meetings,  are  al» 
guilty  of  a  high  misdemeanour,  punishoble  by  fine  and  imprisonment. 

6.  Any  persons  who,  by  force  or  threats,  unlawfully  impose  on  or  tender  io 
any  person  any  oath  or  solemn  engagement  are  g>:ilty  of  a  grave  misdemeanoar, 
punishable  by  fine  and  imprisonment. 

7.  All  Magistrates  and  Constables  are  empowered  and  bound  to  apprehend, 
disperse,  and  oppose  all  persons  so  engaged,  and  may  call  upon  and  command  all 
persons  who  arc  not  disabled  bj*  age  or  in6rmity  to  assist  them  in  so  doing. 

8.  Any  two  Magistrates  ha\'mg  reasonable  cause  to  suspect  any  person  to  be 
guilty  of  any  such  unlawful  rising,  assembling,  or  appearing  as  above  mentioned, 
or  of  having  been  at  any  such  unlawful  assembly,  or  of  intending  so  to  be,  may 
and  are  required  to  summon  before  them  any  such  person,  and  bind  him  over  in 
his  own  recognizance  to  appear  at  the  next  Assizes,  and  to  be  of  good  behaviour 
in  the  meantime  ;  and  in  casu  of  refusal  such  Magi^trates  have  power  to  commit 
such  person  to  gaol. 

9.  Ever)'  Magistrate  has  authority  to  stimmon  any  person  within  his  juiiadie- 
tion  whom  he  thinks  capable  of  giving  material  evidence  as  to  any  of  the  offienMi 
specified  in  the  Ist,  oth,  and  6th  paragraphs,  and  examine  bim  or  her  on  oath. 
and  bind  such  person  in  retognizance  to  appear  and  give  evidence,  andonrefossl 
to  answer  or  to  enter  into  recognizance,  to  commit  such  person  to  gaol. 

By  His  Excellency's  Cnnunand, 

W.  E.  FORSTZI. 

lin  Castle,  1st  December,  1880. 
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C0NTZCT8  Holding  Lioencbs. 


Dublin  CoMtU,  2bth  March,  1875. 

OxNTLBMBN, — Tbo  attention  of  the  Lord  Lieutenant  has  been  drawn  to  cases 
in  which  c<myicts  holding  licences  under  the  Penal  Servitude  Acts  have  been 
■ummarily  convicted  of  minor  offences,  and  in  which  the  Magistrates,  before 
whom  such  sammary  conviction  took  place,  have  not  forwarded  to  this  office  the 
certificate  required  by  law  to  be  forwarded  in  such  cases,  thereby  frustrating 
the  intention  of  the  statute  with  respect  to  the  revocation  of  licences  upon  ^e 
occurrence  of  n  further  conviction. 

His  Grace  desires  me,  therefore,  to  call  the  special  attention  of  the  Magistrates 
to  the  provisions  of  section  8  of  the  Act  27  &  28  Vic,  cap.  47,  which  direct  that 
'*  where  any  holder  of  a  licence  granted  in  the  form  set  forth  in  the  Schedule  (A) 
is  convicted  of  an  offence  punishable  summarily  under  this  or  any  other  Act, 
the   Justices,  Sheriff,  Sheriff  "Substitute,  or  other  Magistrate  convicting  tbe 

grisoner,  shall  without  delay  forward  by  post  a  certificate  in  the  Form  given  in 
chedule  (B)  to  this  Act  annexed,  &o.,  to  the  Lord  Lieutenant  or  other  Chief 
Governor  of  Ireland." 


SCHBDULB  B. 

Form  of  CxRTincATB  of  Contiction  of  Holder  of  Licbitob. 

I   do  hereby  certify  that  A.  B.,  the  holder  of  a  licence  under  the  Penal 

Servitude  Acts,  was,  on  the day  of ,  in  the  year ,  duly  convicted 

by of  the  offence  of ,  and  sentenced  to . 

CD.,  Clerk  to  the  said  Justices. 


I  am  to  add  that  when  the  licence  holder  is  convicted  under  a  different  name 
from  that  appearing  in  the  licence,  the  fact  should  appear  in  the  certificate  of 

<-onviction.    It  should  be  stated  that  A.  B.,  the  holder,  &c.,  was,  on  the 

diiy  of ,  in  the  year ,  duly  convicted,  &c.,  under  the  name  of  C.  D. 

I  have  the  honour  to  be,  Gentlemen, 

Your  obedient  Servant, 

T.  H.  Burkb. 
The  Magistrates  at  Petty  Sessions. 


Circular  to  Magistratbs  at  Pbttt  Sbssions  as  to  Ordbrs,  Dbpobxtiokb, 

Bbcoonizancbs,  &c. 

Lublin  Cattley  ^th  February^  1878. 

GBinxBMBN, — I.  The  attention  of  the  Lord  Lieutenant  has  been  directed  to 
the  irregular  manner  in  which,  in  some  Petty  Sessions  Courts  in  Ireland,  the 
Orders  of  the  Justices  are  entered  in  the  Order  Book. 

It  appears  that  in  many  cases  the  Orders  are  not  signed  by  a  Magistrate,  in 
others  they  are  only  signed  with  initials,  and  in  some  instances  alterations  are 
made  in  Orders  after  they  have  been  regularly  signed. 

His  Grace  is  advised  that  each  Order  should  be  signed  in  the  Order  Book  by  a 
Justice  signing  his  name  opposite  to  it  or  immediately  after  it ;  that  a  signature  by 
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initialB  is  not  Bufficicnt,  that  all  tbe  tenns  of  tiie  Order  Bboiild  be  entered  in  the 
Book  before  the  rignature  is  attached,  and  that  afterwards  no  alteration  or  amend- 
ment of  any  kind  can  be  made.  As  .Orders  made  withoat  a  proper  regazd  to  tbete 
legal  requirements  ar»  irregular,  it  is  the  interest  and  duty  of  not  ooly  the 
Chairman  but  also  of  every  Justice  present  to  see  that  they  are  duly  <^i— pK*^ 
with.  It  is  also  the  duty  of  a  Magistrate,  signing  an  Order  or  any  other  doeu* 
ment  liable  to  a  stamp  by  the  Hth  section  of  the  21  &  22  Vic.,  cap.  101, 
and  Schedule  (C)  annexed  hereto,  to  see  that  such  Order  or  docoment  is  dolr 
stamped  before  he  attaches  his  signature. 

II.  It  has  also  been  represented  to  His  Grace  that  some  Magistrates,  «'hen 
taking  informations  in  cases  of  indictable  offences,  think  that  it  is  not  necesnzy 
to  receive  more  evidence  than  is  sufBcient  to  justify  them  in  sending  the  de- 
fendant for  tridl,  although  there  may  be  other  witnesses  forthcoming  and  ready 
for  ezaminntion. 

His  Grace  is  advised  that  in  this  class  of  cases  it  conduces  to  the  ends  of 
justice  for  Magistrates  to  take  the  infonnations  of  all  witnesses  who  can  girt 
material  evidence,  and  to  make  the  depositions  as  complete  as  circumstanees  viD 
admit  before  returning  the  accused  for  trial. 

It  is,  moreover,  not  enough  that  the  depositions  should  be  read  over  to  the 
witness  in  the  presence  of  the  accused ;  but  it  is  necessary  that  the  whole  of 
the  evidence  should  be  given  in  his  hearing,  and  that  he  should  have  a  fall 
opportunity  of  putting  questions  to  the  de|>onont. 

III.  His  Grace  regrr^ts  to  learn  that,  notwithstanding  the  Circular  addreswd 
to  the  Magistrates  on  the  subject  on  19th  January,  1871,  the  want  of  accunte 
compliance  with  the  provisions  of  the  H  &  15  Vic,  cap.  93,  sec.  34,  ind 
Schedule  (Form  C),  which  in  appeals  has  been  altered  by  40  &  41  Vic, 
cap.  56,  sec.  7'2,  has  not  unfrequently  led  to  a  miscarriage  of  justice.  I  tm 
therefore  directed  by  His  Grace  to  transmit  the  accompanying  Form,  which  has 
been  prepared,  with  ample  marginal  notes  for  directions  and  guidance,  and  he 
requests  that  you  will  be  so  good  as  to  give  special  instructions  to  your  Clerk  in 
filling  up  Recognizances  carefully  to  observe  and  comply  with  the  proTiBUDs  of 
the  84th  section  and  Form  C  in  the  Schedule  of  the  PettA'  Sessions  Act  (attend- 
ing to  the  alteration  above  referred  to  in  appeals),  and  that  you  will  make  him 
sign  his  name  at  x  in  the  margin  opposite  this  paragraph  as  his  acknowledgment 
of  having  received  the  aforesaid  instructions.* 

I  have  the  honour  to  be,  Gentlemen, 

Your  obedient  Servant, 

T.  H.  BCTKKF. 


Note. —The  above  Circular  is  substituted  for  that  of  the  18th  ult.,  which  ii 
hereby  cancelled. 

The  attention  of  Petty  Sessions  Clerks  is  directed  to  the  alteiation  in 
the  Form  of  Recognizance. 


*  The  Fonn  given  In  tills  ApptaidU  oompUcs  with  sbOT«.^E.  H. 
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(No.  3.) 


OlRCTLAB  TO  MaOIST&ATEB  AT  PbTTT  SbSSIONS  A8  TO  HbABINO  CaSBS  OUT  OF 

Pkttt  Sb8Sion9,  Rbmands,  &c. 

To  be  ittbttituted  for  Circular  No,  3,  xwued  en  the  2nd  May,  1879« 

11,188.  Lublin  Castle,  2ith  July,  1879. 

Gentlemen, — I  am  directed  by  the  Lords  JuBtices  to  state  tbat  the  attention 
of  their  Excellencies  has  been  called  to  the  fact  that  warrants  of  committal  have 
not  nnf  requently  been  issued  by  a  single  Justice  directing  persons  to  be  detained 
in  custody  to  take  their  trial  at  the  next  Petty  Sessions,  and  that  warrants  of 
further  remand  have  not  unfrequently  being  signed  by  Justices  without  seeing 
the  party  in  custody  or  inquiring  into  the  necessity  for  such  further  remand. 
For  the  purpose  of  preventing  the  recurrence  of  such  in  the  future,  I  am  directed 
to  forward  for  your  guidance  the  following  instructions : — 

1 .  Where  a  person  charged  with  an  indictable  offence  is  brought  up  under  a 
warrant  before  a  Justice  sitting  out  of  Petty  Sessions,  the  Justice  should 
read  the  information  on  which  the  warrant  was  issued,  and  take  such  further 
depositions  as  may  be  offered.  If  the  depositions  have  been  completed,  and 
a  sufficient  case  has  been  thereby  made  out,  the  Justice  should  commit  the 
party  charged  to  take  his  trial  at  the  next  Quarter  Sessions  or  Assizes.  If 
the  depositions  have  not  been  completed  and  a  case  has  been  made  justifying 
a  remand,  the  Justice  should  remand  for  a  peiiod  not  exceeding  eight  days. 

:2.  A  Justice  should  not  make  any  order  of  remand  unless  the  party  charged 
be  produced  before  him,  and  a  sufficient  case  made  to  justify  in  his  opinion 
such  order  of  remand. 

3.  When  any  person  is  brought  under  a  warrant  before  any  Justice  sitting 
out  of  Petty  Sessions,  charged  with  an  offence  which  in  the  opinion  of  such 
Justice  should  be  disposed  of  summarily,  the  Justice  may,  if  he  can  procure 
the  assistance  of  another  Justice,  and  if  the  accused  is  unable  to  find  bail 
for  his  appearance,  hear  the  case  with  such  second  Justice  out  of  Petty 
Sessions ;  or  he  may  direct  the  person  so  charged  to  be  discharged  from 
custody  on  his  giving  sufficient  bail  to  appear  at  the  next  Petty  Sessions. 
Oases  not  coming  within  the  exceptions  mentioned  in  the  8th  section  of  the 
Petty  Sessions  Act  should  not  be  heard  out  of  Petty  Sessions  unless  where 
the  party  charged  has  been  required  by  the  Justice  to  give  bail,  and  is 
unable  to  do  so.  (a) 

4.  Where  any  person  brought  under  warrant,  before  any  summons  has  been 
issued,  before  a  Justice  sitting  out  of  Petty  Sessions,  charged  with  an 


(a)  But  see  footnote  of  section  20.  Bub-aection  (4),  Petty  Seflriont  Act,  where  «4]oaniment8  take 
^lace  in  Petty  SMtiom,  The  abore  tnqiortaiit  Clrenlar  is  too  often  overlooked. 

3F2 
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o£fcno6  which,  in  his  opinion  may  be  disposed  of  stnnmaiily  ahomld  bt 
unable  to  give  bail,  and  if  the  case  be  not  disposed  of  by  two  JoBticea  sittinf 
out  of  Petty  Sessions,  or  does  not  come  within  the  Criminal  Justice  Act, 
18  &  19  Vic,  cap.  126,  sec.  6,  the  Justice  should  discharge  him,  andiafonn 
the  prosecutor  that  a  summons  may  be  issued  tequiring  the  poly  chatged 
to  attend  at  Petty  Sessions :  but  in  no  case  should  such  person  be  oomnitted 
to  prison  to  take  his  trial  for  such  offence  at  the  next  or  any  other  Petty 
Sessions,  save  where  the  provisions  of  the  statute  18  &  19  Yio.,  cap.  116, 
seo.  5,  apply.  In  canes  coming  within  this  section  the  Justices  may  proceed 
as  the  Ptntute  points  out. 

Their  Excellencies  desire  me  further  to  inform  you  that  the  Circular  of  the 
29th  May  which  refers  to  the  same  subject  is  hereby  cancelled,  and  their  Exod* 
lencies  request  that  this  Circular  may  be  substituted  for  it. 

I  am,  Gentlemen,  your  obedient  Serrant, 

T.  H.  Bu&sB. 


A  D.  18^1.  PEACE  PRESERVATION  (IRELAND)  ACT,  1881, 

44  Vic,  c.  6.  (a) 

An  Act  to  Amend  the  law  relating  to  the  Carrying  and  Possession  of 
Arms,  and  for  the  Preservation  of  the  Public  Peace  in  Ireland. 

[2Ut  March,  1881.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Mniesty,  bv  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporai,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Prohibition       1.  In  a  proclaimed  district  a  person  shall  not  carry  or  have  any 

®'^JJ*T*°sor  arms  or  ammunition  save  as  authorized  by  the  conditions  set  forth  in 

m^msin         ^he  proclamation  hereinafter  mentioned. 

proclaimed  .  •  v     •  vi  *.  j    #  • 

dlrtrict,  and      Any  person  cariymg  or  having,  or  reasonably  suspected  of  carrying 

search.         or  having,  any  arms  or  ammunition  in  contravention  of  this  Act  miy 

be  arrested  without  warrant  by  any  constable  or  peace  officer,  and,  as 

soon  as  reasonably  can  be,  conveyed  before  some  Justice  of  the  Peace 

in  order  to  his  being  dealt  witli  according  to  law. 

The  Lord  Lieutenant  may  by  warrant  direct  any  person  named  in 
such  wairant  to  search  in  houses,  buildings,  and  places  situate  in  a 
])roclainied  di:«trict  and  specified  in  the  warrant,  for  any  arms  or 
ammunition  suspected  to  be  therein  in  contravention  of  this  Act. 

The  pel  son  named  in  such  warrant,  with  such  constables  and  other 
persons  as  he  chills  to  his  assistance,  may,  within  t«rn  days  next  after 

(//)  The  *'  I'eate  I  reservation  (I.)  Continuance  Act,  l.*»86,"  49  Vic,  c.  44,aineBdl 
the  above  Act  &«  to  returns,  Ac,  and  provides  that  eliewhere  than  fan  Daldtn  MeOO> 
polis  the  Court  of  Summary  J urlvllction,  in  soction  6,  siiali  Iw  cunatitated  of  two  or 
more  llc&^Ck<:ii\.Uai^lnJtAafilUing  alone  in  Petty  Sessiona. . 
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the  date  of  the  warrant,  at  any  time  between  sunriBe  and  sunset,      Pbacb 
enter  into  any  house,  biiUUing,  or  place  specified  in  such  warrant,  and    rfon^t^ 
there  execute  the  warrant ;  and  in  ease  admittance  shall  be  refused  laviO  Act, 
to  the  persons  aforesiiid,  or  shall  not  be  obtained  by  them  M'ithin  a       ^^ 
reasonable  time  after  it  shall  have  been  first  demanded,  they  may 
enter  by  force  in  order  to  execute  such  warrant.    The  person  nnmea 
in  such  warrant  shall,  before  executing  the  same,  if  so^  desired, 
produce  the  said  warrant.    Any  arms  or  ammunition  carried,  had« 
or  found  under  circumstances  which  contravene  this  Act  shall  be 
forfeited  to  Her  Majesty. 

Any  arms  or  ammunition  in  the  possession  of  persons  not  entitled 
to  have  the  same  whii-h  shall,  within  a  period  to  be  fixed  by  the  pro- 
clamation hereinafter  mentioned,  be  given  up  voluntarily  or  taken 
under  such  circumstances  as  shall  prove  to  the  satisfaction  of  the  Lord 
Lieutenant  that  they  have  not  been  wilfully  kept  back,  shall  be 
deemed  to  be  in  the  possession  of  Her  Majesty,  and  provision  shall  be 
made  in  such  proclamation  for  the  deposit,  registration,  valuation, 
and  care  of  the  same ;  and  such  arms  and  ammunition  shall  be  re- 
turned to  the  owners  thereof  whenever  the  proclamation  relating 
thereto  shall  cease  to  be  in  force:  Provided  that  at  any  time  the 
Lord  Lieutenant  may,  instead  of  keeping  and  returning  the  arms  and 
ammunition  aforesaid,  if  he  think  fit,  pay  to  the  owners  of  the  same 
the  value  tliereof  as  asceitained  in  the  manner  provided  by  the  procla* 
mation,  or  the  owners  thereof  may  demand  payment  of  such  value, 
and  such  payments  may  be  made  out  of  moneys  to  be  provided  by 
Parliament. 

2.  The  Lord  Lieutenant,  by  and  with  the  advice  of  the  Privy  Power  as  to 
Council  in  Ireland,  may  from  time  to  time  by  proclamation  declare  {[J^jJSJt  teT 
this  Act  to  be  in  force  within  any  specified  part  of  Ireland,  and  tins  arms  and 
Act  shall  thereupon  after  the  date  specified  in  the  proclamation  be  in  unmnnition. 
force  within  such  specitied  part,  and  any  such  specitied  part  of  Ireland 

is  in  this  Act  referred  to  ns  a  ''proclaimed  district;''  and  any  such 
proclamation  may  set  forth  the  conditions  and  regulations  under 
which  the  carrying  or  having  of  arms  or  ammunition  is  authorised, 
and  make  provision  for  the  appointment  of  persons  to  give  effect  to 
the  same  and  the  manner  of  the  promulgation  thereof. 

3.  The  Lord  Lieutenant,  by  and  with  the  advice  of  the  Privy  power  aatu 
Council  in  Irelan<i,  may  from  time  to  time  make  orders  for  prohibiting  prohii.itinir 
or  regulating  in  Ireland  the  sale  or  importation  of  arms  and  ammunition,  ^I^JS^m-"^ 
and  lor  the  appointnifnt  of  persons  for  the  purpose  of  giving  effect  to  portation  of 
such  orders,  and  providing  for  the  manner  of  the  promulgation  thereof.  JJJJJJJSJll*'"* 

If  any  person  sell  or  import,  or  attempt  to  sell  or  import,  any  arms 
or  ammunition  in  contmvention  of  any  such  order,  such  arms  and 
ammimilion  shall  be  liable  to  be  forfeited  to  Her  Majesty,  and  the 
person  so  acting  wilfully  shall  be  guilty  of  an  offence  against  this 
Act. 


4.  (1.)  The  Lord  Lieutenant,  by  and  with  the  advice  of  the  Privy  supple 
Council,  may,  by  a  further  proclamation  or  order,  from  time  to  time,  "2'^*^ 
alter  or  revoke  any  proclamation  or  order  made  by  him  under  this  Act.      ^"" 
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Pesibrta- 

Tioy  (Ue- 

UkMD)  Act, 

1881. 


Penalties. 


Definitions. 


A  copy  of  everv  proclnxnation  and  order  nnder  tliis  Act  ahwiSL  be  Itid 
before  PAch  Incuse  of  Parliament  within  foorteen  dars  after  tiic 
making  thereof,  if  Parliament  is  then  sitting,  and,  if  nut.  than  within 
fourteen  days  after  the  next  meeting  of  Parliament. 

(2.)  The  Lord  Lieutenant  may  from  time  to  time  by  order  {nvscribf 
forms  for  the  purposes  of  this  Act,  and  any  form  so  prescribed  sh-iU 
he  valid  in  law. 

(3.)  Any  warrant  or  order  of  the  Lord  Lieutenant  under  this 
Act  may  be  signified  under  his  hand  or  under  the  hand  of  the  Chief 
Secretary  to  the  I^rd  Lieutenant. 

(4.)  Any  person  who  may  be  appointed  under  any  proclamatioD 
issued  purf^uant  to  this  Act  to  grant  licences  to  hare  or  carry  arms, 
in  any  district,  shall  be  bound  to  grant  toany  occupier  of  one  or  moiv^ 
agricultural  holdings  a  lict-nce  to  have  arms,  or  to  hare  and  cany 
arms  upon  any  speciHed  lands,  or  a  licence  to  hare  and  carrr 
arms  generally,  who  shall  produce  to  him  a  certificate  signed  by  two 
Justices  of  the  Peace  for  the  county,  residing  within  the  same  Petty 
Sessions  di.sti  i<-t  as  the  person  producing  such  ceitificate,  that  he  is, 
to  tlieir  own  personal  knowledge,  a  fit  and  proper  person  to  hare  soeh 
licence  respectively. 

(5.)  Every  proclamation  and  order  under  this  Act,  nnd  a  notice  of 
the  promulgjilion  thereof  in  the  manner  provided,  shall  bo  published 
in  the  Ihibiin  Gautie^  and  ihe  production  of  a  printed  copy  of  the 
Jjnhlni  Gazette  purporting  to  be  printed  and  publi^hed  by  the  Queen's 
authority,  and  containing  the  publication  of  any  pro-  lamation,  order, 
or  notic.'C  under  tins  Act,  shall  be  conclusive  evitlenec  of  the  contents 
of  8U(  h  proclamation,  order,  or  notice,  and  of  the  date  thereof,  and 
that  the  diiitrict  j-peoilied  in  such  proclamation  is  a  pi  oclaimed  district 
within  th((  mcaTiing  of  this  Act,  and  that  the  said  proclamation  or 
ordt-r  has  been  duly  promulgated. 

5.  Any  person  acting  in  contravention  of  this  Act  shall  be  liable  il 
convicted  before  a  Court  of  summary  jurisdiction  to  be  imprisoned  for 
a  term  not  exceeding  three  months,  or,  at  the  discretion  of  the  Court, 
to  a  penalty  n<t  exceeding  twenty  pounds;  but  if  u[)on  the  hearing 
of  the  charge,  th«'  (/ourt  shall  be  of  opinion  that  there  are  circum- 
stances in  the  cas«'  which  render  it  inexpedient  to  inflict  any  punish- 
menr,  it  shnll  have  power  to  dismiss  the  person  charged  withont 
proceeding  t«>  a  corjviction.  For  the  jmrposes  of  this  Act,  the  Court  of 
Bumniary  juri>diction  shall,  in  the  Police  distiic  t  of  Dublin  metropolis, 
he  con-titutcil  of  a  divisional  Justice  acting  for  the  said  district,  and 
elsewlicre  in  Ireland  sitall  bo  constituted  of  two  or  more  Resident 
Magistrates  sitting  alone  in  Petty  Sessions.* 

G.  In  this  Act  the  expression  "Lord  Lieutenant"  means  the  Lord 
Lieutenant  of   Ireland,  or  other  Chief  Governor  or  Governors  of 

Ireland  for  the  time  being. 

The  expression  "arms**  includes  any  cannon,  gun,  revolver,  pistol. 


•Tlie  Act  «.f  18.S6,  49  Vie.  c,  21,  iimends  above  section  5,  and  proTidet  that  lf» 
Court  Yyc  cowtVuitcd uf  (tw  or  more  R.  M.'t  sitting  alone  in  I'ctty  Session*. 
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and  any  description  of  flre-armfl,  also  any  sword,  cutlass,  pike,  and  p^^'JJJJ^. 
bayonet,  also  any  part  of  any  arms  as  so  defined.  now  (lax- 

.  LAVD)  Act, 

The  expression  "  ammunition**  includes  bullets,  gunpowder,  nilro-       188I. 
glycerine,  dynamite,  gun-cotton,  and  every  other  explosive  substance 
whether  fitted  for  use  with  any  arms  or  otherwise. 

7.  This  Act  may  be  cited  as  the  Peace  Preservation  (Ireland)  Act,  Short  title. 
1881. 

8.  This  Act  shall  continue  in  force  until  the  first  day  of  June,  Continuance. 
one  thousand  eight  hundred  and  eighty-six. 

f^  This  Act  cf  1881,  and  the  continuance  Act  of  1880,  are  by  the  "  Criminal  Law 
and  Procedure  G-)  Act.  1887"  (50  A  61  Vic  c.  2U)  contiuued  to  1892,  and  the  end  of 
the  then  next  Session  of  Parliament. 


NEWSPAPER  LIBEL  AND  REGISTRATION  ACT,  1881,       a.d.  I88I. 

44  &  46  Vic,  c.  60. 

"An  Act  to  Amend  the  Law  of  Newspaper  Libel  and  to  Provide  for 
the  Registration  of  Newspaper  I*roprietors.*' 

[27M  Augmt,  1881.] 

Whereas  it  is  expedient  to  amend  the  law  affecting  civil  actions 
and  criminal  prosecutions  for  newspaper  libel : 

And  wherens  it  is  also  expedient  to  provide  for  the  registration  of 
newspaper  proprietors : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same  as  follows  : 

1.  In  the  construction  of  this  Act,  unless  there  is  anything  in  the  Interpreta- 
subject  or  context  repugnant  thereto,  the  several  words  and  phrases  ^^^ 
hereinafter  mentioned  shall  have  and  include  the  meaning  following  : 
(that  is  to  say) . 

The  word  ^*  registrar,*'  shall  mean  in  England  the  registrar  for  the 
time  being  of  joint  stock  companies,  or  such  person  as  the  Board  of 
Trade  may  for  the  time  being  authorize  in  that  behalf,  and  in  Ireland 
the  assistant  registrar  for  the  time  being  of  joint  stock  companies  for 
Ireland,  or  such  person  as  the  Board  of  Trade  may  for  the  time  being 
authorize  in  that  behalf. 

The  phrase  "registry  office"  shall  mean  the  principal  office  fcnr  the 
time  being  of  the  registrar  in  England  or  Ireland,  as  the  case  may  be, 
or  such  other  office  as  the  Board  of  Trade  may  from  time  to  time 
appoint. 
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KBWXPAPKft 
LlBKLAIID 

RkOinmA- 
nox  Acx. 


The  word  "  newspaper*'  shall  mean  any  paper  containing  pnblie 
news,  intelligence,  or  occurrences,  or  any  reniarka  or  obseratioas 
therein  print^  for  sale  and  published  in  England  or  Ireland  pariodi- 
callj,  or  in  paits  or  numbers  at  intervals  not  exceeding  twcnt  j-sixdijs 
between  the  publication  of  any  two  such  papers,  partly  or 


IiKitiiry  by 
Court  of 
summary 
Jurisdiction 
AS  to  libel 
beine  for 
pubbc  bene- 
fit or  being 
true. 


Provision  as 
to  summary 
cx)nvicrton 
for  Ubt:L 


Also  any  paper  printed  in  order  to  be  dispersed,  and  inaA»  fpMk 
weekly  or  oftener,  or  at  intervals  not  exceeding  twenty-^  days, 
containing  only  or  principally  adyertisements. 

The  word  "  occupation**  when  applied  to  any  person  sluJl  men 
his  trade  or  following,  and,  if  none,  then  bis  nuik  or  utual  title,  ss 
esquire,  gentleman. 

The  phrase  '*  place  of  residence*'  shall  include  the  street,  squaii, 
or  place  where  the  person  to  whom  it  refers  shall  reside,  and  tlM 
number  (if  any)  or  other  designation  of  the  house  in  which  he  shall 
so  reside. 

The  word  "proprietor"  shall  mean  and  include  as  weU  the  sole 
proprietor  of  any  newspaper,  as  also  in  the  case  of  a  divided  proprie- 
torship the  persons  who,  as  partners  or  otherwise,  represent  and  sie 
responsible  for  any  share  or  interest  in  the  newspaper  as  betwea 
themselves  and  the  persons  in  like  manner  representing  or  responsible 
for  the  other  shares  or  interests  therein,  and  no  <*ther  person. 

4.  A  Court  of  8ummar>-  juiisdiction,  upon  the  hearing  of  a  chance 
against  a  proprietor,  publisberf  or  editor,  or  any  person  respoosiUe 
for  the  publication  of  a  newspaper,  for  a  libel  published  therein, 
may  receive  evidence  as  to  the  publication  being  for  the  public  benefit, 
and  as  to  the  matters  charged  in  the  libel  being  true,  and  as  to  ths 
report  being  fair  and  accurate,  and  published  without  malice,  anil  ss 
to  any  matter  which  under  this  or  any  other  Act,  or  otherwise,  might 
be  given  in  evidence  by  way  of  defence  by  the  person  charged  on  his 
trial  or  indictment,  and  the  Court,  if  of  opinion  after  hearing  such 
evidence  that  there  is  a  strong  or  probable  presumption  that  the  jury 
on  the  trial  would  acquit  the  person  charged,  may  dismiss  the  oise. 

6.  If  a  Court  of  summary  jurisdiction  upon  the  hearing  of  a  charge 
against  a  proprietor,  publisher,  editor,  or  any  person  responsible  lor 
the  publication  of  a  newspaper  for  a  libel  published  therein  is  of 
opinion  that  though  the  pirson  charged  is  shown  to  have  been  guilty 
the  libel  was  of  a  trivial  character,  and  that  the  offence  may  be  ade- 
(jtiately  punished  by  virtue  of  the  powers  of  this  section,  the  Court 
shall  cause  the  charge  to  be  reduced  into  writing  and  read  to  the 
person  charged,  and  then  address  a  question  to  him  to  the  following 
effect :  "  L)o  you  desire  to  be  tried  by  a  jury  or  do  you  consent  to  the 


SecHont  '2  and  3  have  been  repealed  by  61  &  62  Vic,  c.  64. 

Seci  —Publishid  without  malicf^  <£-c— Where  a  man  publishes  a  writing  wfaieh 
upon  the  face  of  it  is  libellous,  the  law  presumes  that  he  does  do  with  the  malleioai 
intention  which  constitutes  the  offence,  and  it  will  be  for  tlie  accused  to  show  tte 
contrary. 
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«afl6  being  dealt  with  summarily  ?'*  («)  and,  if  such  person  assents  to  ^Ij^^"* 
the  case  being  dealt  with  summarily,  the  Court  may  summarily  con-  rS^'JI^^ 
vict  him  and  adjudge  him  to  pay  a  fine  not  exceeding  fifty  pounds.       tiom  act. 

Section  twenty-seven  of  the  Summary  Jurisdiction  Act,  1879,  42  &  48  Vic. 
shall,  so  far  as  is  consistent  with  the  tenor  thereof,  apply  to  every  ^  **• 
«uch  proceeding  as  if  it  were  within  enacted  and  extended  to  Ireland,  n  a  13  Vic 
■and,  as  if  the  Summary  Jurisdiction  Acts  were  therein  referred  to  c  43. 
instead  of  the  Summary  Jurisdiction  Act,  1848.  {b) 

6.  Every  libel  or  alleged  libel,  and  eTcry  offence  under  this  Act,  32  &  28  Vic 
shall  be  deemed  to  be  an  offence  within  and  subject  to  the  provisions  JiJJi'cSHj^fl 
of  the  Act  of  the  session  of  the  twenty-second  and  twenty-third  years  ^i£  j^^^ 

of  the  reign  of  her  present  Majesty,  chapter  seventeen,  intituled 
**  An  Act  to  Prevent  vexatious  Indictments  for  Certain  Misdemean- 
•ouw." 

7.  Where,  in  the  opinion  of  the  Board  of  Trade,  inconvenience  Board  cf 
wotild  arise  or  be  caused  in  any  case  from  the  registry  of  the  names  JJ^J,£^^ 
of  all  the  proprietors  of  the  newspaper  (either  owing  to  minority,  registration 
'Coverture,  absence  from  the  United  Kmgdom,  minute  sub-division  of  of  the  names 
shares,   or  other  special  circumstances),  it  shall  be  lawful  for  the  Sono?5ie°'* 
Board  of  Trade  to  authorize  the  registration  of  such  newspaper  in  propiietora 
the  name  or  names  of  some  one  or  more  responsible  **  representative  of »  news- 
proprietors."  psper. 

8.  A  register  of  the  proprietors  of  newspapers  as  defined  by  this  Register  of 
Act  shall  be  established  under  the  superintendence  of  the  registrar.     p^J^^^n 

to  be  est 

9.  It  shall  be  the  duty  of  the  printers  and  publishers  for  the  time  biiahed. 

being  of  every  newspaper  to  make  or  cause  to  be  made  to  the  Registry  Annual  re- 
turns to  be 
made 

(0)  **Doyoa  consent  to  the  case  being  dealt  with  summarily  r**  When  this 
oaeation  is  put,  defendant  must  know  that  he  is  to  be  convicted :  it  is  therefore  to 
the  punishment  the  Court  may  think  fit  to  inflict  tliat  he  consents. 

(6)  ^ummarv  Jurisdiction  Act,  1879  (fcl).  llie  following  is  the  portion  of  the  section 
above  referred  to  which  becomes  applicable  to  the  proceeding : — 

37.  Where  an  indictable  offence  is  under,  the  circumstances  in  this  Act  mentioned 
4iuthorized  to  be  dealt  with  summarily,— 

(L)  The  procedure  shall,  until  the  Court  assume  the  power  to  deal  with  such 
offence  summarily,  be  the  same  in  all  respects  as  if  the  offence  were  to  ))e 
dealt  with  throughout  as  an  indictable  offence,  but  when  and  »o  soon  as  the 
Court  assume  the  power  to  deal  with  such  offence  summarily,  the  procedure 
shall  be  the  same  t^Dm  and  after  that  period  as  if  the  uffence  were  an  offence 
punishable  on  summary  convicnon  and  not  on  indictment,  and  the  lytvvi- 
aions  of  the  Acts  relating  to  offencea  punishable  on  summary  conviction 
shall  apply  accordingly ;  and 

(3.)  The  evidence  of  any  witness  taken  before  the  Court  assumed  the  said  power 
need  not  be  taken  again,  tiut  every  such  witness  shall,  if  the  defendant  so 
require  it,  be  re-called  for  tlie  purpose  of  cross-examination. 

Sec  6.— Offences  under  Act  shsll  be  subject  to  the  provisions  of  2*2  •&  23  Vic, 
«.  17,  "  An  Act  to  Prevent  Vexatious  Indictments  for  Certain  Misdemeanours." 
Under  this  Act,  when  a  Justice  refuses  to  commit  for  tnal  or  hold  to  bail  the  p«>r8on 
charged  witli  any  of  the  indictable  offences  in  the  Act,  and  that  tiie  pi-osecuuir 
deafares  to  prefer  u  bill  of  indictment,  the  Justice  is  required  to  take  the  i-eoognlsance 
■of  the  prosecutor  to  prosecute  the  chui'ge.  and  transmit  anv  depoalt'ons  tuken,  in 
same  manner  as  if  the  accused  were  committed  for  trial  for  the  offence.  (Libols  are 
«ent  for  trial  to  Assizes.) 
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NBwsFArmE  Office  on  or  before  the  thirty-first  of  Julj,  one  thooMnd  eight  hun- 

rSboutbT-  ^^'^  '"^^  eighty -one,  and  thereafter  annually  in  the  month  of  July  ia 

'  Tiov  Act.   every  year,  a  return  of  the  following  |>articulaz8  aocoiding  to  the 

—        Scheidule  A.  hereunto  annexed  :  that  is  to  say, 

(a)  The  title  of  a  newspaper  : 

{b)  The  names  of  all  the  proprietors  of  such  newvpaper  togeftfav 
with  their  respective  occupations,  places  of  bnsinoiwi  (if  any)*  tad 
places  of  residence. 

Penalty  for:        10.   If  within  the  further  period  of  one  month  after  the  tine 

nmke'uinual  hereinbefore  appointed  for  the  nuiking  of  any  return  as  to  any 

returns.         newspaper  such  return  be  not  made,  then  each  printer  and  publisher 

of  8ucb  newspaper  shall,  on  conviction  thereof,  be  liable  to  a  penalty 

not  cxc(>cding  twenty-five  pounds,  and  also  to  be  direi^ted  by  •  auB- 

mnr\'^  onler  to  make  a  return  within  a  specified  time. 

I'ower  to  1 1 .  Any  party  to  a  transfer  or  transmission  of  or  dealing  with  tnj 

nSEe  return  ^'^"*'''  ^^  ^^  interest  in  any  newspaper,  whereby  any  person  ceases  to 

'  hi'  (I  proprietor  or  any  new  proprietor  is  intmducerl,  may  at  any  time 

make  or  cause  to  be  made  to  the  Registry  Office  a  return  according  to 

the  Scliedulo  I*  hereunto  annexed,  and  containing  the  particiilan 

tlieri'in  set  foith. 


Penalty  for         12.  If  any  person  shall  knoM-ingly  and  wilfully  make  or  cause  to 
wilful  ro'src-  \^  made  any  return  by  this  Act  required  or  permitted  to  be  made  in 
moronTiteioii  which  shall  be  inserted  or  set  forth  the  name  of  any  person  as  a  pro- 
from  return,   prietor  of  a  newspaper  who  shall  not  bo  a  proprietor  thereof,  or  in 
wiiich  there  shall  be  any  misrepresentation,   or  from  which  th^n 
sliall  be  any  omission  in  respect  of  any  of  the  particulars  by  this 
Act  required  to  be  contained  therein  whereby  such  return  shall  be 
misleading,  or  if  any  proprietor  of  a  newspaper  shall  knowinirly  and 
wilfully  peimit  any  such  return  to  be  made  which  shall  he  misleading 
as  to  any  of  the  particulars  with  reference  to  bis  own  name,  occupa- 
tion, place  of  business  (if  any),  or  place  of  residence,  then  and  in 
every  stjch  case  every  such  offender  l)eing  <onvicted  thereof  shall  b** 
liable  to  a  penalty  not  exceeding  one  hundred  pounds. 

Sec.  13  directs  registrar  to  enter  returns  in  register. 

Sec.  14  provides  for  the  fees  to  be  payable  for  registrar's  aerrices. 


li'irgistrar  to 
fntcr  return  ^ 
in  rcKlMcr, 
which  Hhall 
he  aocosibh' 
to  parties  ut 
inspect. 

Kee»  payable 
for  registrars 
»er\ic€». 

Coi)ies  of 
entries  m 
and  extracts 
flroni  rt-i^iHter 
to  Ik?  e\  i- 
dcnec. 

-'Of 

••nd 
It 


Sec.  15  provides  for  making'copics  of  entries  in,  and  extracts  from. 
register  to  be  evidence  when  certified,  or  under  official  seal,  as  in 

sei  tion. 

1  (>  All  penalties  under  this  Act  may  be  recovered  before  a  Court 
<  f  summary  jurisdiction  in  manner  provided  by  the  Summary  Juris- 
•  liition  Acts,  {a) 


AVc.  l2.—  H'il/ulmifre/'reuutation.—Th\»  penalty  <if  il(K)  may  aim  be  recorered 
Ireforc  the  Summary  Juristdictlon  Court  under  section  1&  'Ihe  Attumey-GcnenlV 
tiat  is  not  necessary  to  the  prosecution. 

Ui)  Ufcov^ryof  PtitaUiM.—  \iy  section  17  penalties  are  to  be  reoorerod 
l^ctty  Sessions  (Ireland)  Act,  and  any  Act  amending  the  saiuc. 
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Summaiy  orders  under  ihia  Act  may  be  made  by  a  Court  of  Mim-  Nkwspapbk 
mary  jurisdiction,  and  enforced  in  manner  provided  by  section  thirty-  R^^o^aViil^ 
four  of  the  Summary  Jurisdiction  Act,  1879  ;  and  for  the  purposes    tiov  Act. 

ot  this  Act,  tliat  section  shall  be  deemed  to  apply  to  Ireland  in  the       

same  manner  as  if  it  were  re-enacted  in  this  Act.  (a) 

17.  The  expression  *'a  Court  of  summary  jurisdiction*'  has  in  petition*- 
England  the  meanings  assigned  to  it  by  the  Summary  Jurisdiction 

Act,  1879 :  and  in  Ireland  means  any  Justice  or  Justices  of  the  Peace, 
stipendiary  or  other  magistrate  or  magistrates,  having  jurisdiction 
under  the  Summary  Jurisdiction  Acts. 

The  expression  **  Summary  Jurisdiction  Acta'*  has  as  regards 
England  the  meanings  assigned  to  it  by  the  Summary  Jurisdiction 
Act,  1879  ;  and  as  regards  Ireland  means  within  the  police  district  of 
Dublin  metropolis  the  Acts  regulating  the  powers  and  duties  of  Justices 
of  the  Peace  for  such  district,  or  of  the  police  of  that  district,  and  1*  *  ^^  Vic. 
elsewhere  in  Ireland  the  Petty  Sessions  (Ireland)  Act,  1851,  and^  ' 
any  Act  amending  the  same. 

18.  The  provisions  ns  to  the  registration  of  newspaper  proprietors  Provisions  «& 
contained  in  this  Act  shall  not  apply  to  the  case  of  any  newspaper  {forTofn^-*- 
which  belongs  to  a  joint  stock  company  duly  incorporated  under  and  paper  pro- 
subject  to  the  provisions  of  the  Companies  Acta,  1862  to  1879.  P^^f'T  "o* 

newspaper 

belonging  to 
a  joint  stock 
{Oi  Summary  orders  are  to  be  enforced  by  section  S4  of  the  English  Sununai7  cuntpanv. 

Jurisdiction  Act,  1879;  the  following  is  the  section :—  26  k  36  Vic 


94.  <1.)  Where  a  power  is  given  bf  any  ftitnre  Act  to  a  Court  of  sammary  nirisdie- 
tkm  of  requiring  atiy  person  to  do  or  abstain  fhrni  doing  any  act  or  thing  other  than 
the  pavment  of  money,  or  of  requiring  any  act  or  thing  to  \m  done  or  left  undone 
other  than  the  payment  of  money,  and  no  mode  is  prescribed  of  enforcing  such 
requisition,  the  Court  may  exercise  such  power  by  an  order  or  orders,  and  may 
annex  to  any  such  order  any  conditions  as  to  time  or  mode  of  action  wliich  tlie 
Court  ma^'  thinlc  just,  and  may  suspend  or  rescind  any  sucli  order  on  such  under- 
taking bemg  given  or  condition  being  performed  as  th j  Court  mav  think  Ju8t,  and 
Sneraily  may  make  such  airangement  for  carrying  into  effect  such  power  as  to  the 
art  seems  meet 

(2.)  A  person  making  defitnlt  in  compl}ring  with  an  order  of  a  Court  of  rammary 
jurisdiction  in  relation  to  any  matter  aiising  under  any  future  Act  other  than  the 

ff>3rment  of  money  shuU  be  pun'shed  in  theprescril)ed  manner,  or  if  no  punishment 
prescribed  mav,  in  the  discretion  of  the  Court,  be  ordered  to  pay  a  sum  (to  be 
enforced  as  a  civil  debt,  recoverable  summarily  under  thh  Act)  not  exceeding  one 
potmd  for  every  day  diu'ing  which  he  is  in  default,  or  to  be  imprisoned  until  he  has 
remedied  his  default  t 

Provided  that  a  person  shall  not,  for  non-compliance  with  the  requisition  of  a 
Court  of  summary  jurisdiction,  whether  made  by  one  or  more  orders,  to  do  or 
at»tain  fh>m  doing  any  act  or  thing,  be  liable  under  this  section  to  imprisonment 
tor  a  period  or  periods  amounting  in  the  aggregate  to  more  than  two  months,  or  to 
the  payment  ot  any  sums  exceeding  in  the  aggregate  twenty  pounds. 

tSr  This  section  would  appear  to  refer  to  such  orders  as  that  mentioned  at  end  of 
aecDon  10,  where  the  Court  oixiers  a  return  within  a  specified  time :  if  the  order  be 
dl80l>eyed,  the  Court  may  as  above  order  a  sum  of  money,  and-  that  is  recoverable  as 
a  "civil  debt."  Section  'ib  gives  the  remedy  for  enforcing  "civil  debts,"  but  this 
section  is  not  extended  to  lieland,  so  the  Court  has  to  look  for  the  remedy  in  the 
Petty  Sessions  Act,  but  by  distress  warrant  only. 

Court  t^  summary  JuritdUtion.—lt  would  be  desirable  that  the  proceedings 
should  be  cai  ried  on  in  the  regular  Petty  Sessions  Court  lirom  the  tint,  and  that  it 
be  an  open  Court.  Defendant  consenting  to  the  sununary  jurisdiction  would  cure 
many  defects. 


cS),  <fcc 
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LiBKL  AHD 

Kboutha- 
nox  Act. 

Act  not  to 
extend  to 
ScotUnd. 
SiMrttitie. 


19.  This  Act  shall  not  extend  to  ScotUnd. 

20.  This  Act  may  for  all  puipoaet  be  dted  aa  the  New^aper 
Libel  and  Regi«tration  Act,  1881. 


Appeal  —The  Act  mtb  nothiii«r  as  to  the  xi^t  of  snpeaL  The  Pettr  Sessloai  Act 
gives  the  right  where  the  penslt}'  exceeds  Ms.  The  defendant  majr  oabii  the  !%)> 
on  The  grounds  that  the  penslty  imposed  is  oat  ofpn^iortloa  to  the  oOtaeSL 

llie  Act  to  perplexinic,  and  made  so  bjr  the  hriniElDg  in  of  portioaK  of  the  la^U 
Act.  The  closer  it  to  examined  the  more  difficulties  srlse  t  one  does  not  rcsdl^y  m« 
why /nc  is  used  in  section  6,  venaUjf  in  sections  10  and  12,  and  the  sanunaiy  pomr 
in  section  6  is  to  nscfntr  ptHtMie*.  Fintmay  mean  that  it  is«4jadged  topotsaciri 
to  all  proceedings— civil  and  crlmlnaL  The  49th  section  of  the  knglish  ~ 
JuriMliction  Act.  1879,  interprets  fine  to  include  anv  pecuniary  penalty, 
forfeiture,  or  pecuniary  oompenaatbm  payable  under  a  convictittn.  Tial 
section  6  is  a  conviction. 


The  Schedules  to  which  this  Act  RBPiKa. 


SCHEDXTLE  A. 

Return  made  pursuant  to  the  Newspaper  libel  and  Registration  Act,  1881. 


Title  of 

the 

Newspaper. 


Names  of 

the 
Proprietors. 


Occupations 

01  tiie 
rroprietora. 


Pisces  of  Business 

(if  any)  of 
the  Proprietors. 


Places  of 

Reridencesf 

the  Proprieton. 


Schedule  B. 
Reture  made  pursuant  to  the  Newspaper  Libel  and  Registration  Act,  1881. 


Title  of 
Newspaper. 


Names  of 
Pcr>oii8  who 
CflUrt.'  to  be 
I'rupiictiirs. 


Names  of 
Persons  who 

b<*cunie 
Troprietors, 


Occupation. 

ot  new 
Propi  ietors. 


Places  of 
business  (if 
any)  of  new 
i'l-uprietors. 


Places  of 
BeaMeneesf 

new 
Proprietors. 
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LAW  OF  LIBEL  AMENDMENT  ACT,  1888.  A.D.  1888 

61  &  52  Vic,  0.  64. 

An  Act  to  Amend  the  Law  of  Libel. 

[24M  Ikeemher,  1888.] 

Whirras  it  is  expedient  to  amend  the  law  of  libel : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1 .  In  the  construction  of  this  Act  the  word  '*  newspaper  "  shall  interpreU- 
hare  the  same  meaning  as  in  the  Newspaper  Libel  and  Begistration  ^^°' 
Act,  1881. 

2.  Section  2  of  the  Newspaper  Libel  and  Begistration  Act,  1881,  Repenlof 

is  hereby  repealed.  t? ea^  2^'*^ 

3.  A  fair  and  accurate  report  in  an^  newspaper  of  proceedings  Ncwjipikper 
publicly  heard  before  any  Court  exercising  judicial  a»t)>ority  shall,  reports  of 
if  published  contemporaneously  with  such  proceedings,  be  privileged  t  fn^Srt  "^ 
Provided  that  nothing  in  this  section  shall  authorize  the  publication  priTiicged. 
of  any  blasphemous  or  indecent  matter. 

4.  A  fair  and  accurate  report  published  in  any  newspaper  of  the  Newspaper 
proceedings  of  a  public  meeting,  or  (except  where  neither  the  public  J^S^J^llnm 
nor   any  newspaper    reporter   is   admitted)    of  any   meeting  of  a  of  public 
vestry,  town  council,  school  board,  board  of  guardians,  board  or  meetings  and 
local  authority  formed  or  constituted  imder  the  provisions  of  any  Act  bodiuand 
of  Parliament,  or  of  any  committee  appointed  by  any  of  the  above-  persons 
mentioned  bodies,  or  of  any  meeting  of  any  commissioners  authorized  privileged, 
to  act  by  lettera  patent,  Act  of  Parliament,  warrant  under  the  Royal 

Sign  Manual,  or  other  lavrful  warrant  or  authority,  select  committees 
of  either  House  of  Parliament,  Justices  of  the  Peace  in  Quarter  Sessions 
assembled  for  administrative  or  deliberative  purposes,  and  the  publi- 
cation at  the  request  of  any  Government  office  or  department,  officer 
of  State,  commissioner  of  police,  or  chief  constuble  of  any  notice  or 
report  issued  by  them  for  the  information  of  the  public,  shall  be 
privileged,  unless  it  shall  be  proved  that  such  report  or  publication 
was  published  or  made  maliciously :  Provided  that  nothing  in  this 
section  shall  authorize  the  pubUcation  of  any  blasphemous  or 
indecent  matter :  Provided  also,  that  the  protection  intended  to  be 

Sec  3.— This  privilege  will  not,  then,  extend  to  private  minlrterial  inquiries. 

Sec.  4.— The  deftnition  at  end  of  section  applies  to  the  **nublicineeiing'*  in  ftrst 
clause  of  Kectlon,  and  where,  although  called  public,  the  admission  thereto  may  be 
restricted  The  privilege  extended  to  the  meetings  of  other  public  bodies  in  the  sec- 
tion la  where  the  public  or  a  newsfiaper  reporter  in  admitted,  by  whicti,  probably,  is 
meant  where  both  are  not  excluded. 
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I^w  or     afforded  by  this  section  shall  not  be  available  as  a  defence  in  mj 

Ambkomeht  proceedings  if  it  shall  be  prored  that  the  defendimt  has  bees 

Act,  188a    requested  to  insert  in  the  newspaper  in  which  the  report  or  odw 

publication  complained  of  appeared  a  reasonable  letter  or  statnmnt 

oy  way  of  contradiction  or  explanation  of  such  report  or  other  poNi- 
cution,  and  has  refused  or  neglected  to  inaert  the  same:  Ptotidei 
further,  that  nothing  in  this  section  contained  shall  be  deemed  or 
construed  to  limit  or  abridge  any  privilege  now  by  law  existing^  or 
to  protect  the  publication  of  any  matter  not  of  public  concern  land 
the  publication  of  which  is  not  for  the  public  benefit. 

For  the  purposes  of  tliis  section  "  public  meeting  "  shall  mean  any 
meeting  bona  tide  and  lawfully  held  for  a  lawful  purpose,  and  lor  the 
furtherance  or  discussidn  of  any  matter  of  public  concern^  whether 
the  admission  thereto  be  general  or  restricted. 

-Caoaoildd-         5.  It  8hall  be  competent  for  a  Judge  or  the  Court,  upon  an  appK- 
■MeSonl  cation  by  or  on  behalf  of  two  or  more  defendants  in  actions  in  respect 

to  the  same,  or  substantially  the  same,  libel  brought  by  one  and  the 
same  person,  to  make  an  order  for  the  consolidation  of  such  actioo^ 
so  that  they  Rhall  be  tried  together;  and  after  such  order  hasbeeo 
made,  and  l>erore  the  trial  of  the  said  actions,  the  defendants  in  anj 
new  actions  instituted  in  respect  to  the  same,  or  substantially  the 
same,  libel  shall  also  be  entitled  to  be  joined  in  a  ooramon  actkm 
upon  a  joint  application  being  made  by  such  new  defendants  and  tbe 
d«;fendants  in  the  actions  already  consolidated. 

In  a  consolidated  action  under  this  section  the  jury  shall  assess  the 
whole  amount  of  the  damages  (if  any)  in  one  sum,  but  a  separate 
verdict  shall  be  taken  for  or  against  each  defendant  in  the  same  way 
as  if  the  actions  consolidated  had  been  tried  separately ;  and  if  the 
jury  shall  liave  found  a  verdict  against  the  defendant  or  defendants 
in  more  than  one  of  the  actions  so  consolidated,  they  shall  proceed 
to  apportion  the  amount  of  damages  which  they  shall  have  so  fonnd 
between  and  against  the  said  last-mentioned  defendants ;  and  tke 
Judge  at  the  trial,  if  he  awards  to  the  plaintiff  the  costs  of  the  action, 
Ahall  thereupon  make  such  order  as  he  shall  deem  just  for  the  appor- 
tionment  of  such  costs  between  and  against  such  defendants. 

Power  to  6.  At  the  trial  of  an  action  for  a  libel  contained  in  any  newspaper 

Kive"w!rtain*  ^^®  defendant  shall  be  at  liberty  to  give  in  evidence  in  mitigation  of 
evidence  in     damages  that  the  plaintiff  has   already  recovered  (or  has  brought 
mitigation  of  actions  for)  damages,  or  has  received  or  agreed  to  receive  compenca- 
amaffea.       ^-^^^  |^  respect  of  a  libel  or  libels  to  the  same  purport  or  effect  as  the 
libel  for  which  such  action  has  been  brought. 

Obftccue  7.  It  shall  not  be  necessary  to  set  out  in  any  indictment  or  other 

noViwiIe^   judiciiJ  proceeding  instituted  against  the  pubUaher  of  anyobacene 

forth  in         libel  the  obscene  passages,  but  it  shall  be  sufficient  to  deposit  the  book, 

indictment     new.spaper,  or  other  documents  containing  the  alleged  libel  with  tiie 

judicial  pro-   indictment  or  other  judicial  proceeding,    together  with  particulars 

ccedinf!:.        showing  precisely  by  reference  to  pages,  columns,  and  lines  in  what 

part  of  the  book,  newspaper,  or  other  document  the  alleged  libel  is  to 

be  found,  and  such  particulars  shall  be  deemed  to  form  part  of  the 

record,  and  all  proceedings  may  be  taken  thereon  as  though  the  pM- 

fages  complained  of  had  been  set  out  in  the  indictment  or  judietal 

proceeding. 
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8.  Section  three  of  the  forty-fourth  and  foi-ty-fifth  Victoria,  chap-      Law  of 
ter  sixty,  is  hereby  repealed,  and  instead  thereof  be  it  enacted  that  amekomknt 
no  criminal  prosecution  shall  be  commenced  against  any  proprietor,    act,  1888. 
publisher,  editor,  or  any  person  responsible  for  the  publication  of  a        -r" 
newspaper  for  any  libel  published  therein  without  the  order  of  a  44^Sf£Vic 
Judge  at  Chambers  being  first  had  and  obtained.*  ,  c  60,  a.  3. 

Such  application  shall  be  made  on  notice  to  the  person  accused,  ^^^^^  ^' 
who  shall  have  an  opportunity  of  being  heard  againat  such  applicu-  quired  for 
lion.  pi-osecution 

of  newspaper 

9.  Every  person  charged  with  the  offence  of  libel  before  any  Court  g^P*^*^*®*"' 

of  criminal  jurisdiction,  and  the  husband  or  wife  of  the  person  so  pej^n-^ 

charged,  shall  be  competent,  but  not  compellable,  witnesses  on  every  ceeded 

hearing  at  every  stage  of  such  charge.  against 

criminally  a 

10.  This  Act  shall  not  apply  to  Scotland.  v^ea&"^ 

11.  This  Act  may  be  cited  as  the  Law  of  Libel  Amendment  Act,  Actf°*  **' 
*^®^'  Short  tiUc. 


PBOBATION  OP  FIRST  OFFENDEBS  ACT,  1887.  a.dj8h7. 

50  &  61  Vic,  c.  25. 

An  Act  to  Permit  the  Conditional  Release  of  First  Offenders  in 
Certain  Cases,  {a)  [Sth  Augmt,  1887.] 

Whbksas  it  is  expedient  to  make  provision  for  cases  where  the 
reformation  of  persons  convicted  of  first  offences  may,  by  reason  of 
the  offender's  youth  or  the  trivial  nature  of  the  offence,  be  brought 
about  without  imprisonment. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1. — (1.)  Li  any  case  in  which  a  person  is  convicted  of  larceny  or  Power  to 
false  pretences,  or  any  other  offence  punishable  with  not  more  than  ^^*^  ^ 
two  years'  imprisonment  before  any  Court,  and  no  previous  oonvio-  ^oteSorfof 
tion  is  proved  against  him,  if  it  appears  to  the  Court  before  whom  irood  conduct 
he  is  so  convicted  that,  regard  being  had  to  the  youth,  character,  JjJI^lj^  , 
and  antecedents  of  the  offender,  to  the  trivial  nature  of  the  offence,  panUhnMnt.^ 

*  Sec.  8.— Judge  at  Chambers  Ib  in  this  sections  ubetituted  for  the  Attorney-Genera] 
In  the  repealed  section  of  the  Act  of  1881. 

(a)  The  object  of  this  Act,  as  disclosed  by  its  preamble,  deserves  attention,  i.e.  the 
expediency  of  bringinfl:  aboat  reformation  where  there  is  reason  to  think  such  can 
be  attained  without  imprisonment 

Rtkase  upon  probation^  l$t  Sec—TbiB  applies  to  larceny  cr/alte  pretences,  or  otty 
oOttr  offence  puniakaith  with  nnt  more  than  ttco  jtean'  impriionment,  and  where  no 
procknu  eonvictUm  i$  proved,  iThe  period  of  probation  shouUl  be  named,  by  the  Court, 
and  appear  in  the  recognizance  and  in  the  words  of  the  section. 
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P"OBATioir  and  to  any  extenuating;  circumatancee  under  whtch^ihe  oiffenee  ira» 
OrrniDKM  committed,  it  is  expedient  that  the  offender  be  released  on  probatioii 
Act,  1887.    of  good  conduct,  the  Court  may,  instead  of  sentencing  him  at  anee  t» 
—        any  punishment,  direct  that  he  be  released  on  his  entering  into  a  re- 
cognizance, with  or  without  sureties,  and  during  such  period  as  tbt 
Court  may  direct,  to  appear  and  receive  judgment  when  called  upon, 
and  in  the  meantime  to  keep  the  peace  and  be  of  good  behayionr. 

(2.)  The  Court  may,  if  it  thinks  fit,  direct  that  the  offender  shall 
puy  the  costs  of  the  prosecution,  or  some  portion  of  the  same,  within 
such  period  and  by  such  instalments  as  may  be  directed  by  the  Court 

Pnnislonin  2. — (1)  If  the  Court  having  power  to  deal  with  the  offender  in 
deTiwiin?""  respect  pf  his  original  offence,  or  any  Court  of  summary  jurisdiction, 
to  obserre  is  satisfied  by  information  on  oath  that  the  offender  has  failed  to 
eonditlons  of  observe  any  of  the  conditions  of  his  recognisance,  it  may  issus  s 
MnS**"  *    warrant  for  his  apprehension. 

(2.)  An  offender,  when  apprehended  on  an^  such  warrant,  shafl, 
if  not  brought  forthwith  b^ore  a  Court  havmg  power  to  sentence 
him,  be  brought  before  a  Court  of  summary  jurisdiction,  and  thtt 
Court  may  eitner  remand  him  by  warrant  imtil  the  time  at  which 
he  was  required  by  his  recognizance  to  appear  for  judgment,  or  until 
the  sitting  of  a  Court  having  power  to  deal  with  his  original  offence, 
or  may  admit  him  to  bail  miOx  a  sufficient  surety  conditicmed  on  his 
appearing  for  judgment. 

(3.)  The  offender  when  so  remanded  may  be  committed  to  a 
prison,  either  for  the  county  or  place  in  or  for  which  the  Court 
rt- in  an  ding  him  acts,  or  for  the  county  or  place  where  he  is  bound 
to  appear  for  judgment,  and  the  warrant  of  remand  shall  order  that 
he  be  brought  before  the  Court  before  which  he  was  bound  to  appear 
for  judgment,  or  to  answer  as  to  his  conduct  since  his  release. 

Conditions  as      3.  The  Court,  before  directing  the  release  of  an  offender  un(?eT 

tS*oflfcndcr    *^^^  ^^^*  ®^^^  ^®  satisfied  that  the  offender  or  his  surety  has  a  fixed 

place  of  abode  or  regular  occupation  in  the   county   or  place  for 

wliich  the  Court  acts,  or  in  which  the  offender  is  likely  to  live  during 

the  period  named  for  the  observance  of  the  conditions. 

Definition  of  4.  In  this  Act  the  term  **  Court*'  includes  a  Court  of  summary 
-Court"        jurisdiction. 

Short  title         6.  This  Act  may  be  cited  as  the  Probation  of  First  Offenders  Act, 
1887. 
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CRIMINAL  LAW  AND  PROCEDUEE  (IRELAND)  ACT,  1887.    a.d^. 

60  #  61  Viet.,  e.  20. 
Summary  Jukisdictioiv. 

Section  2.  Any  person  who  shall  commit  an  offence  mentioned  in  Extension  of 
sub-section  3  {a)  of  this  section  anywhere  in  Ireland,  or  shall  commit  f'^J^^ 
any  of  the  following  offences  in  a  Proclaimed  District  may  be  prose-  ^^      ^  ^"^ 
cuted  before  a  court  of  summary  jurisdiction  under  this  Act: — 

(1.)  Any  person  who  shall  take  part  in  any  criminal  conspiracy 
now  punishable  by  law  to  compel  or  induce  any  person  or 
persons  either  not  to  fuM  his  or  their  legal  obligations,  or  not 
to  let,  hire,  use,  or  occupy  any  land,  or  not  to  deal  with,  work 
for,  or  hire  any  person  or  persons  in  the  ordinary  course  of  trade, 
business,  or  occupation ;  or  to  interfere  with  the  administration 
of  the  law : 

(2.)  An^  person  who  shall  wrongfully  and  vrithout  legal  authority 
use  violence  or  intimidation — 

{fi)  to  or  towards  any  person  or  persons  with  a  view  to  cause  any 
person  or  persons  either  to  do  any  act  which  such  person  or 
persons  has  or  have  a  legal  right  to  abstain  from  doing,  or  to 
abstain  from  doing  any  act  which  such  person  or  persons  has 
or  have  a  legal  right  to  do ;  or 

(b)  to  or  towards  any  person  or  persons  in  consequence,  either 
of  his  or  their  having  done  any  act  which  he  or  they  had  a 
legal  right  to  do,  or  of  his  or  their  having  abstained  from 
doing  any  act  which  he  or  they  had  a  legal  right  to  abstain 
doing : 


By  sec.  19  the  expression  **  intimidation'*  includes  any  words  or  acts  intended  and 
calculated  to  put  any  person  In  fear  of  any  injury  or  danger  to  himsell^  or  to  any 
member  of  his  funily,  or  to  any  person  in  his  employment,  or  in  fear  of  any  injury 
to  or  loss  of  property,  business,  employment,  or  means  of  living. 

The  expression  **  writ  of  possession  "  includes  any  decree,  warrant,  order,  or  other 
document  issued  from  any  Court  directing  possession  to  be  given,  or  authorizing 
possession  to  be  taken,  of  any  house  or  land. 

The  expression  "  The  Summary  Jurisdiction  Acts  **  means  in  the  Dublin  Metro- 

Palitan  Police  District  the  Acts  r^^lating  the  powers  and  duties  of  Justices  of  the 
eace  and  of  the  police  in  that  district,  and  elsewhere  in  Ireland  means  **  the  Petty  14  A  15  Vict. 
Sessions  (Ireland)  Act,  1851,'*  and  the  Acts  amending  it  c.  98, 

The  expression  "prescribed  **  means  prescribed  by  rules  to  be  made  under  this 
Act. 
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(3.) — (a)  Any  penon  who  diaU  take  put  in  anj  not  or  unlawfol 
assembly ;  or 


(^')  within  twelye  months  after  the  ezecatioii  of  any  wxit  of 
sion  of  any  house  or  land  shall  wrongfully  take  or  hold  forcible 
possession  of  such  house  or  land  or  any  part  thereof ;  or 

(<;)  shall  assault,  or  wilfully  and  unlawfully  resist  or  obstruct,  anj 
sheriff,  constable,  bailifT,  process  server,  or  other  minister  ci  tkft 
law,  while  in  the  execution  of  his  duty,  or  shall  assault  him  in 
consequence  of  such  execution : 

(4.)  Any  person  who  shall  incite  any  other  person  to  commit  aar 
of  the  offences  hereinbefore  mentioned. 


Procedure 
for  offence 
Hgminst  Act 


FuniihmetUy  Frouduref  and  l>eJbniiom$. 

Section  11. — (1.)  A  person  prosecuted  before  a  court  of  sumnoy 
jurisdiction  under  this  Act  shall  be  liable  on  eoniiction  to  imjnisoB- 
ment  with  or  without  hard  labour  for  a  term  not  exceeding  sii 
months,  and  shall  have  the  same  right  of  appeal  as  he  would  have 
under  the  Summary  Jurisdiction  Acts  in  the  case  of  any  other  sum- 
mary conviction. 

(2.)  If  any  person  licensed  under  the  Acts  relating  to  intozicatiiii: 
liquors  is  convicted  under  this  Act,  such  conviction  shall  be  enterri 
in  the  proper  register  of  licences,  and  may  be  directed  to  be  recorde<! 
on  the  licence  of  the  offender  in  the  same  manner,  and  when  id 
recorded  shall  have  the  same  effect  as  if  the  conviction  were  a  con- 
\'iction  for  an  offence  against  those  Acts. 


(3.)  If  an  offence  is  prosecuted  suminarily  under  this  Act  the 
shall  be  prosecuted  before  a  court  of  summary  jurisdiction  in  mann«r 
provide<l  by  the  Petty  Sessions  (Ireland)  Act,  1851,  and  subject  to 
the  provifiions  thereof,  save  so  far  as  they  are  altered  by  the  pro- 
visions of  this  section. 

(4.)  The  proceedings  for  enforcing  the  appearance  of  the  i>ersoD 
charged,  and  the  attendance  of  witnesses  for  the  prosecution  shall  he 
the  same  as  if  the  offence  were  an  indictable  offence. 

(5.)  Upon  every  proceeding  before  a  court  of  summary  jurisdictioa 
for  an  offence  under  this  Act,  the  evidence  for  the  prosecution  and 
dofince  shall  be  taken  as  depositions  in  the  same  manner  as  if  the 
offenr:e  were  an  indictable  offence,  and  such  depositions  shall  be  ad- 
missible in  evidence  on  any  appeal. 

(6.)  The  court  of  sumraar}'  jurisdiction  shall  within  the  police  di»- 
tri(;t  of  Dublin  metropolis  be  a  divisional  justice  of  that  district,  aixi 
elsewhere  be  two  resident  magistrates  in  petty  sessions,  one  of  whom 
shall  be  a  person  of  the  sufficiency  of  whose  legal  knowledge  the  Lord 
liicut&iiaxit  »hall  be  satisfied,  and  the  expression  ''resident  magis- 
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tittte  "  means  a  magistrate  appointed  in  pursuance  of  the  Act  of  the    Cbimiital 
session  of  the  sixth  and  seventh  ^ears  of  the  reign  of  King  William  pr^dqeb 
the  Fourth,  chapter  thirteen,  intituled,  '*  An  Act  to  consolidate  the    (1eila»i>) 
laws  relating  to  the  constabulary  force  in  Ireland. "(a)     One  resident       ^<^- 
magistrate  may  act  alone  in  adjourning  or  postponing  a  court,  or  in 
doing  any  other  thing  antecedent  to  the  hearing  of  a  charge  under 
this  Act. 


(a)  It  to  the  practice  to  add  this  description  after  the  names  of  the  Resident 
Magistrates  in  the  Order  Book,  and  also  in  warrants  to  convict  under  this  Act 
Some  Jadges  of  the  Snnreme  Conrt  having  pointed  oat  that  the  Jurisdiction 
ahoold  clearly  appear  on  the  face  of  the  proceeoings.  On  ordinary  principles  this  to 
not  neoeasaiy.    Oto  the  well-known  presumption— omnia  rUi  eue  acta, 

RioL'-lt  to  not  sniBcient  to  state  in  the  conviction  that  in  the  words  of  sub-sec.  (JL) 
the  **  defendant  took  part  in  a  rioL'*  Riot  here  being  a  Common-law  offence,  the 
Exchequer  Division  held  that  the  terms  of  the  conviction  were  insufBcient. 
Ex  parte  Latchford,  J.  P.,  on  application  of  a  habecu  corpus^  August  1888,  before 
Chief  Baron  Palles,  Baron  Dowse,  and  Mr.  Justice  Andrews  From  this  decldon  it 
would  appear  that  the  conriction  should  describe  the  offence  in  such  words  as  will 
amount  to  what  a  riot  to  defined  to  be,  <. «.  such  as  would  be  set  out  in  a  Bill  of  In- 
dictment viz.  that  to  the  number  of  (3  or  more)  they  did  riotously  and  tumultuously 
assemble,  and  in  a  violent  and  turbulent  manner,  to  the  terror  of  the  people,  Ac. 
(describe  what  they  did,  and  tliat  the  acts  were  accompanied  with  force  and 
violence).   See  Riot,  and  definition,  Indictable  Offences  IndeJc 

Unkn^  jlsssm^/y.— Where  the  Justices  dinmiss  a  charge  of  riot  but  on  a  dis- 
tinet  summons,  and  on  same  evidence,  convict  of  the  charge  of  untowful  assembly, 
the  plea  of  autre  fois  acquU  will  not  be  a  valid  plea.— Que«n  (by  Markhani)  v.  Bople 
and  Others,  on  case  stated,  Exchr.  Div.,  Nov.,  18W. 

Execution  of  Warrant  by  the  Sheriff— On  a  case  stated  it  was  aivued  that  the 
aheriffwas  acting  illegally  in  executing  the  decree  of  the  CountyCourt  Judge,  as 
the  service  of  the  six  months'  notice  under  the  Land  Act  of  1887  had  not  been 
proved  to  have  been  served,  and  that  the  sheriff  should  have  satUfled  himself  on  this 
point  before  executing  the  wnt  of  possession.  The  Court  held  that  the  sheriff  was  a 
ministerial  oflBcer,  obliged  to  obey  the  Court  and  could  not  be  expected  to  exercise 
judicial  discretion.  The  warrant  obliged  him  to  execute  the  decree  to  possession, 
and  to  obstruct  him  in  this  was  to  <  bstruct  him  in  the  execution  of  hto  duty,  llie 
Court  upheld  the  conviction  of  the  Resident  Magistrates.— TAe  Queen  v.  Patrick 
Magratk,  Nov.  1888,  Exchr.  Div. 
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SrMMAKY  OF  CIRCULAKS. 


Summary  op  Cikculabs  add&vsskd  to  Maoutkates,  axd  which  abb  nun 

IX  KTBRT  PbTTT  Se88IOX8  CoU&T,  IN  CURDNOLOOICAL  OBOBB,  ABD  BSmSD 

nr  A2f  Alphabetical  Index*   Setbbal  of  the  mort  bsbential  abb  tvulx 
oiTEN  IN  the  Appendix. 

Oet.  81,  1860.    Signing  «  Order  BookJ'—lRaLch  order  should  be  signed  m  the 
Order  Book  by  a  justice  ngning  his  name  opposite  to  it  or  immediatelj  aflar  it 


r.  16, 1865.  Stamps  on  Orders. — On  the  entry  of  any  order  the  6if.  lortiie 
stamp  to  be  affixed  thereto  is  payable  by  the  person  at  whose  inEtsnce  the  cue 
has  been  heard.  No  sum  is  payable  on  the  entry  of  the  case  for  hearing,  and 
if  neither  party  appears  the  case  should  be  simply  struck  out,  and  no  odermade. 

Ang.  4,  1866.  Cattle  Diseases  Act, — Directing  attention  of  magifltimtes  to 
the  importance  of  imposing  penalties  under  the  Cattle  Diseases  (Ireland)  Act, 
1866,  &c.,  suitable  to  the  gravity  of  the  offences. 

Jan.  17,  1867.  Spoiled  Stamps. — General  rules  as  to  allowance  fi>r  stamp* 
improperly  or  unnecessarily  used  under  Petty  Sessions  Clerks  (Iielandj  Act, 
1858,  and  Dogs  Registration  (Ireland)  Act,   1865. 

Apr.  16,  1867.  JDog  Licences. — Clerks  of  Petty  Sessions  not  to  i^sue  D»g 
Licences  after  March  31,  unless  under  order  of  Justices. 

Sep.  9,  1867.     Month. — Where  month  in  Statute  means  calendar  month,  the 

word  **  calendar  '^  is  to  be  inserted  in  the  sentence  of  committal. 

Oct.  6,  1868.  Number  of  persons  in  the  same  Summons, — As  to  joining 
several  defendants  in  the  one  original  summons,  and  like  as  to  witnesses. 

Feb.  1,  1869.  Publicans*  Licences. — Justices  to  discourage  applicatioiLS  to 
Government  to  grant  or  transfer  publicans*  licences  to  other  places,  unless  at 
Quarter  Sessions,  or  where  some  sudden  occurrence  which  could  not  be  provided 
against  takes  place. 

Kay  8,  1869.  Binding  to  the  Peace. — The  power  to  bind  to  keep  the  peaee, 
&c.,  after  expiration  of  Uie  sentence  of  punishment,  is  limited  to  cases  enume- 
rated in  s.  43  24  &  25  Vic.  c.  100 ;  but  opinion  is  limited  to  cases  arising  nnder 
s.  42,  and  in  no  way  applies  to  ordinary  jurisdiction  of  the  justices  in  proper 
cases  to  bind  persons  to  keep  the  peace,  &c. 

Ang.  29,  1870.  When  Constabulary  may  prosecute. — In  summary  cases  the 
constabulary,  being  complainants,  can  conduct  their  cases,  examine  and  cixms- 
examine  witnesses.  In  indictable  offences,  although  not  the  complainants  or  in- 
formants, it  is  their  right  and  their  duty  to  conduct  the  case,  and  examine  and 
cross-examine  witnesses. 

Oct.  10,  1870.  Expenses  of  Conveyitig  Prisoners.  — As  to  certifying  for  ex- 
penses of  conveying  prisoners. 

ym\^  9JI   1872,  Oct.  24,  1874,  and  Kay  24,  1876.    Aggravated  AutmUt,^ 
'ndangeriny  lifey  or  of  a  felonious  or  aggravated  character,  accused 
mitted  for  trial  and  not  summarily  dealt  with. 
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Deo.  8,  1870.  Revenue  Finee. — As  to  the  application  and  payment  of  Inland 
Revenue  fines,  which  is  to  he  as  directed  hy  31  &  32  Vic,  c.  124,  8.  1,  whether 
recovered  at  the  instance  of  Royal  Irish  Oonstahulary  or  not. 

June  16,  1871.  Zunatics. — Where  dangerous  lunatic  is,  under  warrant,  sent 
to  asylum,  copy  of  the  medical  officer's  certificate  to  be  sent  to  **  Office  of  the 
Registrar  in  Lunacy,  Four  Courts,  Dublin." 

Kar.  10,  1874.  Zunatics. — Class  of  cases  contemplated  by  the  Statute  to 
justify  the  committal  to  asylum  as  dangerous  lunatics. 

Deo.  24, 1874  and  Feb  8,  1875 ;  Order  in  Council,  Feb.  2, 1875.  Lieenting 
Seetumt. — Recommending  dates  for  holding  Quarter  Sessions  and  Petty 
Sessions  (for  Petty  Sessions  tiie  last  Petty  Sessions  held  in  September)  for  grant- 
ing publicans'  licences. 

Jan.  27y  1875.  Trampe. — ^Vagrancy,  its  increase,  and  outrap^  committed 
by  << trampe"  wandering  through  the  country,  and  calling  magistrate's  atten- 
tion to  the  summary  powers  in  dealing  with  such  offences. 

Kar.  25,  1875.  Convicts  holding  Licence, — When  summarily  punished,  the 
iiiagistrate  or  clerk  to  forward  certificate  of  conviction  in  Act  (27  &  28  Vic,  o. 
47).  As  this  certificate  is  signed  by  the  clerk  to  the  justices,  he  ^ould  forward  it. 

Apr.  16,  1875.  Circulars. — Justices  to  read  and  sign  his  name  to  circular 
showing  that  he  has  done  so. 

Hay  4, 1875.  Transmitting  Informations. — ^Where  offender  committal  for  trial 
information,  &c.,  to  be  returned  to  the  Clerk  of  the  Crown  and  Peace  within 
7  days. 

July  19,  1875.  Lunatics. — As  to  their  proi>er  treatment  in  transit  to  asylum, 
the  suitable  conveyance,  and  that  they  shall  arrive  at  asylum  before  night. 

June  29,  1875.  Licences. — Spirit-grocers*  and  beer-dealers'  licences  under 
Revenue  Act  (38  Vic,  c.  23,  s.  12]  to  expire  on  October  10. 

Hay  2,  1876.  Reformatory  Act. — Parental  responsibility.  Jnstices  to  see 
that  parents  contribute  in  proportion  to  earnings  from  time  to  time,  and  so 
indemnify  the  public. 

Sept.  19,  1877.  Industrial  School. — Magistrates  can  order  detention  of 
ProtMtant  boys  in  Gibraltar  Training  Ship,  Belfast,  under  sections  11  &  13  of 
Act,  and  pointing  out  the  advantages  where  boys  are  suited  to  seafaring  life. 

Sept.  20,  1877.  Italian  Children, — Suspected  to  be  stolen  by  persons  known 
as  Padroni,  and  leading  vagrant  life.  To  bo  sent  to  an  industrial  school. 
Italian  Consul-General  will  pay  for  maintenance  until  children  are  transferred 
to  their  native  country.  Royal  Irish  Constabulary  are  instructed  on  this  subject 
by  Inspector-Gh^neral. 

Got.  2, 1877.  Excise  Appeals. — Where  excise  prosecute,  and  that  appeal  is 
lodged  from  conviction  or  decision,  the  record  of  such  conviction  or  acquittal 
to  be  lodged  with  Clerk  of  the  Peace  three  clear  days  before  the  (Quarter  S^ons. 
The  form  is  given  in  schedule  to  Act,  s.  10,  40  Vic,  c.  13,  and  is  also  given  in 
circulars. 

Hay  15,  1878.  Medical  witnesses. — Not  to  be  needlessly  summoned,  &c., 
unless  in  important  cases,  where  their  evidence  is  essential,  their  attendance 
can  afterwards  be  procured  at  Assizes  or  Quarter  Sessions. 

Kay  27,  1878.  Dogs  Unlicensed. — Recommending  that  substantial  penaltiee 
be  imposeid,  unless  it  be  shown  that  the  failure  to  license  is  occasioned  by 
accident. 
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Aug.  5,  1878.    ClerJIc  of  Petty  iftttiMM.— Magutnte  befbn  being  •gpointed 
Clerk  of  Petty  SesdoziB  must  first  resign  his  commission. 


Hay  2,  1870.    Remandi. — General  circnlar  on  the  subject  of  ** 
This  circular  should  be  attended  to.    It  is  in  full  in  the  Appendix  to  lida 

Dee.  8, 1879.     On  the  Petroleum  Acts,  1871  &  1879.~Tha  testing  of  tn- 

perature,  &c.  (42  &  43  Vic,  c.  47). 

June  16, 1880.    Reformatory  Act.    Sentene$t,^To  be  as  diraeted,  and  viAia 

the  limits  in  the  Act. 

Hay  10,  1881.  Habitual  Offenders, — Before  summarily  dealing  widi  offoios 
of  larceny,  justices  may  remand,  pending  inquiry  as  to  character,  preTJona  con* 
yiction,  &c.,  and,  if  advisable,  commit  £e  prisoner  for  trial. 

Oct.  5,  1881,  Feb.  28,  1888.  Ift/i/ta.— As  to  necessary  anthotxtj  to  be 
obtained  before  dealing  summarily  with  offenders  under  Militia  Act,  Boyal 
Warrant,  &c. 

Aug.  12,  1882.  Canine  JRabiet. — ^As  to  local  authorities,  under  the  Dogi 
Act,  1871,  their  duties,  and  duties  of  Boyal  Irish  Constabulary. 

Jan.  0,  1884.  Fugitive  offendere, — Instructions  and  Home  Office  Cizeokrlor 
information  and  guidance  as  to  the  surrender  of  criminals  under  Fugitife 
Offenders  Act,  1881. 

Xay  16,  1884.     Unstamped  Inttrumente, — ^As  to  the  amount  of  duties  and 

penalties  to  be  received  when  unstamped  or  insufficiently  stamped  instruments  sre 
tendered  in  evidence  in  Court.  Extract  from  Stamp  Act,  1870, 33  &  34  Vic,  c  97. 

June  19,  1884.  Industrial  Schools, — Justices  to  ascertain  before  committiDg 
child  to  industrial  school  if  there  be  a  vacancy,  &c.,  and  so  prevent  inconve- 
nience, &c. 

Jnly  18,  1884.  Industrial  Sehools.Si.  Joseph's  Boman  Catholic  Feniale 
Industrial  Sobool,  Ballinasloc.  Co.  Galway.  will  receive  Boman  Catholic  giils 
committed  under  s.  11  ;  and  are  specially  bound  to  receive  those  committed 
under  s.  13  of  Act. 

Xay  1,  1886.  Like. — As  to  Probationary  Industrial  Schools  at  Eilmore^ 
Santry,  Co.  Dublin,  for  Boman  Catholic  boys  under  12  years,  sentenced  under 
s.  13  of  Act,  where  grand  jury  has  previously  contracted  with  managers. 
(Calls  attention  to  circidars  of  July  8,  and  July  18,  1881,  on  same  subject.) 

Feb,  6,  1886.  Rabies  in  Dogs. — Circular  us  to  rabies  in  dogs,  and  hydropho- 
bia in  persons  bitten  by  them,  and  pointing  out  duties  of  local  authorities  on  the 
subject,  under  **  The  I)ogs  Act,  1871,"  and  recommending  rigorous  enforcement 
of  the  Act.     (Befers  to  circular  of  Aug.  12, 1882,  as  the  subject  on  the  fly-leaf). 

Feb.  22,  1886.  Fugitive  Offenders. — Calling  attention  to  the  care  neceesanr 
to  be  observed  in  preparing  informations  and  warrants  intended  to  arrest  fugi- 
tives going  abroad. 

Feb.  7,  1887.  As  to  Convicts^  Licence  Holders^  convicted  of  not  complying 
with  statutory  requirements  of  licence,  &c. — Calling  special  attention  to  sen- 
tences under  s.  5,  and  irregular  convictions  under  s.  7,  *'  Prevention  ol  Crimes 
Act,  1871,'*  34  k  35  Vic,  c.  112,  ss.  6  &  8,  and  s.  7. 

Xar.  16,  1888.    Short  Sentences^  Committals. — The  importance  that  imprison- 
*w<»nf  when  resorted  to  should  be  for  a  period  in  keeping  with  the  statutoiy 
•xls  applicable  to  the  particular  offence. 
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Summary  of  Circulars  addrbssbd  to  Clbuks  op  Petty  Sessions. 

Kay  10,  1868.— Circular  under  14  &  15  Vic.,  o.  93,  par  7,  where  after 
warrant  is  issued  the  Clerk  of  Petty  Sessions  receives  amount  from  defendant 
he  should,  in  writing,  immediately  notify  the  fact  to  the  constabulary. 

Apr.  11,  1860. — Copies  of  informations,  depositions,  &c.,  in  cases  returned 
for  trial  to  Quarter  Sessions  should,  as  early  as  possible,  be  sent  to  Sessional 
Crown  Solicitor. 

Aug.  81,  1861. — Committals  on  summary  conyiction  to  state  the  Act  under 
which  prisoner  was  convicted. 

Nov.  6,  1868. — The  clerk  should  only  pay  to  parties  a  portion  of  fine  on  a 
special  order  in  each  case,  and  not  on  a  mere  general  older. 

June  4,  1879. — Under  Small  Debts  Act,  clerks  should  provide  the  printed 
forms  in  schedule  to  Act,  and  fill  up  the  processes  under  Act. 

July  81,  1879. — Clerk  of  Petty  Sessions  to  send  to  Lieutenant  of  County 
half-yearly  i-etum  of  attendance  of  magistrates  at  Petty  Sessions. 

Apr.  12,  1880.  No.  8, — The  fees  on  committals  of  deserters  (2«.)  will  be 
paid  by  paymaster  of  sub-district.  The  claim  must  be  certified  by  a  magistrate. 
Circular  gives  Ust  of  paymasters  in  Ireland. 

Xar.  11,  1881. — Circular  from  Comptroller  of  Customs  as  to  necessity  of 
having  general  duty  of  2«.  6<f .  upon  affidavits  apart  from  Petty  Session  stamps. 

Apr.  7,  1881. — As  to  application  of  fines  for  drunkenness  in  towns  under 
Towns  Improvement  Act,  1884. 

Kar.  84,  1882. — Circular  as  to  the  summary  prosecution  of  militia  offenders, 
accompanied  by  army  circular. 

Kar.  81,  1888.  No,  H* — Monthly  return  to  be  made  of  magistrates'  attend- 
ance. 

Nov.  80,  1883. — ^Where  aggrieved  party  takes  no  part  in  prosecution  by  in- 
formation or  evidence,  the  constabulary  prosecute.  The  aggiieved  party  is  to 
get  no  portion  of  filne. 

Jan.  9,  1884. — Circular  and  instructions  as  to  ''fugitive  offenders,"  their 
detention,  surrender,  &c. 

Kar.  6,  1888.  No,  18, — Further  circular  calling  attention  to  prosecution  of 
militiamen  before  magistrates. 

Dee.  18,  1884.  No,  t5, — As  to  copies  of  documents  sent  to  Sessional  Crown 
Solicitor,  and  the  necessity  of  naming  them  as  they  are  in  Schedule  C,  21  ft  22 
Vic,  c.  100. 

Kar.  19,  1886.  No,  t6. — Further  circular  as  to  sending  accounts  quarterly, 
immediately  after  Quai-ter  Sessions,  to  Sessional  Crown  Solicitor. 

June  17,  1886.  No,  t8, — Fines  under  Merchant  Shipping  Acts,  and  the 
unappropriated  portions  of  fines  under  Passengers*  Act,  1885,  to  be  accounted 
for  with  Registrar,  Petty  Sessions  Department. 

Sept.  17,  1886.  CUrki'  Suretiet, — On  death,  departure  from  the  realm,  or 
insolvency  of  surety,  derk,  without  delay,  should  notify  fact  to  the  Petty 
Sessions  Clerk's  Office,  Castle. 
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Oot.   18,   188S.     K'o.  ^0.— Militia  officen  proucuting  for  militit  offcocM. 
Red  stamps  to  bo  luppliod. 

Jnl7  SB,  1887.     No.  ».— UdImb  bo  direoted  by  thejiuticea,  derlu  at  Pett]> 
Beuioaa  ehould  not  propare  memonols  for  remiwioo  of  penaltiea. 
Dm.  11.  1887.    JVo.  37.    HiiceUaneoiu  CiTculan: — 
Warranta  of  committal  to  apecify  (he  prison. 
Letters  addressed  to  Bank  of  Ireland  to  be  prepaid. 
Witnesses  getting  ordeis  under  18  &  19  Vie.,  c.  136  (Lsrcenj),  to  caib 
the  orders  themselves. 
F«b.  S4,  IMS.    Ifo.  38.— "  Probation  at  Fint  Offenders'  Act,  188T,"  to  bs 
attended  (o  and  kept  before  juaticee. 

Xar.  IB.  IB8B.     Ifo.  59.— Dag  Licence  money  receiTed  in  Marcli  ahould  bs 
lodged  within  first  fortnight  in  AprQ. 
Apr.  8,  ISSS.     iV'D  iO.     Miscellaneous  Circulars  :— 

Claims  on  Sessional  Crown  Solicitor  for  copies,  infoimationa,  kc,  to  be 
to  ho  made  after  each  Quarter  Seasions. 

As  to  stamping  depositions  for  the  dtfince  under  60  &  61  Vic,  e.  iO, 
triaMa  before  two  resident  msgistiates  where  the  defendant  refuses  to 
supply  the  stamps. 

In  committals  of  dangerous  lunatics  a  seal  to  he  aSied  opposite  sigiu- 
tures  of  justices. 

JuM  0,  tS88.    No.  41.— Depositiotu  in  indictable  offences  to  be  ntumed  to 
Crown  and  Peace  Office  without  delay. 
Hov.  SO,  IWS.    J^<t.j5.— All  depositions  against  same  offender,  token  at  sir 


ADDENDA. 


Offence. 


Statute. 


Poniahment 


Cotton  Cloth  Factories  Aet,  1889 — 

To  be  construed  as  one  with  the 
"Factory  and  Workshop  Act, 
1878 '♦  (41  &42Vic.,  c.  16). 

• 

Begulating  temperature  and  humidity 
of  the  atmosphere  therein. 

The  Thermometers  to  be  employed 
therein. 

Notice  of  artificial  production  of 
humidity  to  be  given;  notice  of 
cessation,  &c.  Provisions  for  pre- 
venting inhalation  of  dust. 

Acting  in  contravention  of  Act  after 
notice  from  Inspector,  &c.,  or 
repeating  within  12  months  after 
notice.  Occupier  shall  be  liable 
to— 


Fifheries  {Steam  TratcUnff) — 
Act  to  enable  Inspectors  of  Irish 
Fisheries  to  prohibit  Steam  Trawl- 
ing within  a  certain  distance  of 
the  coast,  and  for  using  any  Trawl 
net  or  method  of  fishing  in  contra- 
vention of  by-laws  of  Inspectors. 
Extension  of  powers  of  5  &  6  Vic, 
c.  106,  as  to  boarding,  seizing,  &c. 


For  landing  or  selling  fish  caught  in 
contravention  of  section,  &o. 


62  &  53  Vic. 
c.  62. 


»» 


6.  13. 


52  &  53  Vic. 
c.  74,  8.  3. 


First  offence,  x>enalty  not 
less  than  £5,  nor  more 
than  £10;  for  every 
subsequent  offence,  pen- 
alty not  less  than  £10, 
nor  more  than  £20. 
In  default,  &c.,  impri- 
sonment by  scale.    2  J. 


First  offence,  fine  not 
exceeding  £5,  for  second 
or  subsequent  offence 
fine  not  exceeding  £20, 
in  default,  &c.,  imprison- 
ment by  scale,  and  for- 
feiture of  nets,  ropes, 
tackle,  &c.  1  J. 


First  offence,  fine  not 
exceeding  £5 ;  second 
or  subsequent  offence 
not  exceeding  £20,  in 
default,  &c.,  imprison- 
ment by  scale.         1  J. 


Friudlj  Soeietiei— 

Exemption  from  proviaiona  of  ut 
30  of  tLe  3H  &  39  Vic,  c.  6' 
certain  cnaes. 

Repeal  of  fil  &  52  Vic,  c.  flS. 

Hona-fleili— 

Act  to  ragulato  the  aala  of  horae- 

floah  for  buman  food. 
Signe,  &c.,  to  be  placed  on  borao- 

flosb  sbops. 
Horee-flrsh  not  to  be  told  lu  otbei 

Fower  of  Modital  Offiwr  of  Healtb 

to  inspect  meat,  &-r. 
Power  of  JuBiice  lo  grant  warraitt 

to  search. 
Power  of  Juatieo  with  reference  ti 

diapOBttl  of  borae-flesH. 
Perran  offending  against  any  of  tbe 

proviaiocs  of  jUl. 


Penftlty    i 
EaO,   in    debult,    ttl^ 
mpdioimient  hy  acale. 


ADDBVDA. 
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Offence. 


Statute. 


Poniahment 


Infections  DiseMe — 
Act  to  provide  for  the  notification 
of  Infectious   Diseases  to  Local 
Authorities. 


Definition  of  Infectious  Disease. 


Xerchant  Shipping  (Pilotage)  Aet, 
1879— 

ProTides  penalty  for  displaying  on 
ordinary  boat  a  colourable  imita- 
tion of  pilot  flag — 

British  Merchant  Service  Act  to 
amend  the  law  relating  to  the  use 
of  Flags,  and  penalty  on  ship  not 
showing  colours. 


Bailwaye — 

''EegulatumofRailwayiAeU  1889.'* 
Railway  Companies  shall  make 
returns  to  Board  of  Trade  of  over- 
time of  persons  whose  duty  involves 
safety  of  trains,  &c.,  and  provides 
penalties  for  default. 


Bmalty  for  avoidiny  payment  of  fare. 

Every  passenger  shidl  produce,  and 
when  requested,  deliver  up  ticket, 
showing  that  fkre  is  paid,  or  pay 
fare  from  the  place  whence  he 
started,  or  give  officer  his  name 
and  address,  or  in  default — 

For  failing  to  comply,  officer  or 
servant  of  company,  or  constable, 
may  detain  him  until  brought 
before  Justice,  or  discharged  by 
due  course  of  law. 


52  &  63  Vic. 
c.  72. 


8.  6. 


52  &  63  Vic. 
c.  68. 

8.  10. 


52  &  63  Vie. 
c.  73. 


62  &  63  Vic. 
c.  67. 


s.  6. 


Fine  not  exceeding  40«. ; 
in  default,  &c.,  imprison- 
ment by  scale.*       2  J. 


*  See  notes  as  to  '*  Transient  Offenders,  title  '*  Railways,  V  Summary  Index. 
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U>DSn>A. 


Offence. 


Sailwayi — continued. 
If  any  person — 

(a)  Travels,  or  attempts  to  travel, 
on  a  railway  without  baring  pre- 
Tiously  paid  his  fare,  and  with 
intent  to  avoid  payment  thereof ; 
or,— 

(b)  Having  paid  his  fare  for  a  certain 
distance,  knowingly  and  wilfully 
proceeds  by  train  beyond  that 
distance  without  previously  pay- 
ing the  additional  fare,  and  with 
intent  to  avoid  payment  thereof; 
or,— 

(c)  Having  failed  to  pay  his  fare, 
gives  in  repl/  to  a  request  by  an 
officer  of  a  railway  company  a 
false  name  or  address,  h«  shall  be 
liable  to — 

Punishment  under  section  not  to 
prejudice  recovery  of  fare  payable. 


Patienger  ticktt  to  have  fare  printed 
thereoti. 

Every  passenger  ticket  by  railway 
shall  bear  on  its  face  printed  or 
written,  legibly,  the  fare  for  the 
journey,  subject  to  Board  of  Trade 
exceptions,  &r.,  and  Company 
acting  in  contravention  shall  be 
liable  to — 

Power  to  make  bye-laws,  &c.,  for 
regulating  use  of  stations  and  the 
approaches  thereto. 

This  Act  and  the  Regulation  of  Rail- 
ways Acts,  1840  to  1871,  may  be 
cited  collectively  as  the  Regula- 
tion of  Railways  Acts,  1840  to 
1889. 


8.  6. 


»t 


>« 


S.  h. 


8.7 


Fine  sot  exceeding  40*.; 
in  de&»ilt»  &c^  imposon- 
ment  not  exceeding  1 
month. 

Second  or  mhwe^mmt  ofmtt. 
— Either  fine  not  ex- 
ceeding £20,  or  in  the 
diseretion  of  Coort,  im- 
prisonment not  exceed- 
ing  1  month.  2  J. 


»• 


Penalty  not  exceeding 
40#.,  for  every  ticket 
so  issued,  in  default 
distress  warrant.      2  J. 


INDEX. 


^«*  For  reference  to  the  coarse  of  proceedings  in  all  cases  under  the  Pbttt 
Sessions  Act,  consult  in  this  Index  the  title  Pboobdubb,  General. 


ABANDONING  CHILD,  467. 

ABDUCTION,  457,  490. 

ABETTORS,  1,  468, 

ABORTION,  467. 

ABUSING  GIRL  UNDER  THIRTEEN  YEARS,  468. 

ACCESSORIES,  2,  468. 

ACCOMPLICE,  469. 

ACCOUNTS,  FALSIFICATION  OF,  641. 

ACCUSING  OF  CRIME  WITH  INTENT  TO  EXTORT,  &c.,  469. 

ACTIONS  AGAINST  JUSTICES,  672. 

ADDENDA.— See  826. 

ADDRESSING  WARRANTS  IN  OFFENCE  AND  OTHER  CASES,  726. 

ADJOURNMENT  OF  CASES,  714. 

when  clerk  may  adjourn,  Mtf  21  &  22  Vic,  c.  100,  s.  8. 

A  JUDICATION : 

general  powers  in,  716,  &c. 

ADMIRALITY: 

ofiFences  within  jurisdiction  of^  469,  698. 

ADULTERATION  OF  FOOD,  DRUGS,  MEDICINES,  SEEDS,  &c.,  3. 

AFFIRMATION,  8. 

and  see  <*  Act  to  Amend  Law  ab  to  Oaths,**  773. 

AFFRAT,  8,  460. 
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AGENTS,  FRAUDS  BY,  624. 

what « Agent,"  in  Petty  Seasions  Aet,  alull  indnde,  713. 

AGGRAVATED  ASSAULTS  ON  FEMALES  AND  BOTS,  19. 

AGRICULTURAL  PRODUCE : 

aasaolt  in  obstructing  sale  of,  8,  19. 

maliciouB  injuries  to  agricultural  machinfls,  Ac.,  653. 

AIDERS  IN  OFFENCES,  407,  437. 

ALIENS,  8. 

naturalization  of,  460. 

ALLEGIANCE,  461. 

seducing  soldiers  or  seamen  firom,  13,  461. 

AMENDMENT  OF  PROCEEDINGS  AND  ORDERS,  &c.,  ON  APP£AL»72S. 
AMMUNITION,  see  Arms  and  Pbacb  Preservation  Act. 
ANALYSIS  OF  FOOD,  DRUGS,  &c.,  4. 

ANIMALS : 

Cruelty  to,  78. 
larceny  of,  228,  531. 
malicious  injuries  to,  275,  558. 
turning  loose  on  roads,  313. 

APPEAL : 

general  form  of,  722,  746. 
right  of,  9. 

mode  of  proceeding  in,  723. 
amendment  of  order  on,  722. 
notices  in  appeals,  722,  768. 

APPREHENSION  OF  OFFENDERS,  460. 
APPRENTICE,  11,  461,  756. 

APPROPRIATION  (OF  FINES),  621,  719,  792. 

APPROVER,  4G1. 

ARMS: 

having,  at  night  without  excuse,  unhiwfully  drilling  to  the  use  of,  Arc.,  462. 

having  guns,  without  excise  licence,  136. 

having,  contrarj-  to  the  Peace  Preservation  Act,  326,  804 . 

DISCIPLINE,  11. 
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ARBEST  : 

of  clergymen  when  unlawful  under  ciril  process,  463. 

general  powers  of  constables  to  arrest,  &o.,  61. 

under  the  Extradition  Act,  frc,  608. 

of  accused  persons  and  witnesses  generally,  9ee  Pitty  Sessions  Act,  701. 

unlawful  or  without  probable  cause,  701. 

ARSENIC  : 

regulating  sale  of,  17. 

ARSON : 

»ee  Malicious  Injuries. 
indictable  Offences. 

ART: 

wilful  damage  to  works  of. 

tee  Malicious  Injuhiss,  Indiotablb  Offbncbs. 

ARTIFICER,  17. 

ASSAULTS  : 

triable  summarily,  &o.,  18. 

indictable,  see  Offbncbs  against  thb  Pbbson,  569,  681. 

ASSEMBLY  : 

imlawful,  463. 

ASSISTING,  463. 

and  tee  Abbbttors,  1,  468. 

ATTEMPT : 

to  commit  indictable  offences,  464. 

ATTORNEY : 

right  to  be  heard  in  Petty  Sessions,  696. 

ATTORNEY-GENERAL. 

indictments,  requiring  his  consent,  eee  Ybxatious  Indictments,  and  tee 
Newspaper  Law  of  Libbl,  Appendix. 

AUCTIONEERS,  22. 

BACKING  WARRANTS,  727. 

BAIL : 

to  keep  th&  peace,  &c.,  408. 

in  indictable  offences,  22,  709. 

mode  of  binding,  722. 

estreating  recognizances,  &o.,  724,  731. 

notice  to  estreat,  768. 

bailsman  obtaining  warrant  against  absconding  principal,  711. 
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BAILEE: 

lirceDy  by,  465. 

and  »et  LAmcnrr,  Indietsble  Offeom. 

BAILIFF,  23. 

obrtnicting  water  bailiff,  150. 

sfaerirB  bailiff;  396:  and a«r  " Crimiiial Law aiid PnMednie  (fx^M^AA 
1887,"  817: 

BAKERS,  26. 

BAKEHOUSES : 

He  Public  Health  Act. 

BALLOT  ACT,  OFFENCES  A6AIXST,  318,  497,  601. 

B.\XK£RS  AXD  BANK-NOTES : 

forgery,  ftc.,  516. 

frauds  by  bankeia,  541. 

and  M»  Fo&OEBT  and  Embexzlembnt. 

BANKRUPTS'  AND  INSOLVENTS'  OFFENCES,  465. 

BARKING  TREES : 

ee  Malicious  Injuries. 

BARRATOR : 
common,  469. 

BARTER: 

»ee  TiiucK.     Summary  index,  417. 

BASTARDY : 

father's  liabnity  to  "  Union,"  &c.,  335. 
and  see  Poor  Law. 

BATHING  IN  PUBLIC  PLACE,  23. 
indecency  in,  568. 

BATTERY  AND  ASSAULT : 

common,  18. 
indiotahle,  5C9,  681. 

BAWDY-HOUSE,  469 ;  summary  power  to  suppress,  29. 

BEAST : 

es  Larceny,  MALiaous  Injuries. 
nuisance  by,  on  roads,  tec  390,  393. 
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BEER-HOTJSES : 

t$e  title  Licensing  Actb,  237,  649. 
and  Appendix,  Acts  in  lull,  &c.,  649. 

BEGGIKG  IN  PUBLIC  PLACES,  23,  428. 

BEGGING-LETTERS,  430. 

BENCH  WARRANT,  711. 

BESETTING  PERSON  OR  HOUSE,  &c.,  64. 

BESTIALITY  AND  UNNATURAL  OFFENCES,  607. 

BETTTING  HOUSES,  186. 

BIGAMY,  470. 

BILLET: 

of  soldiers,  12. 

BINDING : 

Apprentice,  &c.,  114. 

infonnants  and  witnesses  to  prosecute,  706. 

BIRDS : 

larceny  of,  230,  237. 
malicious  injury  of,  276. 
Sea-birds  Presenration  Act,  394.  • 
and  iee  Game. 

BIRTHS: 

registration  of,  382. 

concealing,  483. 

forging  entries  in  register,  522. 

BLASPHEMING,  24,  471. 
and  9ee  Libels. 

BOARD  OF  TRADE  (inquiries)  FEES,  779. 
and  ice  Merchant  Shippivo  Act. 

BOAT : 

taking  without  consent,  24. 
stealing  from,  639. 

BODILY  HARM  : 

ue  Offences  against  the  Pebson. 

BOILER  EXPLOSION  ACT :   . 

notice  of  explosion  to  be  sent  to  Board  of  Trade,  24. 
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BOND: 

forging— «e#  Fobobkt. 

BONFIRES: 

on  roadi,  &c.,  24. 

BOOKS : 

Copyright  Act,  24. 
Petty  Sesdons  books,  732. 

BOOTHS : 

at  fidn,  &c.,  67o. 

BOUNDARIES  OF  LAND,  25. 

BOWL  PLAYING: 

game*  on  roaik,  &c.,  25,  313. 

BOY: 

under  14  cannot  be  oonricted  of  rape,  471. 

or  of  carnal  knowledge  of  girl  under  10,  or  ol  unnatuzal  offencea. 

BOYCOTTING.  25. 

BREACH  : 

sudden,  in  bridges,  roads,  ftc.,  26,  393. 

BREAD  AND  FLOUR : 

oflTencci)  in  sale  of,  26,  357. 

BREAKING : 

into  houHC,  172. 

.ind  Ke  titles  Bukola&y,  LiJtcBinr,  Malicious  Ikjubibs. 

BRIBERY  AT  ELECTIONS,  501. 

*•  Piiblir  ImxUc!*  Corrupt  Practices  Act,  1889,"  592. 

BRICKS,  2K. 

BRIDGE: 

rtudden  hrea<rh  in,  26,  393. 

damaging,  Mce  Malicious  Injuries  as  to  Railway  bridges,  28. 

BRITISH  SEAMEN : 

tee  Merchant  Shipping  Act,  286. 

T  r 

V,  542. 


IJVPEX.  •  835 

BROTHEL,  71,  469. 

suppression  of  by  summary  proceedings,  29. 

BUGGERY : 

see  Unnatural  Offbkcbs,  607. 

BUILDING : 

houses  near  roads,  30. 

BULL-BAITING,  79. 

BUOYS : 

malicious  injuries  to,  see  Malicious  Injuuies. 

BURGLARY,  472. 

BURIAL : 

in  priviitc  grave  without  consent,  44. 

of  persons  executed  for  murder,  473. 

where  Coroner  should  be  sent  for  bcforo  burials,  Sec,  493. 

obstructing  clergymen  at  burials,  493. 

disorderly  conduct  at,  44,  476. 

allowing  animals  to  graze  in  church-yards,  44 . 

notice,  779. 

BURNING : 

malicious,  &c.,  652. 

BURNING  LAND,  30. 

BDTTER : 

see  Adulteration  and  Frauds  as  to  Provisions,  and  Wkiohts  and 
Mbasurbs. 

CALF: 

stealing,  531. 

maliciously  injuring,  &c.,  558. 

CANALS : 

malicious  injury  to,  657. 

CANCELLING : 

written  instruments,  see  Larcbnt.  ^ 

CAPTION : 

in  depositions,  705. 

3H2 
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CARETAKERS : 

orerholding  pOMenion,  221. 

CARNAL  KNOWLEDGE : 

or  attempts  on  femalas  under  12  ywn,  473. 

CARS  AND  CARTS : 

road  offences,  31. 
driTers*  offences,  98,  103. 

CARRUGES : 

(stage)  drivers'  offences,  98. 

CASE: 

stating  for  Superior  Court,  32. 

CATTLE : 

Diseases  Acts,  33. 

nuisance  on  roads  by,  &c.,  313. 

maiming  cattle,  474. 

and  ue  also  Malicious  Injukibs,  and  Lakcexy,  Indictable  Offences. 

CAUTION  • 

to  be  given  accused  by  constable  and  Magistrates,  706. 

CERTIFICATE : 

by  Justice  where  they  make  orders,  34. 

of  dismissal  in  assaults,  20. 

of  conviction  of  convict  on  licence,  67. 

on  warrants,  726. 

for  deserted  premises.  Appendix,  776. 

forging  of  certificate,  tee  Fokgbrt. 

CERTIORARI : 

return  to  be  made  to,  775. 

CHALLENGE : 

to  fight,  474,  691. 

CHAMPERTY  : 

see  Maintenance  of  Suits,  661. 

CH  CHURCH : 

r  near  to,  44,  476. 

Laucent  and  Malicious  Inju&ibs,  Indictable  Offbnces. 
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CHARACTER : 

to  servant,  »f€  Dischahoe,  91. 

CHEATING : 

at  play,  474,  and  tee  Gamimo  and  Bwmso  Hovsis,  &c.,  183. 

CHILD  under  12  may  be  summarily  dealt  with  for  any  indictable  offence  other 
than  homicide,  36. 

on  summary  conviction  under  any  Act,  shall  not  be  imprisoned  longer  than 
one  month,  nor  fined  a  larger  sum  than  40«.,  36. 
and  eee  also  Touno  Pbbsons. 
under  14  taking  part  in  exhibitions,  39. 
under  14  where  mother  convicted  of  crime,  72. 
liability  to  maintain  parents,  under  Poor  Law,  38. 
offences  on,  38,  475. 
concealing  birth  of,  483. 

carnally  knowing  females,  and  attempts,  &c.,  under  12,  473. 
and  »ee  also  Refobmatort  and  Industrial  Schools,  Bakbhouke,  Fac- 
tories, Workshops. 

CHILDREN  AND  YOUNG  PERSONS : 

summary  jurisdiction  over,  35. 
prevention  of  cruelty  to,  343. 

CHIMNEY  SWEEPS,  39,  48. 

CHLOROFORM  : 

using,  to  commit  offences,  475. 

CHOKE : 

attempting  to,  476. 

CHURCH,  CHURCH- YARD,  AND  BURIAL-GROUND: 

disturbances  and  offences  in,  44,  476. 

and  see  also  Lahcent,  and  Maucious  Injuries,  Indictable  Offences. 

CIRCULAR  LETTERS : 

to  Magistrates  and  their  clerks,  Appendix. 

CLAIM  OF  RIGHT,  276. 

CLERGYMAN : 

obstructing,  in  duty,  44. 

unlawfully  arresting,  476. 

offences  against  and  duties  under  marriage  laws,  &c.,  563. 

and  $€e  also  Reoistkation  of  Birtha,  Maukiaoes,  &c.,  382. 
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CLERK : 

offences  by,   tee  tiUes  Larceny,   Embszzj.kscxnt,  PoROsmT,   IndkUlU 
Offences. 

CLERK  OF  PETTY  SESSIONS,  45. 

CLOSING  HOURS : 
public  houses,  253. 

COACH : 

(stage)  offences,  98. 

COALS: 

how  sold,  47*. 

mode  of  weighing,  438. 

COCK-FIGHTING,  47. 

COIN : 

offences  relating  to,  47,  424-^429,  477,  481. 

COMBINATION : 

of  workmen,  and  intimidation  by,  see  Conspiracy  and  Protection  or 

Property,  50. 
assault  in  pursuance  of  combination,  482. 
and  see  Conspiracy,  *4S3. 

COMMAND,  OR  Notice. 
under  Hiot  Act,  598. 

COMMITTALS  : 

act  to  be  stated  in,  787. 

to  bo  stamped  as  warrani,  627. 

COMMON  ASSAULT,  18. 

COMMON  LODGING-HOrSES  : 
see  P  IB  Lie  IFbalth. 

COMMONS : 

injury,  &c.,  •')0. 

COMPANIES  : 

frauds  by,  see  Lar'.k.ny,  542,  &c. 

i 'NSATION: 

to  be  given  party  aggrieved,  718. 

ting  for  compensation  for  malicious  burnings,  &c.,  343. 

r  Forms,  »cr  Appendix. 
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COMPLAINTS : 

how  to  be  made  to  Justices,  699. 

COMPOUNDING  OFFENCES,  482. 

COMPROMISING  OFFENCES,  482. 

CONCEALING : 

birth,  483. 

concealing  deeds,  see  title  LASCBmr. 

CONSENT : 

to  bail,  709,  &c. 

CONSERVATORY : 

stealing  or  damaging  plants  in,  234,  272. 

CONSPIRACIES,  483. 

CONSPIRACY  AND  PROTECTION  OP  PROPERTY,  60,  67,  817. 

CONSTABLES : 

obstructing  or  assaulting,  61. 

offences  by  and  duties  of,  67. 

cautioning  prisoners,  706,  &c. 

duties  under  special  Act,   eee  Tomn  Impaojbmbnt  Act,   and  PoLioi 

Clauses  Act,  Appendix, 
duties  under  excise  laws,  see  Excisb  and  LiCBifsiNO  Acts. 

CONTAGIOUS  DISEASES : 

nee  Cattlb  Diskabbs  Acts,  33. 
nuisances  on  highways  by,  313,  667. 
public  health,  331,  360,  362. 

CONTEMPT  OF  COURT,  &c.,  62,  484. 

CONTRACTOR : 

assaulting  road  contractor,  63. 
and  see  Roads. 

CONVENTION  (Rbpbal)  ACT,  484. 
CONVENTION- TREATY,  see  Extradition. 

CONVICTIONS : 

when  to  be  returned — ^in  Larceny,  226  ;  Reformatory,  370. 
forms  of,  see  Appendix, 
distinction  between  and  order,  716. 
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CONVICTS  (LicE!fiBD),  66,  Ac. 
offences  by,  aee  IiABCKirr. 

CO-PABTNERS : 

offences  by,  ue  Larcbxt. 

COPT  INFORMATIONS  : 
defendant  entitled  to,  699. 

COPPER  COIN,  tee  Conr. 

COPYRIGHT  ACT,  64. 

CORN: 

frauds  in  sale  of,  3,  64,  164. 
assault  in  preventing  sale  o^  19. 
winnowing,  on  roads,  64. 
malicious  injury  to,  555. 

CORONER,  214. 

CORROSIVE  FLUID : 

throwing  on  person,  674. 

CORRUPT  PRACTICES  AT  ELECTIONS,  497,  &c. 
Public  Bodies  Corrupt  Practices  Act,  1889,  692. 

COSTS : 

in  Petty  Sessions,  64,  719. 
of  Petty  Sessions  stamp;*,  627. 
under  Small  Debts  Act,  628,  &c. 

COTTIER  TENANTS,  219. 

COTTON  CLOTH  FACTORIES  ACT,  826. 

COUNSEL : 

right  to  bo  heard  in  I'etty  Sessions,  696. 

COUNTERFEIT  COIN,  47,  477-481. 

COURT  OF  PETTY  SESSIONS : 

'    '^fl  an  open  court,  64,  697. 
ipt  of,  62,  484. 
r,  46. 

ILING,  531. 
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-CRIME  PRETENTION  ACT,  66. 

CRIMINALS : 

see  Crimb  Prevention  Act,  66-76. 
Criminal  Justice  Act,  226. 
extradition  of  criminals,  608. 

CRIMINAL  LAW  AND  PROCEDURE  (IRELAND)  ACT,  1887,  77,  817. 

-CRIMINAL  LAW  AMENDMENT  ACT,  1886,  for  protection  of  Women 
and  Girls,  486-492. 

-CROPS  : 

setting  fire  to,  566. 

gro'Hing  cannot  be  seized  imder  decrees,  &c.,  93,  728. 

CRUELTY  : 

to  animals,  78,  82. 

to  children,  39,  476. 

Summary  Jurisdiction  for  Prevention  of  Cruelty  to,  343. 

to  apprentices,  servants,  &c.,  461,  673. 

CUMULATIVE  ALLEGATIONS  IN  SUMMONS,  406. 

CURRENCY : 

assimilated  by  6  Geo.  lY.,  c.  79,  82. 

CURSING  : 

profane,  412. 
blasphemy,  471. 
in  streets,  &c.,  24. 

CUSTOMS : 

smuggling,  &c.,  82-88. 

DAMAGE  WILFUL : 

see  Malicious  Injuries,  Summary  Index,  272-278. 
indictable,  662-662. 

DANGEROUS  GOODS : 

conveying  without  being  marked,  493. 

with  felonious  intent,   see  Offences  against  the  Person,   Indictable 
Offences,  and  Post  Office. 

DEAD  BODIES,  493. 
inquests  on,  214. 
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DEALERS  IN  OLD  METALS,  71. 
marine  storet,  279. 

DEBTS: 

recoven-  of,  before  Jiuticeii,  89,  628. 

DECLARATIONS  : 

in  lieu  of  oath^.  90,  491. 
Efvenue  stamp  on,  399. 
Petty  Seseionff  rtamp,  627. 
dying  declarations,  496. 

DEER-STEALING,  228,  531. 

DEFACING  COIN : 
»tt  Coin,  477. 

DEFAMATORY  LIBEL: 
tet  LiREij),  547-807. 

DEFECT  AND  VARIANCE,  &c.,  IN  FORMS,  Ac.,  733. 

DEFILEMENT  OF  GIRLS.  488.  &c. 

DEFINITIONS  : 

interpretation  of  terms  uj<ed  in  Statutes.     See  *•  Preliminary  outline.** 

DEFORMITIES: 

openly  exposing,  429. 

DEMANDING  MONEY,  kc. : 
with  menar-es,  5},  53C. 

DEMOLISHING  BUILDINGS,  &c. : 

by  tenants,  223,  554. 
by  rioters,  553. 

DEPOSITIONS  : 

mode  of  taking,  705,  kc.  ;  and  "  Preliminary  outline." 
circulars  respecting.  Appendix. 

DESERTED  TENEMENTS,  91. 

certificate  by  Justices,  Appendix,  776. 

VuMT  Discipline,  Militia,  Navy,  Naval  Coast  Volvktbe&s» 
ESEKVE  ;  and  for  desertion  from  Merchant  Ships,  itee  M krchaxt 
»  Acts,  and  Foreign  Ships.  Summarv  Index. 
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DB8ERTING  WIFE  OR  CHILD,  91,  281,  838. 

DETAINER : 

on  prisoner  already  in  custody,  711. 

DILAPIDATION : 

by  tenants,  223,  564. 
by  rioters,  553. 

DISCHARGE : 

from  first  conviction,  36,  147. 

to  gaoler,  744. 

to  servants,  91,  118. 

DISCRETION  OF  JUSTICES : 

what  and  how  to  be  exercised,  92. 
and  see  Intuoduction. 

DISFIGURE  : 

tee  Offences  against  the  Person,  571. 

DISORDERLY  : 

houses,  nee  Bawdt-housb,  469. 

conduct  in  streets,  92. 

in  places  of  worship  or  burial-ground,  44,  476. 

DISPUTES : 

in  fairs,  markets,  &c.,  between  buyer  and  seller,  92. 

DISQUALIFICATION : 

of  Justices  to  remove  in  certain  cases  (Act  30  &  31  Vic,  c.  115),  94. 
for  Act,  see  Appendix,  648. 

DISTILLATION  : 

illicit,  9ee  Excise,  &c.,  129. 

DISTRESS : 
for  rent,  93. 

distress  warrants  for  fines,  &c.,  717,  728. 
what  may  be  distrained,  717,  728. 

DISTURBING : 

public  worship,  44,  496. 
burial  service,  44. 
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DOCUMENTARY : 

(Evidence  Act,  1868,  to  admit  Proclanjations,  Gazettes,  kc,  31  &  82  li 
c.  37),  496,  644,  &c. 

DOQS: 

offences  and  injuries  by,  94. 
registration  of,  96. 
larceny  of,  229,  &c. 

DRAINAGE : 

and  see  Public  Health,  350,  Ac. 

DRILLING  : 

illegally  to  use  of  arms,  &c.,  462,  608. 

DRIVERS : 

offences,  98-102,  375. 

DRUGS : 

adulteration  of,  3.  « 

DRUNKENNESS  : 

in  streets  and  public -houses,  &c.,  104. 
and  see  Licknbino  Acts. 

DUELLING: 

when  death  ensuch,  xce  Offkncem  against  the  rEusoN. 
challenging,  474. 
and  see  146,  409,  4G0. 

DUPLICATE  (PLEADING) : 

in  Rummons,  405. 

DWELLING-HOUSK : 

see  Burglary,  and  Maliciovs  Injvkieh. 
dwellings  of  the  poor,  105. 

DYING  DECLARATIONS : 
liow  taken,  496. 

EDWARD  THE  TUIUD: 

Statute  34th  of — preliminanj. 

^F  WILD  FOWL : 
ying,  10.'). 

NS: 

38  as  to  the  ballot,  bribery,  undue  influence,  &c.,  497. 

ary  power  of  Justices  for  not  observing  secrecy  in  the  ballot   318 

cipal  elections,  306. 
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ELECTRIC  TELEGRAPH  : 
injuries  to,  557. 

EJECTMENT : 

of  small  tenement  in  market  toxms,  &c.,  106,  217. 
cottier  tenants,  219. 
caretakers,  221. 
deserted  premises,  224. 

EMBEZZLEMENT,  502. 

summary  power  of  Justices  to  try.  &c.,  226. 

EMIGRATION  : 

laws  relating  to,  8m  Passbnobr  Ships,  818,  &c. 

EMPLOYERS  AND  WORKMEN,  106-123. 

apprentices,  109,  &c. 
domestic  servants,  112-123. 

ENGINE : 

obstructing,  and  for  regulations  as  to  locomotives  on  highwap,  Mf  28  A;  2^ 
Tic,  c.  83,  which  provides  penalties.  Act  now  continued  by  43  k  44 
Vic,  c.  48. 

ENLISTMENT  : 

offences  connected  with,  11-12,  &c.,  su  Army. 

the  line,  11,  12,  &c. 

militia,  302,  &c. 

Naval  Coast  Volunteers,  308. 

Navy,  Royal,  309. 

against  Foreign  Enlistment  Act,  515. 

ENTRY: 

forcible,  504. 

ESCAPE  OP  PRISONER,  504. 
ESTREATING  RECOGNIZANCE,  614,  731. 

EVIDENCE : 

how  taken  in  indictable  offences,  705. 
in  summary  cases,  714. 
"  I^w  of  Evidence,*'  644,  &c. 
refusing  to  give  evidence,  702. 

EXCEPTIONS : 

tee  Negative,  713. 
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EXCISE  OFFENCES : 

illicit  sales,  shebeen  houses,  illicit  distillatinn,  &c.,  pin  lioemwi,  Ae.,  124-141 

removing  spirits  without  permit,  128. 

hawking  spiiits,  &c  ,  140. 

wholesale  beer-dealers  retailing,  124. 

shebeen  houses,  126,  inc. 

Illicit  Distillation  Act,  offences,  U9-l'6b, 

hawkers  and  pedlars,  140,  &c. 

gun  licences,  1 36. 

EXECUTING  WARRANTS,  724-729. 
what  goods  may  be  distrained,  718. 

EX-PARTE : 

hearing  of  rase,  714. 

EXPENSES : 

of  witnesses,  143. 

EXPLOSIVE  SUBSTANCES : 

»ee  Malicious  Injuries  :  Oppencbs  aoainkt  thb  Person. 
for  sending  without  being  so  labollod,  493. 
and  8ee  also  Gunpowder. 

EXPOSING  (CHILD),  39. 
opculy,  deformities,  429. 

EXTORTION,  508. 

EXTRADITION  OF  CRIMINALS : 

how  doalt  with,  508. 

FACTION  FIGHTS  : 

to  be  tried  at  assizes,  787. 

FACTORIES  AND  WORKSHOPS : 

and  as  to  treatment  of  children  in,  143 ;  and  as  to  temperature  in  cotton- 
doth  factories.     Sec  Addenda. 

FACTORS : 

larceny  and  frauds  by,  542. 

FAIRS  AND  MARKETS : 
disputes  in,  145. 

FALSE  ENTRIES,  see  Forgeuieh  ; 
o'  "      "  marriages,  &c.,  382,  &c. 

^'  'SONMENT,  511. 
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FALSE  LIGHTS,  SIGNALS,  &c.,  660. 

FALSE  PRETENCES,  612. 

FALSE  WEIGHTS,  432,  513. 

FAT: 

stolen,  found  in  possession,  236. 

FEES  : 

in  Potty  Sessions  to  be  by  Stamps,  627. 
in  Board  of  Trade  inquiries,  779. 

FELONY : 

assault  with  intent  to  commit,  513. 

FEMALES : 

a.<isaults  on,  19. 

abduction,  467. 

rape,  694. 

and  see  Offences  against  the  Person. 

FENCES,  146. 

stealing,  232. 
injuring,  274. 

FIGETING: 

breaches  of  the  i)eace,  146,  591. 

faction  fights  to  be  returned  to  Assizes,  787. 

FILINGS,  gee  Coin. 

FINDING  PROPERTY,  see  Treasuke  Trove,  606. 

FINES  ACT,  613. 

general  appropriation  of  fines,  621,  719,  792. 
circulars  in  reference  to.  Appendix,  792. 

FIREARMS  AND  FIREWORKS,  &c.,  147,  198. 

training  to  use  of  arms,  462. 

discharging  near  public  road,  198. 

arms  without  licence,  136. 

contrary  to  Peace  Preservation  Act,  326,  804. 

Explosives  Act,  199. 

itee  also  Malicious  Injuries  and  Offences  against  the  Pbiison. 

FIRST  CONVICTION : 

when  offender  may  be  discharged  from,  147. 
probation  of  first  offenders,  349. 
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FISH: 

ofPering  unwholesome,  for  sale,  148. 

taking,  in  private  water,  231. 

malicious  injury  to  fish  or  fish  ponds,  557. 

FISHERY  ACTS : 

generally,  148,  162;  and  see  Add^ndtn. 

FIXTURES: 

injuries  to,  by  tenant,  223. 
larceny  of,  by  tenant,  541. 
fflilicious  injury  to,  by  tenants,  554. 

FLAGS— PARTY : 

in  public-houses,  257. 

FLAX: 

beating  on  roads,  163. 

fouling  water,  by,  &o.,  «m  Public  Hbalth. 

FLEECE : 

larceny  of,  236. 

FLOUR : 

adulterating,  &c.,  3. 

FOOD: 

frauds  as  to,  3,  164,  461. 

not  providing  sufficient  for  apprentices,  senrants,  &c.,  115. 

FORCIBLE  ABDUCTION,  457. 

FORCIBLE  ENTRY,  504. 

FORCIBLY  DEMANDING  MONEY,  Ac.  54,  536. 

FOREIGN  COIN,  see  Coix. 

FOREIGN  ENLISTMENT  ACT,  515. 
FOREIGN  SHIP  DESERTERS,  163. 
FORFEITURE  OF  RECOGNIZANCE,  614,  724,  731. 

FORGERY : 

ofFenccs,  616-624. 

FORMS : 

of  procedure  in  Petty  Sessions,  733. 
*"*  '^hjection  for  want  of,  733. 
le  of,  Appendix. 

TELLERS  (Rogues  and  Vagabonds),  428. 
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FOWL  (stealing),  340. 

FEAUDS : 

as  to  provisions,  3,  164,  433. 
by  bankers,  agents,  &c.,  542. 

WIENDLY  SOCIETIES,  165;  und  see  Addenda, 

FRUIT  AND  FRUIT  TREES : 

tee  Larceny,  and  Malicious  Injuries,  Summary  Index. 

FUGITIVE : 

offenders,  525. 

and  see  Extradition,  508. 

FURIOUS  DRIVING,  101,  103,  575. 

FURZE: 

setting  fire  to,  554. 

GAMBLERS : 

thimblers  and  swindlers,  430. 

GAME  LAWS,  172-183. 

GAMES : 

on  roads,  &c.,  25,  313. 

GAMING  HOUSES,  183. 

GAOL  AND  GAOLER,  189. 

GARDEN : 

tee  Laucbny  and  Malicious  Injubibs,  234,  272. 

GARROTTERS : 

may  be  whipped,  572. 

GAS  ACTS,  193. 

breach  of  contract  by  persons  employed  in  works,  51. 

GATE: 

damaging,  274. 
stealing,  232. 

GAZETTE : 

evidence  of  proclamation,  &o.,  526,  644. 

GIRL : 

abusing  girl  under  age  of  12  years,  458. 

GLYCERINE : 

m 

offences  relating  to,  566. 

SI 
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GOOSE: 

ftealing,  198. 

GRAIN : 

adulterating,  fraud  in,  &c.,  3,  164. 

■uftult  with  intent  to  prevent  lale  of,  19,  676.  * 

GRAND  JURY  ACT,  197. 

GREENHOUSE : 

destroying  plants  in,  273. 
stealing  in,  233. 

GROUND  GAME : 
Me  Game. 

GROWING  CROPS : 

cannot  be  seized  under  decrees,  &c.,  93,  718. 

GUN: 

having,  without  Excise  license,  13  6. 
contrary  to  Peace  Preservation  Act,  326,  804. 
dincharpnng,  on  or  near  public  road,  198. 
setting  spring-gumt,  198. 

GUNPOWDER : 

Act«,  regulating  sale  ot,  V'J'j. 

havinfr,  to  commit  inrlictable  offences,  ue  Malicious  Injuries  and  OrFENCZ> 
AGAiNbT  THE  PEKSON,  and  tee  also  Peace  Peeservation  Act. 

HABEAS  CORPUS  ACT,  526. 

HABITUAL  CRIMINALS,  66,  77. 

HACKNEY  CARS,  204. 

HARBOURIXG  FELONS,  70. 

HARD  LABOUR: 

in  what  cases  may  be  added,  204,  627,  718. 

HARE: 

taking  bares  or  rabbits  in  warren,  204. 

IJE^VLTH  (PUBLIC)  ACT,  360. 

HEARING  CASES : 

how  conducted,  &c.,  713. 
bearing,  714. 

tc.,  204. 


HOMICIDE,  669. 
fiOR9E : 

road  nuiaoncM,  205. 

Urceny  of,  536. 

malidoiu  injurieB  to,  6GS. 

piaiM  of  skughMriug,  iie  £haceik. 
HOBSE-FLESH  : 

Act  to  legiater  aale  ot.    Addenda,  82S. 
HOT -HOUSE : 

Btealing  plants  in,  233. 

injuring,  273. 
HOUSE : 

building  near  roadi,  30. 

burglary  in,  472. 

and  ife  titles  Laucint,  snd  Ualtciods  Inji'iiibh. 

dilapidation  by  lanantB,  223   I>54. 

by  riotew,  653. 
HUSBAND : 

deaertiog  wifo  or  cbildren,  91,  281,  333. 

where  liable  to  penalties  for  wife's  offences,  609. 
ICE; 

making  slides  on  roads.  See,,  205. 
IDIOTS: 

offences  on  idoia  or  imbecile  femalei,  489. 
ILLICIT  DISTILLATION  i 

(M  Excise,  &c„  129. 
IMPOETING ; 

coDDteifeit  coin,  >«  Cois,  477-lBl. 
IMPOUNDING  ANIMALS,  340. 
IMPRISONMENT,  206. 

andScALBof,  611,  612. 
INCOME-TAX  : 

recoTerable  in  Petty  Sessions,  206. 
INDECENT  CONDUCT : 
in  public,  206. 
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INDICTABLE  OFFENCES : 

where  triable,  454. 

what  offences  are  indictable  at  oommon  law,  455. 

INDICTMENT : 

when  found,  warrant  to  anest  oflfonder,  711. 

INDUSTRIAL  SCHOOLS,  207. 
Forms,  Appendix,  764. 

INFAMOUS  CRIME,  607. 

letter  threatening  to  accuse  of,  536. 

INFANT : 

n-licf  from  debts,  212. 
Life  Protection  Act,  212. 
abandoning,  457. 
concealing  birth  of,  483. 
and  tee  Children. 

INFANTICIDE: 
homicide,  569. 

INFECTIOUS  DISEASE : 

as  to  notifying  to  authorities.     See  Addenda,  827. 

INFORMATIONS  : 

how  taken,  705,  &c. 

form  of,  737. 

returning,  712. 

suggestions  in  preparing.  Appendix. 

INJURY : 

to  property,  see  Malicious  Inju&iss. 

to  persons,  see  Assault,  and  Offences  against  the  Person. 

INN-KEEPERS,  see  Licensing  Acts. 

INOCULATION,  214. 

and  see  Vaccination,  &c.,  425. 

INQUEST,  214. 

INSPECTOR-GENERAL  OF  CONSTABULARY  : 
backing  warrants,  &c.,  726. 

INSULTING  JUSTICE,  62,  484. 

CATION — Act  for  consolidating  enactments  relating  to  the  Coo- 
of  Acts  of  Parliament,  shortening  language  used,  &c.  (52  k  53 
.)    See  Freliminary  OutUng, 


INTIMIDATION,  63. 
JOUBMETMEN: 

wilfullv  spoiling  work,  215,  161. 


JURISDICTION  OF  JCSTICEa,  1-462,  Ac.    Sv  «1m>  p.  6B6.  *c. 
JUSTICES: 

general  jurisdiction,  1,  697. 

whan  insulted,  62,  4S4. 

Jntticeg'  Protection  Act,  642. 

Act  to  remove  diaqualifi cation  of,  in  oertlun  ciuaa,  64S. 

Juaiices  nho  hear  cue  sbould  decide  it,  716. 
JUVENILE  OFFENDERS,  216,  224. 

and  Kt  Labcent,  Inddbtbial   Schoou,  uid  Bifobmatokt,   Suaunarj 
Index;  and  Children,  36- 
KIDNAPPING,  529. 
KITE; 

flying  on  roada,  etceets,  &e.,  2.7,  314. 
KNACKER,  216. 

LA60UEER,  >«  Emplotebb  akd  Wobemek. 
LABOUBEKS'  COTTAGES,  217. 
LANDLORD  AND  TENANT,  217-224. 

OTerliolding  small  tenementa,  217. 

collier  tenante,  218. 

Lmdloid,  &c.,  unroofin;  to  expel  tenant^  224. 

tenants  injuring  premties,  220,  223. 

caretakera,  221. 

deserted  premise!,  224. 

pr«copt  to  restrain  wast«,  223,  776. 
LARCENY: 

triable  summarily,  224,  237. 

Labceky,  and  all  offaicea  of  that  nature  triable  by  indictment  (atealing, 
robbery,  burglary,  embeszlement,  frauda,  &o,,  false  pretences,  reeeiTing 
stolen  property),  629,  546. 
LAW  OF  EVIDENCE,  644,  *c. 
LETTERS : 

threatening,  547. 

aeousing  of  crime,  with  intent  to  extort,  fte,  456. 
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LETTING  PENALTIES,  717. 

LEWDNESS  IN  PUBLIC,  429. 

LIBELS,  647,  807. 

LICENCE : 

Excise,  to  have  guns,  136. 
Conyicts*  Licences,  65,  &c. 

and  generally,  tee  titles  Arms,  Chimney  Sweeps,  Ezass,  Fxshbeibs,  Gau, 
Pedlars,  Peace  Phese&vation,  or  the  particular  head  required. 

LICENSING  (LIQUOR)  ACTS : 

Analysis  of  '*  Licensing  Acts,  1872,  1874,'* — Offences  and  Penalties,  fte.. 

as  applicable  to  Ireland,  237-264» 
The  principal  Act  of  1872  (36  k  36  Vic,  c.  97),  as  applicable  to  Ireland 

649-673. 
Act  of  1874,  as  applicable  to  Ireland,  673-693. 

Clauses. 
niieit  Sales,  649-662. 

prohibition  of  sales  of  intoxicating  liquor  without  licence^  649. 

occupier  of  unlicensed  premises  liable  for  sale  of  liquor,  651. 

seller  liable  for  drinking  on  premises  contrary  to  licence,  651. 

evasion  of  the  law  as  to  drinking  on  premises  contrary  to  licence,  651. 

sale  of  spirits  to  children,  651. 

sale  by  standard  measure,  652. 

penalty  on  internal  communication  between  licensed  premises  and  house 

of  public  resort,  &c.,  652. 
penalty  on  illicit  storing  of  liquor,  652. 
names  of  licensed  persons  to  be  affixed  on  premises,  652. 

Offences  against  Public  Order,  653-655. 

penalty  ou  persons  found  drunk,  &c.,  653. 

penalty  on  permitting  drunkenness,  653. 

penalty  on  keeping  disorderly  house,  653. 

penalty  on  permitting  premises  to  be  a  brothel,  653. 

penalty  on  harbouring  constables,  supplying  them  with  liquor,  ftc.,  654. 

penalty  on  permitting  gaming,  654. 

power  to  exclude  drunkards  from  licensed  premises,  656. 

Repeated  ConvictionSy  655. 

forfetiure  of  licence  on  repeated  convictions,  656. 

disqualification  of  premises,  656. 

conviction  after  five  years  not  to  increase  penalty,  656. 

oniiBsion  to  record  conviction  on  licence,  the  fact  may  be  otherwice 

proved,  656. 
penalty  on  defacing  record  of  conviction  on  licence,  656. 
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LICENSING  (LIQUOR)  ACTS— «m«niwrf. 
SiX'day  Lieetiees,  667. 

« 

Legal  Froeeedingty  657. 

summary  proceedings  for  offences  under  this  Act,  &c.,  657. 

scale  of  imprisonment,  658. 

proving  exemptions,  &c.,  658. 

husband  and  wife  competent  witnesses,  658. 

recovery  of  costs,  659. 

appeal  to  quarter  sessions,  659. 

continuance  of  licence  during  pendency  of  appeal  against  Justices'  refusal 

to  renew,  660. 
conviction  not  to  be  quashed  for  want  of  form,  or  removed  by  e^rtiorarif 

660. 
as  to  record  of  convictions  of  licensed  persons  for  offences  under  Act,  660. 
for  protection  of  owners  of  licensed  premises  in  cases  of  offences  comi- 

mitted  by  tenants,  661. 
as  to  convictions  of  licensed  persons  of  more  than  one  offence  on  the  same 

day,  662. 
saving  for  indictments,  &c.,  under  other  Acts,  662. 

MiseeUantouf  Provisions,  662-665. 

disqualification  of  Justices  in  certain  trades  to  act  under  this  Act,  662. 

acts  done  by  such  not  to  be  invalid,  663. 

extension  of  Jurisdiction  of  Justices  over  river  or  water,  &c.,  663. 

evidence  of  sale  or  consumption  of  intoxicating  liquor,  663. 

avoidance  of  excise  licence  on  forfeiture  of  licence,  663. 

production  of  licence  by  holder,  and  penalty  on  non-production,  663. 

population  to  be  according  to  last  census,  664. 

moiety  of  penalties  may  be  awarded  to  Police  Superanuation  Fund,  664. 

limit  of  mitigation  of  penalties,  664. 

regulations  as  to  retail  licence  of  wholesale  dealers,  664. 

licence  for  sale  of  liqueurs,  &c.,  by  retail,  not  to  be  consumed  on  the 

premises,  664. 
notices  may  be  served  by  post,  664. 
schedules  to  be  part  of  Act,  665. 

Saving  Clauses,  665. 

saving  certain  privileges,  rights,  &c.,  665. 

licence,  as  defined  by  this  Act,  not  required  for  certain  retail  sales,  665. 

ApplieatUm  of  certain  Provisums  to  Ireland,  666. 

mode  of  reference  to  certain  provisions  of  Act,  666. 
application  to  Ireland  of  certain  provisions  of  Act,  with  modifications, 
666. 

Modijkations : 

as  to  terms  used  throughout  the  Act,  and  what  they  shall  mean,  666. 
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UCENSIXG  OLIQUOR;  XCT^^Miimmd. 

Cloting  Hourt^  669. 

doting  of  premiMS  at  Gertain  honn,  669. 

on  8imday»,  holidays,  and  week-days,  Ac.,  when  popnlation 

orer  6000,  669. 
penalties  for  selling  during  prohibited  boars,  669. 

JUcorery  and  Application  of  PenaltieOj  670. 

penalties  under  this  Act  to  be  in  substitution,  not  in  addition,  topenahiai 
under  other  Acts,  670. 

Btpeal- 

of  section  4  of  34  &  35  Tic,  c.  88,  670. 

Spirit  Oroeeru  : 

interpretation  of"  Spirit  Grocer,'*  **  Excise  Uoence,"  Ac,  as  applicabk 
to  Ireland,  6?0. 

no  renewal  of  licence  to  be  granted  to  spirit  grocers  without  oertifirflte  of 
Justices,  671. 

penalty  on  spirit  grocer  if  liquor  drunk  on  or  near  the  premises,  671. 

penalty  on  evasion  of  law  as  to  drinking  on  premises  of  spirit  grocer,  671. 

penalty  on  internal  communication  between  premises  of  spirit  grocer  and 
house  of  public  resort,  672. 

limitation  of  hours  during  which  spirit  gr«>cer  may  sell  intozii-ating 
liquors,  672. 

Justices  and  constables  may  enter  premises  of  spirit  grocers  during  pro- 
hibited hours,  672. 

provision  as  to  repeated  convictions  to  apply  to  spirit  grocers,  Scc.y  673. 

disqualificntion  of  premises  excepted,  673. 

application  of  provisions  as  to  legal  proceedings,  penalties,  Ac,  673. 

no  licence  to  be  granted  to  disqualified  persons  or  for  disqualified  pre- 
mises, 673. 

Schedules  : 

of  Acts  repealed,  673. 

Licensing  Act.  1874  (37  &  38  Vic,  c  69),  237-674. 

Clauses. 
Preliminary  : 

construction  and  short  title  of  Act,  674. 

Early-closing  Licencet,  Licences,  ami  Excise  Licenca  : 

early-closing  licences,  675. 

remission  of  duty  in  case  of  six -day  and  early  closing  licence,  676. 

occasional  licence  required  at  fairs  and  races,  675. 
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LICENSING  (LIQUOR)  ACTS— continued. 
Early'doaing  Licences,  Licences,  and  Excise  Licences — continued. 
occasional  licences — extension  of  time  for  closing,  676. 
offences  on  premises  with  occasional  licence,  676. 
restriction  as  to  licence  under  5  &  6  Wm.  iv.  c.  39,  s.  7,  676. 
certificates  required  previously  to  grant  of  wholesale  beer-dealer's  licence^ 

677. 
provisions  of  sect.  82  of  principal  Act  extended,  677. 
notice  of  intended  application  for  licence,  677. 
exemption  from  closing  in  respect  of  markets,  fairs,  and  certain  trades, 

678. 

Tifnesfor  grant  of  Certificates,  678. 

power  to  Lord  Lieutenant  and  Privy  Council  to  fix  times  for  grant  of 

certificates.    As  to  Quarter  Sessions  certificate.    As  to  Petty  Sessions 

certificate,  678. 
temporary  continuance  of  licences  or  excise  licences  forfeited  without 

disqualification  of  premises,  680. 
provisions  on  annual  renewal  of  certificate,  681. 

Register  of  Licences : 

amendment  of  sects.  10  and  11  of  3  &  4  Wm.  iv.  c.  68,  681. 
register  of  licences  to  be  kept,  682. 
fee  upon  certificate  in  certain  cases,  683. 

Payment,  ffc,  of  Fees  : 

payment  of  fees  in  Dublin,  683. 

payment  of  fees  in  Petty  Sessions  district,  684. 

Beeord  of  Convictions  and  Penalties  : 

mitigation  of  penalties,  684. 

record  of  convictions  on  licences,  684. 

record  of  conviction  for  adulteration,  685. 

Regulations  as  to  Entry  on  Premises  : 

constable  to  enter  on  premises  for  enforcement  of  Act,  685. 

search  warrant  for  detection  of  liquors  sold  or  kept  contrary  to  law,  686. 

Miscellaneous : 

drunken  person  may  be  detained  if  incapable  of  taking  care  of  himself, 

687. 
substitution  of  licensing  Judges  for  Commissioners  of  Inland  Revenue  at 

respects  certain  notices,  687. 
penalty  on  person  found  on  premises  during  dosing  hours,  687. 
saving  as  to  bona  fide  travellers,  688. 

supply  of  intoxicating  liquors  after  hours  to  private  friends,  688. 
as  to  jurisdiction  of  Justices  under  17  &  18  Vic,  c.  103,  689. 
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MueeUaiuou* — comtinued. 

amendment  of  kcL  52  of  princ^al  Act  m  to  ickue  frasi 

of  appeal,  690. 
rammons  in  police  distrii-t  of  Dublin  mcCzopoEB,  690. 
licence  to  be  produced  in  Comt,  690. 
liabilitT  in  ri'spet-t  of  distinct  licencea,  690. 
evidence  of  licences,  orders,  and  eotiTictioBs,  690. 
evidence  of  licence,  691. 
definitions,  691. 
repeal  claoae,  693. 
schedule,  693. 
wine  licence,  how  obtained,  375. 

LIGHTS: 

exhibiting  false,  549,  560. 
hiding  nilway  ugnala^  574. 

LIM£: 

putting  in  fish-ponda,  557. 
and  ue  Flsherxes. 

slacking,  on  roads,  &c.,  Mt  Nrujkxcs  ox  Boads,  and  alao  Towks  Ii 
PROVKMEXT  Act,  Appendix. 

LIMITATION : 

to  proceedings  in  summary  cases,  699. 

LIXEX  ACTS,  265. 

damaging  linen  in  manufacture,  554. 

UQUOB  LAWS,  *ee  Lxcbxbdvo  Acts. 

LOAN  SOCIETIES : 

charitable,  2C6. 

LOCAL  GO\'EEN'MENT  ACTS,  267. 

LOCAL  JURISDICTION  OF  JUSTICES,  695. 

LOCOMOTIVES : 

regulations  when  used  on  highways,  267. 

LODGEE^ : 

Act  to  protect  goods  o^  against  distress  for  rent,  268. 
larcciiy  by,  041. 

LODGING-HOUSES,  tee  PuBUC  Hxalth. 

LOOM: 

"naging,  $ee  MAuaors  Ix jurzbs. 
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LORD'S  DAY: 

observance  of,  »$e  Sunday. 

LOTTERIES  : 

nuisances,  550. 

LtTNATICS,  269. 

as  to  declaration  to  get  into  Asylum,  note,  779,  Jppettdix. 

MACHINERY : 

malicious  injury  to,  554. 

MAGNETIC  TELEGRAPH : 
injuries  to,  274,  567. 

MAIMING  CATTLE,  558. 

MAINTENANCE : 

nee  Poor  Law,  Sommary  Index, 
maintenance  of  suits,  indictable,  351. 

MALICIOUS  INJURIES  (to  property  generally) : 
triable  summarily,  272-278. 
indictable,  552-562. 
mode  of  presenting  for,  278,  778. 

MANSLAUGHTER,  569. 

MAN-TRAPS,  574. 

MARGARINE,  279, 

MARRIAGE : 

offences,  &c.,  563. 

registration  of,  382,  563,  &c. 

Matrimonial  Causes  and  Marriage  Law  Amendment  Act,  564. 

married  women,  protection  from  debts  of  husbands  who  desert  them,  281. 

alimony  to,  284. 

9e$  also  Poor  Law,  and  title  Wifb. 

MARINE  STORES,  279. 

dealers  in  old  metals,  71. 

MARRIED  WOMEN,  281. 

MASTERS,  SERVANTS,  WORKMEN,  106-123. 
forms  of  proceeding.  Appendix,  749. 
8hip-masters,  tee  Merchaxt  Shippino. 
masters  and  apprentices,  &c.,  109. 

MATRIMONIAL  CAUSES  AND  MARRIAGE  LAW,  ftc,  663,  fte. 

MEAL: 

frauds  in,  164. 
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MEAT: 

frauds  in,  164. 
unwholesome,  357. 

MEDICAL : 

witnesses*  expenses,  788. 

MERCHANDISE  MARES  ACT,  285. 

MERCHANT  SHIPPING  ACTS,  2S6-Z01,  fxnd  Addenda,  827. 

METALS,  DEALER  IN  OLD,  71. 

MILITIA  ACTS,  302. 

MUNICIPAL  ELECTIONS,  306. 

MURDER,  569. 

MUSEUM  : 

damaging  works  in,  558. 

MUTINY  ACT : 

tee  Akmt  Disciplinb,  11. 

MUTTON : 

stolen,  found  in  possession,  307. 

NATURALIZATION  ACT.  307. 
aliens,  460,  and  note,  G98. 

NAVAL  COAST  VOLUNTEERS,  308. 

NAVAL  RESERVE,  309. 

NAVY: 

Royal,  311. 
merchant  service,  28G. 

NEGATIVE  (proving),  713. 

NEGLECT : 

in  any  duty  under  Potty  Sessions  Act,  732,  &c. 

NEGLIGENT  DRIVING,  98-103,  575. 

NEWSPAPERS,  313,  666,  807. 

NIGHT : 

what  in  burglary  and  other  offences,  566. 

NITRO-GLYCERINE,  566. 

NOTICE : 

to  quit,  what,  217. 

to  estreat  recognizances,  614,  731. 

in  appeals,  768. 

form  of  notice  to  present  for  malicious  burning,  &c.,  778. 

under  Riot  Act,  698. 
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NinSANCES : 

on  roads,  streets,  &c.,  313,  &o. 

Nuisances  Removal  Act,  »ee  Public  Health,  360. 

street  nuisances,  under  Towns  Improvement  Act,  &o.,  633. 

under  Police  ClauseB  Act,  637,  &c. 

indictable  nuisances,  567. 

and  tee  title  Contagious  Disbasbs. 

OATH  : 

tendering  unlawful,  &c.,  568. 

when  afiElrmation  and  declaration  may  be  in  lieu  of,  772,  &o. 

forms  of  oaths,  &c.,  772,  &o. 

meaning  of,  772. 

OBSCENE : 

conduct  in  public,  206,  528. 

indecent  books,  libels,  ftc.,  547,  and  see  Addenda^  826. 

OBSTRUCTING  : 

streets,  &c.,  317. 

constable  in  his  duty,  61. 

authorized  persons  under  Fishery  Laws,  150. 

railway  engines,  557,  574, 

OBTAINING  : 

money,  goods,  &c.,  by  false  pretences,  512. 

OCCASIONAL : 

license  to  sell  at  fairs,  races,  &c.,  250,  317,  675. 

OFFENCES : 

against  the  person,  of  every  description,  569-581. 
indictable  offences,  where  triable,  455. 

OFFICE  AND  OFFICERS : 

offences  connected  with  official  secrets,  disclosure  of,  582. 

ORCHARD : 

stealing  in,  233. 
malicious  injury  in,  278. 

ORDER : 

how  made  in  Petty  Sessions,  317. 
to  close  public  houses  in  case  of  riot.* 

OVERHOLDING : 

small  tenements,  217,  &c. 


*  It  was  intended  to  gire  Form  of  thif  Order!  In  Appendix,  but  it  lomehow  wu  orerlooked. 
The  Form  can  now  be  bad  flrom  the  Law  Stationers. 
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OYSTERS,  169,  533. 

PALE: 

stealing,  232,  534. 
injuring,  274. 

PALMISTRY,  428. 

PAPER: 

bank,  iee  Forgbrt,  516. 

PARLIAMENTARY  ELECTION : 

bribery  and  other  offences,  &c.,  318,  497-50L 

PASSENGER  SHIPS : 

as  to  passengers'  rights,  &c.,  &c.,  318-321. 

PAWNBROKERS,  322. 

PAY  AND  PENSIONS : 

obtaining  by  personation,  &c.,  16,  586. 

PEACE : 

binding  to,  408,  Sec. 

peace  officers,  see  Constables,  67,  &c. 

PEACE  rRESERVATION  ACT,  326,  804. 

PEDLARS,  327,  &c. 

PENALTIES : 

general  appropriation  of,  621,  719. 
how  enforced,  716. 
circulars  in  reference  to.  Appendix. 
Small  Penalties  Act,  612. 

PENAL  SERVITUDE  ACTS,  683. 

PERJURY,  583,  &c. 

PERSONATION,  685,  &c. 

to  obtain  pay  and  pensions  by,  16,  586. 
at  elections,  see  Elections,  497. 

PETROLEUM,  331. 

PETTY  SESSIONS  ACT,  694. 

Petty  Sessions  Clerks,  45. 
Petty  Sessions  Clerks  Act,  694. 
proceedings  in,  see  Puocbdube,  Genbh.\.l. 

PHARMACY,  33. 
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PHYSICIAN  : 

quality  of  malpraoticei  687. 

PIGS  : 

waodering  on  roada,  316. 
on  oommona,  60. 
in  ohurchyardfl,  44. 

PIGEONS : 

stealing  or  killing,  230. 

PIRACY,  687. 

PLACE  OF  HEARING,  713. 

PLANTS : 

larceny  of,  234. 

injuring  or  destroying,  272. 

PLATE : 

defacing  names,  crests  on,  688. 

PLAYING  : 

games  on  roads,  26,  o32. 

POACHING,  He  Gami,  172,  &o. 

POISONING.  673. 

Acts  regulating  sale  of  poisons,  332. 
poisoning  rivers,  163. 

POLICE,  tee  Constables,  67,  &c. 

POLICE  CLAUSES  ACT : 
for  towns,  637. 

POLICE  SUPERVISION : 

persons  subject  to,  ue  Crimb,  60. 

POOR: 

Poor  Law  Acts,  333. 
Poor  Romoyal  Acts,  336. 
Rates,  336. 

POST  OFFICE,  337,  688,  746. 

POSSESSION : 

small  tenements,  217. 

POTATOES : 

assault  with  intent  to  hinder  sale  of,  19,  676. 
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POULTRY : 

stealing,  &c.,  340. 

POUND,  340. 

PRECEPT : 

to  restrain  waste,  223. 
form  of,  776. 

PRESENTMENT : 
Sessions,  343. 

mode  of  presenting  for  malidons  injozies,  278,  778. 
forms,  778. 

PRETENCES : 

hj  false  pretences  obtaining  money,  goods,  Ac.,  612. 

PREVENTION  OF  CRIME  ACT,  66. 

PREVENTION  OF  CRUELTY  TO  CHILDREN : 
summary  index,  343. 

PRINCIPAL : 

in  second  degree,  691. 

PRISONER : 

how  disposed  of  after  case  heard  in  Petty  Sessions,  708. 
when  witnesses  are  in  another  connty,  708. 
when  about  to  abscond  after  being  bailed,  710. 
prisoner's  statement  when  in  custody  by  constable,  706. 
when  before  Justice,  706. 

PRISONERS  (Counsel  Act,  6  &  7  Wm.  iv.,  c.  114). 

PRISONS,  189. 

Prisons  Act,  1877,  192. 

PRIZE-FIGHTING,  146,  695;  and  $ee  Sukbties  to  kbbp  thb  PsACfS,  ftc, 

408,  &c. 

PROBATION : 

of  first  offenders,  349,  816. 

PROCEDURE  GENERAL : 

Local  Jurisdiction  of  Justices,  694. 
When  in  adjoining  county,  ib. 

Place  of  )i  earing  cases,  and  what  may  be  heard  out  of  Petty  Sessions.  696. 
Fablicitt/  of  proceeding  By  and  when  examinations  may  be  in  private,  696. 
Contempt  of  Court,  how  punished,  ib, 

InformationB  and  complaints  generally,  as  to  offences  within  and  outside  his 
jurisdiction  :  when  to  be  verbal,  and  when  in  writing,  697,  &c.  *^ 
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PROCEDURE— <?oft<tww</. 

Limitation  in  summary  proceedings,  699. 

Froceta  to  enforce  appearance  by  warrant  and  summons,  and  which  should 

issue  in  certain  cases,  and  when  Defendant  arrested,  how  disposed 

of,  700. 
Service  of  tummone,  proof  of,  by  whom  served,  and  what  is  due  service,  701. 
JFitnessseSf  how  compelled  to  attend ;  to  give  evidence ;  competency  of, 

&c.,  702.     Protection  from  arrest ;  payment  of,  in  civil  cases,  704. 
Taking  the  evidence  in  indictable  offence*^  &c.,  how  to  be  taken ;  statement 

of  prisoner ;  caution  to,  705,  &c. 
Remanding y  &c.,  707. 
Disposal  of  prisoner — indictable  offences^  when  evidence  complete,  and  how 

dealt  with  when  not,  708. 
Bailing  prisoner  in  indictable  offences,  when  in  the  discretion  of  justice, 

&c.,  709,  &c. 
Absconding  prisoner  to  be  arrested  on  application  of  bailsman,  and  when 

indictment  found,  711. 

Transmitting  examinations,  depositions,  &c.,  and  mode  of,  712. 

Hearing  cme^  Summary  jurisdiction^  when  Defendant  appears,  when  ex  parte, 
order  of  hearing,  reply,  &c. — no  ficcond  speeches,  713,  &c. 

Adjournments,  714. 

Adjudication^  making  of  order,  entry,  &c.,  where  in  and  out  of  Petty  Ses- 
sions, 715. 

General  powers  in  adjudicating,  fixing  time  of  payment,  716. 

Scale  of  imprisonment — Witness  and  Commitment  warrants,  717,  &c. 

Compensation  Ui  d^^rieveA. — costs,  &c.  Appropriation  of  penalties.  Enforce' 
mcnt  of  summary  orders  in  penal  and  civil  cases,  returning  unexecuted 
warrants,  718,  "20. 

Appeals^  form  of,  and  of  recognijEance,  notice,  &c.,  and  how  order  on  appeal 
carried  out,  recognizance,  &c.,  720. 

Addressing  warrants,  by  whom  to  be  executed,  &c.,  &c.,  724,  &c. 

Backing  warrants,  726. 

Exeeutiofi  of  warrants,  distress,  sale  of,  committals,  gaoler's  receipt,  &c.,  728. 

Unexecuted  warrants,  729. 

Recognizances^  mode  of  binding,  730,  &c. 

Amount,  form,  transmitting,  estreating,  &c.,  731. 

Offences,  ^c  ,  by  officers  under  Act,  entry  of  summons,  &c.,  services,  neglect, 
732,  &c. 

Forms  of  procedure,  description  of  parties — Varianoe  and  Defect,  &c.,  733. 

Miscellaneous  provisions,  extent  of  Act,  &c.,  736. 

Schedule  of  forms,  737,  &c. 

PROCLAMATION : 
under  Riot  Act,  598 

consequence  of  disobe3^g  when  issued  by  Authority,  606. 
admitting  prodamations  in  Gazette,  &c.,  as  evidence,  526,  692,  644,  &c. 


FBOCUSEMEKT,  fto.,  OF  WOMEN  AKD  GIBL8,  487. 

PROSTITUTES : 

aMembling  in  public-liaaKs,  246. 
street  offences,  350. 

PROTECTION  (OF  PROPERTT),  MsConmACT,  tt^  60^7. 

PROTECTIOX  (OF  JUSTICES  ACT,  12  1^,  c  !«),  642. 
of  married  women  from  hosbands  who  desert  them,  281. 

PROTECTION  OF  WOMEN  AND  GIRLS,  488. 
PROVIDENT  SOCIETIES,  tee  Fkudtolt  Sogobibs,  185. 
PROVING  NEGATIVE,  713. 

PROVISIONS : 

sdulterstion  of,  3. 

fnods  in,  164. 

exposing  unwholesome,  for  ssle,  8x.,  4SS. 

PUBLIC  BODIES  CORRUPT  PRACTICES  ACT,    1889,   52  ft  68  Vie., 

c.  69,  592. 

PUBLIC  COMPANIES : 
frauds  by,  &c.,  541. 
and  tee  Lakcent. 

PUBLIC  HEALTH  ACT,  350. 

PUBLIC  PARKS,  362.      . 

PUBLIC-HOUSES,    tee   Lxcbwbiko  Acts,   order  to  close  in  case  of  riot: 
Appendix. 

PUBLIC  STORES,  363. 

PUBLIC  WORKS,  364. 

PUBLIC  WORSHIP : 
disturbing,  44,  495. 

PUBLICANS    AND    PUBLIC-HOUSES,    tee   Licbssino    Acts,    237-264, 

649,  &c, 

PUBLICITY : 

of  proceedings  in  Petty  Sessions,  65,  696. 

QUAKER : 

affirmation,  8. 

RABBITS,  364,  and  see  Game. 

RAIL: 

'<^aling,  232,  364. 

VYS,  3G4-369.    And  for  frauds  by  passengers,  &c.,  see  Addendm. 
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RAPE,  694. 

RATES,  336,  370. 

RECEIPT  STAMPS,  399. 

RECEIVERS  (OF  STOLEN  PROPERTY),  73,  696. 

RECOGNIZANCE  : 

mode  of  binding  b^,  722. 
estreating,  723,  731. 
binding  to  the  peace,  408,  &c. 

REFORMATORY  SCHOOLS,  370. 
Forms,  Appendix,  769. 

REFRESHMENT  HOUSES,  376. 

REGIMENTALS : 

purchasing  or  receiving,  &o.,  14. 

REGISTRATION  (OF  BIRTHS,  DEATHS,  MARRIAGES,  &o.),  382-387. 

REMANDING  (PRISONER),  707. 

REMISSION : 

of  fine,  first  offence,  147. 

REPLY : 

right  of,  713. 

RESCUE,  696. 

RESERVE  FORCES,  387. 
Naval  Reserve,  309. 

RESTITUTION  (OF  STOLEN  PROPERTY),  403,  646. 

RETURNING  INFORMATIONS,  &c.,  712 

REVENUE : 

cases  need  not  be  stamped,  7S1. 

for  Revenue  proceedings,  tec  Customs  and  Excisb. 

REVISION  (STATUTE  LAW  REVISION  ACT),  390. 

REVOLVER,  MvExcisB,  Gun  Licenses. 

REWARD : 

taking,  to  return  stolon  goods,  698. 

RIGHT : 

claim  of  right,  276. 
of  reply,  713. 
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B0jU>5  AXD  £0AD  OFFEXCES.  *M. 

dfrr^Tf*  '.'^tti'iw,  S^IOS.  o75. 

BOBBEET.  hV». 

BOGCE-S  A>"D  VAGABO>T)S,  428. 

SACEILEGE.  hn. 

SAUf  OX.  tu  FfnrzExn. 

SALVAGE,  152,  €10. 

SCALE: 

Of  UBpfUQumRitf  propoitioo0d  to  fiaci,  61 1«  612. 

SCHOOLMASTEB : 

vaf«f  for  tuztiaiL  394. 

SEA: 

jari-4i'.*i'/n  om,  3&4,  CJo.  69*«. 

SEA-EIEDS  PHESEEVATIOX  ACT.  3>«.  446.  Ac 

SE-VMEX  : 

u*  Meki-ha-^t  SHEPPiyo.  4c..  2  SO,  Ic. 
d^rMr:*:r«  fr.si  f^reizTi  ehip*.  163. 
hii.'Jfriii^  b*f^jr.\7i  Torkinz.  1?. 

SE-VBCH-^TAERAXT,  394. 

form  '-f.  744. 

poww  of  ^earvH  under  C-iaie  PrbvendgD  Act,  73. 

and^r  JAr*:z.^ne   Liquo:    Acts,  686. 

SECRET  VOTIXG.  499. 

official  'iecn'*,  dlKloeare  of,  582. 

8EDITI0X.  600. 

SEEDS  ^ADULTERATIOX.,  7. 

SEKYAXT : 

*ff  Ekploters  axd  Workjox.  106-123 

SHEBEEN-HOUSES,  126,  239. 
SHEEP : 

•tolen,  f'jimd  in  posfiesfion,  395. 
fttealing,  531. 


USBX. 

3HIF: 

offencea  relating  to,  163,  2SS,  SOO. 
shipwrecked  goods,  i«  Wrick  and  Salvaoi. 

mwea worthy,  394,  &c. 
improper  loadiag  of,  29E>,  &c, 
SHOOTINO  : 

at  person,  671- 

without  licence,  Bhootiog  near  public  road,  193. 

■etting  spring-giina,  198,  and  hi  Anne, 


n  po6««8ion,  236, 103. 
SLANDER,  601. 

SLAVE- TBADE  ABOLITION  ACT,  601. 
SLAUGHTERING : 

on  roada,  &c.,  398. 
SLIDES : 

on  ice  on  roads,  ftc,  398. 
SHALL  DEBTS,  89,  628. 
SMALL  PENALTIES  ACT,  6L2. 
SMALL-POX,  398. 
SMALL  TENEMENTS  : 

lee  TsNBXBxra,  217. 

SHUQQLING,  i«  Cv8tom*  uid  Excub. 
SNARES; 

tor  deer,  399. 
SOCIETIES  : 

friendly,  165. 
SODOMY,  491,  679. 

SOLDIERS,  (M  Aeht  Disctflwk,  U~IT. 

SOLICITING  (TO  HVRDER}— tw  OrnHCis  aoiinst  thb  Person. 
SOUTABT  CONFINEMENT,  602. 
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SPIRITS  : 

tee  aHm  Excm,  LicBiccnco  Acn^  and  RiFMamtiiT  Kovtmrn, 

SPRING-GUKS : 
setting,  198, 

STAMP  ACT,  399. 
Petty  ScfirioDB,  627. 
under  Small  Debts  Act,  628. 
circulars  as  to  P.  S.  stamps,  Appendix. 

STATEMENT  (OF  PRISONER),  706. 
legal  fonn  of,  738. 

STATING  CASE : 

for  Superior  Court,  82.' 

STATUTE  LAW  REVISION,  402. 
STEALING  (Labcbxt). 

« triable  summarily,  224-237. 
indictable,  629-646. 

STEAM  NAVIGATION,  403. 
STEAM  WHISTLES,  403. 
STOLEN  PROPERTY : 
restoring  to  owner,  403. 

STONE  THROWING : 
in  street,  &v,.,  404. 

STOWAWAYS,  321. 

STREET  OBSTRUCTIONS,  404. 

SUBORNATION  : 
of  perjury,  683. 

SUMMARY  JURISDICTION  : 
hearing  case  in,  713. 

Summary  Jurisdiction  Act  (14  &  15  Vic,  c.  92),  404. 
•*oyer  Children  Act,  1884,"  36. 

SUMMONS : 

in  what  cases  to  issue  in  first  instance,  700. 
not  to  be  signed  in  blank,  700. 
what  is  due  service,  701. 
proof  of  service,  701. 
by  whom  to  be  served,  701. 
as  the  groundwork  of  proceedings,  406. 
gcncrul  observations  on,  405. 
power  to  amend,  722. 

foniiH  of,  under  P.  S.  Act,  737  ;  under  Employers  and  Workmen  Act^  76 
miscellaneous  forms,  793. 


SUKDAY : 

following  eaUing  on,  407' 
SUPEEVISION : 

penona  subject  to  police 
SmrOSITION  of  eight,  27». 


of  the  peace,  £a.,  40B. 
StTSPECTED  PERSONS  : 

KW  TAQKAnCI,  12S. 

8WEAEIN0 : 

profanely,  412. 
inatteets,  tc,  34. 
blaapttom;,  471. 


chimnej,  39. 
SWINE: 

on  roada,  413. 
on  comiDOni,  60. 
in  churchyards,  44. 

TELEOBAPHS : 

injuries  to,  413,  603,  338 
TENEMENTS : 

OTerhoMing,  ftc,  217. 

cottiera,  219. 

carelaken,  221. 

injuring,  223,  6H3,  654. 
TENTS: 

at  fairs,  races,  &c.,  413,  S7G. 

THEATBE,  414. 

THIHBLEaS  AND  SWINDLEBS,  42S,  637. 

THREATENING,  603. 

and  tw  BuniTUB  to  kbbf  tbb  Puob,  Ac,  40S. 
THKESHmo  : 

on  roads,  414. 
TICKET  OF  LEAVE,  m  Ckihbs  Psbtuttioh  Act,  S6. 
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TIMBER : 

convejring  on  roads,  streets,  fte.,  414. 

TIME : 

when,  may  be  given  to  psy  penahiesy  717. 

TITLE : 

question  of,  where  it  arises,  276. 

TOBACCO : 

smuggling,  tee  Customs. 

TOLLS  [tee  TrESFiM),  424 
TO^^^'S  COMMISSIONS  ACT,  414. 
TOWNS  IMPKOVEMENT  ACT,  414. 

TBADE  DISPUTES,  60. 
TKADE  MARKS,  285. 

TRADES  UNIONS,  416. 

TRANSFER  OF  LICENCE : 

of  doj;?,  9G. 

I»ublican's  transfers,  260. 

form  of,  697. 

TRANSMITTING  INFORMATIONS,  767. 

TRANSPORTATION,  604. 

TREASON,  604. 

treasonable  felony,  604. 

no  bail  in,  but  by  order  of  Lord  Lieutenant,  710,  &c. 

TREASURE-TROVE.  605. 

TREES,  PLANTS,  &c.  : 
larceny  of,  232. 
malicious  injury  to,  272. 

TRESPASS : 

of  persons,  416. 
of  animals,  341. 

TROUT,  ue  Fwhebibs. 

''  -^mary  Index,  417-424. 

low  recoyered,  431. 


TUEF: 

Btealing,  340. 
THE  KEY: 

■tealing,  340. 
TUBNPIKE-GATB  ABOLITION  ACT,  424. 


DMLAWFUL  ASSEMBLY,  426. 

UNLAWFUL  OATHS,  668. 

UXNATUKAL  OFFENCES,  607. 

CN^^'HOLESOMF,  PROVISIONS,  ftc,  3,  IS*,  387,  493. 

VACCINATION,  426. 

VAGABONDS,  427. 

VAGRANCY,  428. 

VARIANCE  AND  DEFECT.  733.  &c. 

VEGETABLE  PRODUCTIONS: 

krcen?  of.  232,  &c. 

malicious  injuries  to,  273. 

^■ERBAL : 

complaints  may  tie  geneiaU;  received  for  enmmo&t,  8t>7,  io. 
VETERINARY  BURGEONS,  431. 
VEXATIOUS  INDICTMENTS,  608. 
VOLUNTEERS ; 

tit  MuTiKT,  Militia,  Navy  (Rotal),  Natal  Coast  VoLDNraiBa,  Natal 
Bkbbrvb,  Summaiy  Index. 

VOTING : 

secrecy,  499. 

WAGES : 

sen-BDts,  worknieii,  4c.,  106,  431,  Ac. 
of  seamen,  •«  Mbbchaht  SuirriNO. 

WALL; 

injaring,  432. 
WANDERERS,  tit  Boolm  and  Vioabonh,  428. 
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WARRANT : 

tosearth,  394. 

maj  issue  in  fint  iiutanee  in  indictaMn  offimcM,  700. 

when  in  mmmuy  caMS,  700. 

not  to  be  ngned  in  Uank,  701. 

mar  run  into  adjoining  oonntj,  701. 

to  enforce  penalties,  717. 

addressing,  724. 

backing,  726. 

executing,  725. 

(ormM,  Mee  Schedule  to  Pettt  Snnoon  Act,  742,  ke. 

under  Crime  Prerenlion  Act,  73. 

to  enter  public-bouses,  685. 

to  arrest  party  against  whom  indictmeot  found,  717. 

WASUERWOMAX  : 
pawning  clothes,  432. 

WASTE : 

by  tenant,  and  precept  to  restzain,  217,  776. 

WATER : 

breach  of  contract  by  persons  employed  in  works,  &c.,  51. 

WEIGHTS  AND  MEASURES,  432,  &c. 

WHEAT : 

frauds  in,  3,  164,  394. 

WHISTLES,  STEAM,  433. 
WUITEBOY  OFFENCES,  608,  800. 

WIFE: 

how  far  f?ialty  with  husband  under  criminal  and  penal  statutes,  446. 
protection  from  debts  of  husband  who  h;is  deserted  her,  2S1. 
husband* 8  liability  under  Poor  Law,  91,  333. 

WHIPPING : 

juvenile  offenders,  224,  440,  35. 
other  offenders,  see  Larceny,  536. 
offences  against  the  person,  572. 

and  where  male  under  16  may  be  whipped  for  malicious  injurie^i : 
Malicious  I.njuries,  Indictable  Offences  ;  and  Childeex,  35. 

WILD  BIRDS : 

preservation  of,  446. 

•UL  INJURIES : 
Malicious  Ixjuuies,  Summary  Index  and  Indictable  Offence  Indox. 
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WINE  LICEKCB ; 

how  obtained,  3TG. 
WINNOWING: 

on  roads,  460. 

WITNESSES : 

bound  to  gire  evidence,  4&0. 
payment  in  atH  casea,  ti. 
pratecKon  from  arreit  for  debt,  TOS. 
ai  to  payment  o(  medical  witaeues,  7B8. 

:a  iNJCKiEg, 
WOEKMEN,  461. 

and  lee  Em  plot  Ens  amo  Wohkmen. 
WORKSHOP : 

Rogulation  Act  (30  i  31  Vic,  c.  146),  461. 

and  i«  Baiehodbbb,  Factobib*. 
WORSHIP; 

diiturbing,  &c.,  44,  4S6. 
■    \rRECK  AND  SALVAGE,  462,  610. 
WRITING: 

wbPD  complaint  abould  be  in,  under  Petty  Seseiona  Act,  699. 

in  dcpoBitiona  abould  be  lej^iblo,  706. 

YOUNG  PERSONS,  between  12  and  16,  charged  with  certain  indictable  offencei 
puniehftble  summarily  under  Summary  Jurisdiction  over  Children  (Ire. 
land)  Act,  1SS4,  36,  &c. 
IM  also  Child. 
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